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ACADEMIES.  C%).  63, 


AN     ACT    TO    INCOKPORATE    RUTHEKFORD    ACADEMY      IN    BTJRKE    Trustees  iucor- 

porated. 
COUNTY. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina^  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  Iv.  L.  Abernatli)^  Daniel  P.  Jolm-  ■ 
son,  John  Sides,  Peter  Fincannon  and  AVilliam  W.  Connel- 
ly, and  four  other  persons  to  be  by  the  above  named  selec- 
ted, all  of  the  county  of  Burke,  and  their  successors  be,  and 
they  are  hereby  constituted  a  body  corporate  and  politic,  to 
be  known  and  distinguished  by  the  name  and  stylo  of  the 
"  Trustees  of  Tlutherford  Academy  ;"  and  by  that  name, 
shall  have  perpetual  succession,  and  may  hold  and  convey, 
real,  personal  and  mixed  property,  not  exceeding  one  hun- 
dred thousand  dollars. 

Sec.  2,  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratilication.  [Ratified  the — day  of 
— ,  1859.] 


AN    ACT   TO    INCORPORATE   THE    SUOAL  CREEK    ACADEMY.  ChaV.  64. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority  of  the  same^  That  G.  Bryant,  li.  Deaver,  S.  O.  Dea- 
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Incorporated. 


Joint  stock 
company. 


ver,  C.  M.  Stiles,  J.  E.  Link,  James  Shearer,  R.  W.  Walk- 
er, W.  J.  McCrea,  E.  M.  Kilpatrick,  A.  D.  Kilpatrick  and 
their  successors  be  constituted  a  body  politic  and  corporate 
by  the  name  and  style  of  the  Shoal  Creek  Male  Academy 
of  Cherokee  county,  an  institution  of  learning ;  and  shall 
be  invested  with  all  the  rights  and  privileges,  and  be  sub- 
ject to  all  the  rules,  regulations  and  restrictions  contained 
in  the  26th  chapter  of  the  Revised  Code,  so  far  as  they  are 
applicable  to  such  coi'porafions,  and  are  not  inconsistent 
with  the  provisions  of  this  act. 

Sec.  2.  Be  it  further  enacted^  That  said  company  shall  be 
a  joint  stock  company,  with  a  capital  not  exceeding  three 
thousand  dollars,  to  be  divided  into  shares  of  twenty-five 
dollars  each.  • 

Sec.  3.  Be  it  further  enacted,  That  said  company  shall 
have  power  to  hold  personal  and  real  estate  in  any  sum  not 
exceeding  ten  thousand  dollars,  and  open  books  for  sub- 
scription. 

Sec.  4.  Be  it  further  enacted.^  That  this  act  shall  be  in 
force,  from  and  after  its  ratification.  \_Ratified  the  —  day 
of ,1859.] 


AGRICULTURE. 


Chap.  65.    -^N  act  to  incorporate  the  western  north-cakolina  agri- 

CULTTJRAL  SOCIETY. 


incorporated.  Section  1.  Be  it  enacted  ly  the  General  Assembly  of  the 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  the  aic- 
thority  of  the  same,  That  Samuel  Kerr,  P.  B.  Chambers, 
James  E.  Kerr,  J.  J.  Snmmerell,  R.  F.  Siraonton,  William 
King,  David  Waddel,  Joseph  Bogle,  W.  P.  Burke,  Dr.  C. 
J.  Fox,  J.  W.  Osborne,  James  Cannon,  M.  L.  McCorkle, 
W.  W.  Lenoir,  Isaac  Avery,  JaiTies  B.  Gordon,  M.  S. 
Stokes,  A.  L,  Hackett,  George  Bower,  Jordan  Council,  I^. 
W.  Woodfin,  S.  A.  G.  Love,  L.  Thompson,  Thomas  Patton, 
Thomas  J.  Lenoir,  Walter  Brown,  B.  S.  Britton,  Jesse  R. 
Siler,  Alex.  Fisher,  John  A.  Fagg,  M.  P.  Pan n el,  V.  Rip- 
ley, A.  Higgins,  Allen  Y.  Burgin,  Sr.,   Gilbreth  Dixon, 


Name 
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Gen.  John  A.  Young,  Stephen  Cole,  Dr.  M.  T.  Waddell, 
San  uel  Hargrove,  Peter  Ilairston,  Maxwell  Cuttrell,  Hich- 
ard  Gwyn,  Thomas  C.  Wilson,  Henderson  Sherrill,  Marcus 
Austin,  Gen.  Samuel  F.  Patterson,  Edmund  Jones,  RufnsL. 
Patterson,  their  associates  and  successors,  ai"e  hereby  incor- 
porated and  made  a  body  corporate  under  the  name  and 
style  of  "Tiie  Western  Korth-Carolina  Agricultural  Soci- 
ety," and  by  that  name  sliall  sue  and  be  sued,  pui'chase  and 
hold  personal  and  real  estate,  not  exceeding  in  value  the 
sum  of  fifty  thousand  dollars,  and  have  all  such  power  and 
authoi'ity  as  is  incident  to  bodies  corporate,  not  inconsistent 
with  the  laws  of  the  land. 

Sec  2.  Said  Society  shall  annually  elect  a  president,  four 
vice  pi'esidents,  treasurer,  recording  secretarj-,  correspond- 
ing secretary,  and  such  other  officers  as  may  be  deemed 
necessary,  all  of  whom  shall  hold  their  offices  until  their 
successors  are  appointed,  and  said  corporation  shall  have 
power  to  make  all  necessary  by-laws,  rules  and  regulationSj 
not  inconsistent  with  the  laws  of  the  land,  as  may  be  neces- 
sary or  proper  for  the  purpose  of  carying  out  and  effecting 
the  objects  of  said  society,  and  shall  have  power  to  estab- 
lish and  hold  fairs  at  such  times  and  places  as  may  be 
selected  by  them,  and  award  premiums  for  the  encoui-age- 
ment  of  agriculture,  manufactures,  the  mechanic  and  tine 
arts,  and  all  the  industrial  pursuits  of  the  country,  and  shall 
also  have  a  common  seal. 

Sec.  3.  Said  incorporate  society  shall  exist  and  continue, 
with  the  privileges  hereby  conferred,  for  the  space  of 
ninety-nine  years.  {^Raiijied  the  16th  day  of  February^ 
1859.] 


AN    ACT   TO   AUTIIOKIZE   TUE   mCORPORATION   OF    COMPANIES   FOB  Of^n'p    (JfJ, 
AGEICDLTUBAL   OR   GRAZING    PURPOSES. 

Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
North-Carolina^  and  it  is  lieveby  enacted  hy  the  authority  of 
the  sarne^  That  any  number  of  persons,  not  less  than  three, 
who  may  be  desirous  of  engaging  in  any  scheme  of  flgri- 
cnlturo.  or  for  draining  swamp  lands  for  agricultural  pur- 
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poses  or  any  scheme  of  grazing,  may  be  incorporated  in  the 
maimer  prescribed  in  the  llth  section  of  2Gth  chapter  of 
the  Revised  Code  for  the  incorporation  of  charitable,  litera- 
ry and  other  companies.  {Ratified  the  IQth  day  of  Febntr 
ary,  1859.] 


BANKS. 


Chap.  67.  AN    ACT   TO    ESTABLISH   THE   BANK    OF   NORTH-CAROLINA. 

Capital  of  the  SECTION  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North-Carolina^  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  a  bank  shall  be  established,  the 
capital  stock  whereof  shall  not  exceed  two  millions  five 
hundred  thousand  dollars,  divided  into  shares  of  one  hun- 
dred dollars  each,  Mdiich  shall  be  known  and  styled  "The 
bank  of  North-Carolina,"  and  the  stockholders  therein,  their 
successors,  and  assigns,  shall  be  a  body  corporate,  and  shall 
80  continue  until  the  first  day  of  January,  1890,  with  capa- 
city to  possess  and  hold  real  and  personal  estate  to  an 
amount  not  exceeding  seven  milli(  ns  and  one-half  a  million 
of  dollars,  including  the  capital  stock. 
p.i,i!o«tK]  Uiii-  Sec.  2.  Be  it  further  enacted,  That  the  State  shall  be 
wripdons.  entitled  to  subscribe  the  amount  of  the  literary  fund  now 
invested  in  the  bank  of  the  State  as  part  of  the  capital 
stock,  and  the  trustees  of  the  Universit}'^  of  North-Carolina 
also  as  part  thereof  a  sum  not  exceeding  two  hundred  thou- 
sand dollars,  and  individuals  shall  be  entitled  to  subscribe 
the  residue  of  the  stock;  and  books  shall  be  opened  in  the 

city  of  Ealeigh  on  the  first  day  of  ,  one  thousand  eight 

hundred  and  fifty- nine,  under  the  direction  of  the  governor, 
the  ti'oasurer  and  comptroller,  as  commissioners  to  receive 
subscriptions  to  stock  at  the  citj"  of  Raleigh,  and  at  the 
same  time  at  such  other  places,  and  under  the  direction  of 
such  persons  as  may  be  designated  by  the  commissioners 
aforesaid,  a  majority  of  whom  may  do  the  duties  herein 
prescribed  for  them  ;  and  if  the  whole  number  of  shares 
other  than  those  reserved  for  the  State  and  the  trustees  of 
the  University  shall  not  be  subscribed  within  sixty  days, 
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they  may  keep  the  books  open  for  six  months  thereafter  for 
the  purpose  of  receiving  subscriptions. 

Sec.  3.  Be  it  farther  enacted^  That  if  a  greater  sum  tlian  Snbscripiionji 
the  amount  allowed  shall  be  subscribed  by  individuals,  the  """'^^  "'*'*''" 
commissioners  at  Raleigh  shrdl  reduce  the  subs>-i'iptions  ac- 
cording to  a  scale  to  be  established  by  them  for  that  pur- 
pose to  such  amount;  Provided,  That  subscriptions  of  two 
shares  or  under  shall  not  be  scaled  until  all  larger  subscrip- 
tions shall  first  be  reduced  to  an  equality  with  them;  and, 
Provided  further^  That  in  scaling  subscriptions  any  sub- 
scriber shall  make  affidavit  before  some  justice  of  the  peace, 
if  demanded  by  any  other  subscriber,  that  each  and  every 
subscription  in  his  name  was  made  for  himself  and  not  for 
the  use  of  another  ;  and  if  the  same  shall  have  been  made 
for  another,  and  the  agency  do  not  appear  in  the  subscrip- 
tion, or  if  the  subscriber  refuse  to  make  the  affidavit,  the 
subscription  of  such  subscriber  shall  be  rejected. 

S?:c.  4.  Be  it  fitrther  enacted,    That  the  public  treasurer  Public  frefLMu- 
shall  subscribe  on  behalf  of  the  president  and  directors  of  for  li.erar;"^ 
the  literary  fund  for  an  amount  of  stock  equal  to  that  now  ''""'^• 
held  by  the  literary  fund  in  the  bank  of  the  State  of  Korth- 
Carolina. 

Sec.  5.  Beit  further  enacted.  That  all  payments  on  shares  Payment  xchr 
subscribed  by  the  State  or  others  shall  be' in  gold  or  silver  "'"^*' '" '■^^'^'^ 
coins  of  the  United  States  or  Spanish  milled  dollars,  and 
shall  be  made  as  follows,  to-wit:  Twenty-live  dollars  on 
each  share  at  the  time  appointed  for  the  first  general  meet- 
ing of  the  stocklxilders,  to  be  paid  to  the  commissioners  ap- 
pointed to  receive  subscriptions  at  the  city  of  Raleigh; 
twenty-five  dollars  ninety  days  thereafter,  twenty-five  dol- 
lars one  hundred  and  twenty  days  after  the  time  for  paying 
the  seccmd  instalment,  and  the  remaining  twenty-five  d(illars 
one  hundred  and  twenty  days  after  the  ihird  instalment: 
Provided,  That  after  a  sufficient  number  of  shares  shall 
have  been  subscribed,  and  ])ayments  made  thereon,  for  the 
bank  to  go  into  operation,  as  hereinafter  provided,  the  re- 
maining payments  may  be  made  by  the  subscribers  at  the 
Baid  bank  (»)•  any  of  its  bi'anchos  or  agencies.  Any  subscrib- 
er, and  t!ie  State  as  well,  may  pay  the  whole  of  his  sub- 
scription or  any  greater  part  than  is  hereby  required  before 
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the  time  limited  for  the  same  ;  and  every  subscriber  so  pay- 
ing in  advance  shall  have  a  discount  at  the  rate  of  six  per 
cent,  per  annum  on  such  advances,  computing  the  same 
from  the  time  when  payment  is  made  to  the  time  when  it 
is  required  to  be  made. 
When  to  go  in-      g^c.  g,  ^q  h  furtheT  enactecL  That  the  bank  may  go  into 

to  operation ;  ,  "^  ,    _'  •'    ° 

dividends.  operation  whenever  one  million  of  stock  shall  have  been 
subscribed,  and  two  hundred  and  fifty  thousand  dollars  shall 
have  been  paid  in.  But  no  dividends  of  prolit  shall  be  de- 
clared until  the  whole  amount  of  the  capital  stock  subscrib- 
ed shall  have  been  realized  to  the  bank  in  gold  or  silver. 

Treasurer  to         Sec.  7.    Be  it  further  enacted,    That  the  State,  for  the 

raise  money  on  „        .   .  ,  •^      -\  -,     ^     ^c      ,• 

stock  in  Bank  purpose  01  raising  tlie  sura  to  be  subscribed  on  behalf  oi 
the  literary  fund,  may  use  the  stock  now  in  the  bank  of  the 
State  of  North-Carolina  appropriated  to  that  fund,  and  may 
borrow  the  money  on  the  pledge  of  that  stock  to  be  repaid 
with  the  proceeds  of  the  stock,  as  it  shall  be  returned  to  the 
State  on  the  expiration  of  the  charter ;  and  the  treasurer  is 
hereby  authorized  to  effect  the  negotiation,  and  to  receive 
and  apply  the  stock  as  herein  provided. 

x\()  discount  to      gEQ_  8.  Be  it  further  enactecL  That  no  discount  shall  be 

stockholder  till  i       ,         i        i        i 

his  subscrip-     made  by  the  bank  on  any  paper  to  which  a  subscriber  s 
paid.'"'" '"  ^      name  shall  be,  either  as  principal  or  surety,  until  the  whole 

of  such  subscriber's  stock  shall  have  been  paid. 
I'loceedingson      Sec.  9.  Be  it  further  cjiactecl,  That  if  any  subscriber  shall 
holders  to  pay  fail  to  pay  his  stock  or  any  part  thereof  as  the  same  is  re- 
"''■  quired  of  him,  the  entire  residue  of  his  stock  shall  be  deem- 

ed to  be  due,  and  may  be  recovered  in  the  name  of  the 
bank  either  by  motion  to  the  court  of  the  county  where  the 
delinquent  may  reside,  upon  giving  him  ten  days  notice  of 
the  motion,  or  by  action  of  assumpsit ;  or  the  entire  stock 
may  be  sold  by  order  of  the  directors  for  cash,  at  the  bank- 
ing house  in  Raleigh,  after  advertisement  of  sale  for  twenty 
days  in  two  newspapers  published  in  the  city.  And  if  at 
such  sale  the  price  should  not  be  sufficient  to  discharge  the 
amount  unpaid  with  all  tlve  costs  attending  the  sale,  the  sub- 
scriber shall  be  liable  for  the  deficiency  in  an  action  of 
assumpsit. 
4L»«igBeeBof  Sec.  10.  Be  it  further  enacted,  That  if  any  subscriber 
shall  assign  his  stock  before  its  full  payment,  he*  and  his 


stook  liable. 
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assignee,  and  all  subsequent  assignees  thereof,  shall  be  liable 
for  its  payment,  and  may  be  sued  jointly  or  severally  by 
motion  as  aforesaid,  or  in  assumpsit. 

Sp:d.  1 1.  Be  it  further  enacted.,   That  in  every  case  of  de-  Subscriptiou 
linquency  in   a  subscriber  or  others,  the  subscription  shall  mrssory^note. 
be  deemed  a  promissory  note  paj'able  to  the  bank,  as  well 
in  respect  to  the  remedy  for  recovering  the  same  as  in  the 
distribution  of  the  assets  of  any  deceased  subscriber. 

Sec.  12.  Be  it  further  enacted,  That  the  bank  shall  beSfnV''" 
located  in  the  city  of  Raleigh,  and  shall  be  managed  by  ten  '^'S^- 
directors,  and  the  number  which  the  State  may  appoint, 
the  public  treasurer  in  office  being  always  one  of  them, 
shall  bear  the  same  proportion  to  the  number  which  the 
other  stockholders  may  appoint  as  the  stock  then  held  by 
the  State  shall  bear  to  that  held  by  other  stockholders  ;  and 
in  ascertaining  such  relative  number,  if  there  be  fractions 
of  stock,  the  State  or  individual  stockholders,  whichever 
may  have  the  largest  fraction,  shall  be  entitled  to  the  direc- 
tor ;  and  if  there  be  a  tie,  the  State  shall  appoint  the  director. 

Skc.   13.    Be  it  further   enacted,    That   every   director.  Directors  to 
whether  appointed  by  the  State  or  individuals,  shall  be  the 
proprietor  of  at  least  ten  shares  of  stock,  and  shall  not  be  a 
director  in  any  other  bank,  unless  allowed  by  three-fourths 
of  the  stockholders. 

Sec.  14.  Be  it  farther  enacted.  That  the  governor,  secre-  state  directors, 
tarj^  of  State  and  comptroller  shall  appoint  directors  for  the 
State  until  otherwise  provided  by  the  legislature. 

Skc.  15.  Be  it  further  enacted,  That  the  president  of  the  president, 
bank  shall  be  chosen  out  of  the  board  of  directors,  and  by 
a  majority  of  that  body,  and  shall  have  an  annual  salary  to 
be  allowed  b}'  the  stockholders  in  general  meeting. 

Seo.  16.  Beit  further  enacted.  That  branches  or  agencies  Branches  to  be 

/•Till  1  located. 

01  the  bank  may  be  established  at  such  times  and  places  as 
the  stockholders  in  general  meeting  may  designate,  with 
such  amount  of  capital  as  the  directors  of  the  bank  may 
assign,  and  all  branches  or  agencies  shall  be  removable  at 
the  pleasure  of  the  president  and  directors  after  one  year's 
notice  siiall  have  been  given  of  such  intended  removal, 
and  shall  be  subject  to  such  rules  and  regnlatioi!:^  .is  in;iy  be 
prescribed  by  the  president  and  directors  of  tlio  bank. 
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tors 


Branch  direc-  g^p_  j-j-^  ^^  it  flirt Jwr  cnactccl,  That  the  president  and 
directors  ma}-,  for  each  Lrancli,  annually  appoint,  remov- 
able at  their  pleasure,  five  directors,  being  stockholders, 
and  such  officers  and  servants  for  themselves  and  the  seve- 
ral branches  and  agencies  as  may  be  necespary  for  exe- 
cuting the  business  of  the  corporation,  with  such  compen- 
sation as  they  may  deem  reasonable. 

Power  of  presi-      gj,^_  ;[g_  ^^  ^^  fuHliev  enacted.  That  the  president  and 

dent  and  duec-  '^  ',   _  * 

tors.  directors  shall  be  capable  of  exercising  all  sucli  powers  and 

anthority  as  may  be  necessary  for  the  better  governing  the 
affairs  of  the  corporation,  the  same  being  consistent  with 
the  by-laws,  rules  and  regulations  established  by  the  stock- 
holders and  the  law  of  the  land,  and  they  shall  continue  in 
office  until  tlieir  successors  are  elected. 
Remvannuai  gj.^_  29.  Be  it  further  enacted.  That  the  dividends  of  the' 

profits  of  the  bank  shall  be  made  semi-annually. 
President  to  re-      Sec.  20.  Be  it  further  enacted^  -That  it  shall  be  the  duty 
efbnnrio  the    of  the  president  of  the  bank,  on   the  fifteenth  day  of  Au- 
*j-eaBiircr.         ^^^^^^  ^^^  tliousand  eight  hundred  and  fifty-nine,  and  at  the 
expiration  of  every  three  months  thereafter  during  its  cor- 
porate  existence,  to  transmit  to  the  public  treasurer,  and 
have  published   in  two  papers  having  the  largest   circula- 
tion at  the  seat  of  government,  a  full  and  correct  statement 
of  the  condition  of  the  bank,  showing  the  amount  of  capi- 
tal, notes  in  circulation  and  from  what  places  issued,  debts 
due  to  other  banks  and  what  banks,  and  all  other  particu- 
lars necessary  to  show  the  debit  side  of  the  account,  also 
the  amount  of  specie  on  hand,  debts  due  from  other  banks 
and  Vt^hat  banks,  real  estate,  the  amount  of  notes  or  bonds 
discounted,  and  of  bills  of  exchange,  showing  in  one  item 
the  amount  due  from  directors,  and  in  another  the  amount 
due  from  stockholders  not  directors,  (but  in  no  case  desig- 
nating the  name  of  the  debtors,)  and  nil  other  particulars 
necessary  to  show  the  true  condiiioa  ot  ihy  credit  side  of 
the  account ;  which  statement,  together  with  a  statement  of 
the  dividends  which  shall  accrue  from  time  to  time  upon 
the  stock  of  the  bank,  the  public  treasurer  shall  lay  before 
the  General  Assembly. 

Sec.  21.  Be  it  farther  enacted.  That  there  shall  be  an  an- 
Mee«T»»  of  I  meetiuiX  of  the  stockholders  at  such  time  and  place  as 
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they  shall  appoint.  The  president  and  directors  of  thd 
bank  shall  also  have  power  to  call  a  meeting  of  the  stock- 
holders, at  any  time  thej^  may  think  proper  ;  and  an}'  num- 
ber of  stockholders^  holding  together  one-tenth  of  the 
stock,  may  call  a  special  meeting  on  giving  at  least  sixty 
days  notice,  signed  by  each  of  them,  or  by  some  one  by 
them  duly  authorized,  in  two  or  more  gazettes  published  in 
the  city  of  Ealeigh,  in  which  notice  shall  be  specified  the 
several  purposes  and  objects  of  tlie  proposed  meeting. 

Sec.  22.  Be  it  further  enacted,  That  in  all  meetings  of  ^"^^'^ ''^^''* 
the  stockholders  the  stock  of  the  State  shall  be  represented 
by  the  treasurer,  or  by  such  other  person  as  the  governor 
may  appoint. 

Skc.  23.  Be  it  further  enacted,  That  all  stockholders,  be-  Proxias. 
ing  citizens  of  the  United  States,  may  vote  either  in  person 
or  by  proxy,  at  the  meetings  of  the  stockholders,  and  none 
but  a  stockholder  shall  be  a  proxy. 

Skc.  24.  Be  it  further  enacted,  That  the  vote  to  which  Vote  in  meet- 
each  stockholder  shall  be  entitled,  except  the  State,  shall  be  hJidS"*"^" 
according  to  the  number  of  shares  he  may  hold  in  t1:',)  fol- 
lowing proportions,  that  is  to  say :  for  one  share  and  not 
more  than  two,  one  vote;  for  qvqxy  two  shares  above  two 
and  not  exceeding  ten,  one  vote  ;  for  every  four  shares 
above  ten  and  not  exceeding  thirty,  one  vote  ;  for  every 
six  shares  above  thirty  and  not  exceeding  sixty,  one  vote; 
for  every  eight  shares  above  sixty  and  not  exceeding  one 
hundred,  one  vote;  for  every  ten  shares  above  one  hundred 
and  not  exceeding  two  hundred,  one  vote  ;  for  ever}' twenty 
shares  over  two  hundred,  one  vote;  and  the  vote  of  the 
State  shall  l)e  in  the  same  ratio  compared  witli  the  whole 
number  of  individual  shares  represented  as  is  the  stock  of 
the  State  compared  with  the  stock  held  by  other  stock- 
holders. 

Sec.  25.  Beit  further  enacted.  That  a  majority  of  the  di-  Meeting  of  di- 
rectors of  the  bank,  or  any  three  of  the  directors  at  the  [ransMuW 
branches,  shall  constitute  a  board  for  the  transaction  of  bu-  "*^'"'' 
«iness,  of  whom  their  respective  presidents  shall  always  be 
one,  cxce|)t  in  case  of  sickness  or  necessary  absence,  when 
his  place  may  be  supplied  by  any  other  director  whom  he, 
by  writing,  may  nominate;  and  if  no  such  nonrination  bo 
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made,  the   board  present  may  select  a  president  for  the 
time. 

Sec.  26.  Be  it  further  enacted^  That  the  lands,  tenements 
and  hereditaments  which  the  corporation  may  acquire  shall 
be  only  such  as  shall  be  requisite  for  the  convenient  trans- 
action of  its  business  and  for  the  accommodation  of  its 
officers,  agents  or  servants,  and  such  as  may  have  been 
hona  fide  mortgaged  to  it  by  way  of  securing,  or  conveyed 
to  it  in  satisfaction  of  debts  previously  contracted  in  the 
ordinary  course  of  business,  or  purchased  at  sale  upon 
Judgments  or  decrees  rendered  in  favor  of  the  bank. 

Sec.  27.  Be  it  further  enacted,  That  the  corporation  shall 
not  deal,  except  in  gold  or  silver  coin  or  bullion,  bills  of 
exchange,  mint  certilicates,  bonds  or  promissory  notes  ex- 
pressing on  the  face  of  them  to  be  negotiable  and  payable* 
at  the  bank,  or  some  of  its  branches  or  agencies,  and  in  the 
public  debt  of  the  United  States  or  of  this  State  ;  Provided, 
That  investments  in  such  public  debts  and  securities  shall 
not  exceed  at  any  one  time  one-half  of  the  capital  stock  of 
the  bank. 

Sec.  28.  Be  it  further  enacted,  That  the  bills  or  notes 
which  may  be  issued  by  order  of  the  corporation,  signed  by 
the  president,  and  countersigned  by  the  cashier  of  the  banky 
promising  the  payment  of  money  to  any  person,  or  his 
order,  or  to  the  bearer,  shall  be  binding  and  obligatory  on 
the  same,  in  like  manner  and  with  like  force  and  effect  as 
upon  any  private  person,  issued  by  him  in  his  private  or 
natural  capacity,  and  shall  be  assignable  by  endorsement^ 
and  those  which  are  pajaole  to  bearer  shall  be  negotiable 
and  payable  by  delivery  only. 

Sec.  29.  Be  it  further  enacted,  That  no  note,  check,  or- 
der, draft  or  promise  to  pay  money,  shall  be  made,  drawn 
or  issued  by  the  bank  for  a  less  sum  than  five  dollars ;  and 
every  note,  bill,  or  other  species  of  paper  intended  for  cir- 
culation, of  a  greater  denomination  than  five  dollars  shall 
be  a  multiple  of  five  ;  and  no  certificate  of  deposit  or  other 
acknowledgme»t  of  indebtedness  shall  be  made,  drawn,  or 
issued  by  any  cashier,  teller  or  officer  of  the  bank,  for  any 
sum  lees  than  twenty  dollai-sj  Provided,  That  the  legisla- 
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tnre  may  at  any  time  hereafter  restrain  tlie  bank  from  issu- 
ing any  note  of  a  less  denomination  than  ten  dollars. 

Sec.  30.  Be  it  farther  enacted,  That  the  bank  shall  at  no  Circulation. 
time  have  in  circulation  more  than  twice  the  amount  of  its 
capital  actually  paid  in,   nor  more  than   three  times  the 
amount  of  its  specie  on  hand. 

Sec.  31.  Be  it  farther  enacted.,    That  the  bank  shall  not  Rate  of  interest 
take  more  than   at  the  rate  of  one-half  of  one  per  centum 
for  every  thirty  days  for  or  on   account  of  its  loans  or  dis- 
counts, which  may  be  received  in  advance  at  the  time  of 
discount. 

Sec.  32.  Be  it  farther  enacted,  That  if  the  holder  of  any  Suspension  of 
note  issued  by  the  bank  shall  demand  payment  thereof  at  meBts.^*^'^' 
the  place  where  such  note  is  payable,  and  the  same  shall 
not  be  promptly  paid,  such  note  shall  draw  interest  at  the 
rate  of  twelve  per  centum  per  annum,  from  the  time  of 
demand  until  it  shall  have  been  paid ;  and  in  case  of  a  sus. 
pension  of  specie  payment  by  the  bank,  unless  upon  the 
advice  of  the  governor  and  council  given  in  writing,  the 
bank  shall  pay  into  the  public  treasury,  and  it  is  only  [hereby] 
made  the  duty  of  the  public  treasurer  to  collect  it  at  the  rate 
of  4  per  cent,  per  annum  on  the  amount  of  its  circulation  at 
the  date  of  its  last  published  statement  for  the  time  it  shall 
remain  suspended  ;  and  if  any  note  shall  be  payable  at  a 
branch  or  agency  which,  before  the  same  is  presented  for 
payment,  shall  have  been  discontinued,  the  said  note  shall 
be  deemed  to  be  due  and  payable  at  the  principal  bank. 

Sec.  33.  Be  it  farther  enacted.  That  no  director  or  other  Directors,  oiii- 
ofRcer  or  clerk  of  the  said  bank  shall  directly  or  indirectly  ^'^"'  *^''- 
receive  any  compensation  for  any  agency,  for  negotiating 
any  business  witli  the  bank  or  its  branches,  in  procuring 
discounts,  renewing  notes,  or  receiving  money  for  individu- 
als on  notes  discounted  ;  and  any  director  or  other  officer 
or  clerk  so  offending  shall  be  removed  from  office  and  dis- 
qualified from  thereafter  holding  any  office  in  the  bank  or 
its  branches. 

Sec.  34.  Be  it  farther  enarbd ,  Tlial  if  any  officer  or  di- 
rector of  the  bank,  or  any  of  its  in-anches,  shall  receive  any 
gift,  gratuity  or  reward,  from  aii}^  person,  in  consideration 
of  his  obtaining  for  such  person,  any  loan  or  bank  accom- 
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modatlon,  or  if  any  such  officer  or  director  shall  discount, 
or  purchase  any  note  or  hill  with  his  own  private  funds, 
and  shall  afterwards  place  the  same  in  bank,  as  the  proper- 
ty of  said  bank,  all  persons  so  offending  shall  be  deemed 
guihy  of  a  misdemeanor,  and  upon  conviction  in  tlie  supe- 
rior court  shall  be  fined  and  imprisoned  at  the  discretion  of 
the  court. 
Bank  to  rjceive      Skc.  35.  Be  it  farther  enacted.  That  the  bank  shall  at  all 

treasurer's de-      .  .  .         .        ,  -^     i.  i.i     •  •       •      i 

iM)sit3.  times,  when  required,  receive  m  deposit  at  their  principal 

bank,  or  any  of  its  branches  or  agencies,  to  the  credit  of 
the  treasurer  of  the  State,  as  much  of  the  public  monej's  as 
he  may  offer  to  deposit ;  Provided,  The  same  shall  be  in 
such  funds  as  the  bank  at  the  time  is  receiving  from  other 
depositors. 

Tioiation  of  Sec  36.  Be  it  fuvtlieT  'enacted^  That  the  corporation  shall 
be  answerable,  at  all  times,  for  any  violation  of  its  corpo- 
rate privileges  and  duties,  and  shall  be  prosecuted  in  the 
manner  provided  by  law,  whenever  the  Legislature  shall  so 
direct. 

Books  may  be       Sec.  37.  Bg  it  further  enacted.  That  any  committee  ap- 

inspected.  •  i    i         i        t        •  i  ■  i 

pointed  by  the  Legislature,  tor  tliat  j^urpose,  may  at  any 
time  inspect  tlie  books,  and  examine  and  report  the  pro- 
ceedings of  the  corporation. 

Oasbier.  Sec  3S.  Bc  it  further  enacted^  That  every  cashier  before 

entering  on  the  duties  of  his  office,  shall  give  bond  with 
security,  in  a  sum  of  not  less  than  twenty-five  thousand 
dollars,  conditioned  for  his  good  behavior,  and  faithful  dis- 
charge of  the  duties  of  his  office. 

T.)  keep  a  book  Sec.  39.  Be  it  further  enacted.,  That  each  cashier  shall 
keep  a  book  containing  the  proceedings  of  the  board  of  di- 
rectors, the  names  of  those  present,  the  day  and  date  of 
each  meeting,  and  shall  record  the  yeas  and  nays  on  any 
question  of  order  asked  foi-  by  any  director.  This  book 
shall  be  evidence  in  courts  of  justice  ;  and  on  entering  on 
the  discliarge  of  his  duties,  each  cashier  shall  take  and  sub- 
scribe tlie  following  oath,  before  some  justice  of  the  peace, 
by  whom  it  shall  be  returned  to  the  office  of  the  county 
court  of  the  county  where  the  bank  or  branch  of  which  he 
is  cashier,  may  be  situated  :  I,  A  B,  do  solemnly  swear  to 
keep  a  just  and  true  record,  without  alterations  or  erasures, 
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of  the  transactions  of  the  board  of  directors  of  the  bank  of 
Nortli-Carolina,  (or  of  tlie  branch  of  the  bank  of  Nortli-Car- 
olina,  as  the  case  may  be)  in  a  book  to  be  kept  by  ine  for 
that  purjiose. 

Sec.  4:0.  Be  it  further  enacted.,  That  if  any  cashier  or  Pimisiiment 
other  officer,  servant  or  agent  of  the  corporation,  sliall  em-  f^"" '^■"'^''■'^■''•""^'' 
bezzle  or  fraudulently  convert  to  his  own  use,  or  sliall  frau- 
dulently take,  or  secrete,  with  intent  to  convert  to  his  own 
use,  any  effects  or  prosperity  [property]  belono-ing  to  or  in 
possession  of  the  corporation,  or  belonging  to  any  jierson 
and  deposited  in  tlie  bank  or  any  of  its  agencies  ;  or  shall 
make  or  cause  to  be  made  any  false  entry  upon  the  books, 
which  contain  any  of  the  proceedings  or  transactions  of  the 
corporation,  with  intent  to  defraud  the  corporation  or  nny 
person  whatsoever,  such  officer,  agent  or  servant  so  offend- 
ing, shall  be  held  and  deemed  guilty  of  felony,  and  upon 
conviction  thereof,  in  the  superior  court,  shall  be  punished 
by  fine  and  imprisonment,  not  exceeding  five  years,  and  " 
standing  in  the  pilloiy,  all  or  any  of  them,  at  the  discretion 
of  the  court. 

Skc.  41.  JJe  it  further  enacted.,  That  if  anv  president  or  i^'I'i'sI'iiumii. 

1.1  Q2  o     ».,,,."      "  foi' false  ri  turn 

otlier  othcer  or  servant  of  the  bank,  shall  knowingly  or  M'il- 
lingly  make,  cause  to  be  made,  on  connive  at  making  any 
false  return,  statement  or  exhibit  of  tlie  condition  of  the 
bank,  its  branches  or  agencies  to  the  jMiljlic  treasurer,  tlie 
General  Assembly,  the  board  of  directors  of  the  bank,  or 
any  of  its  branches  or  agencies,  or  to  the  stockholders,  or  to 
any  person  authorized  by  the  Legislature,  or  by  the  stock- 
holders to  receive  the  same,  the-pei-son  so  offending,  his 
aiders  or  abetters  shall  be  deemed  guilty  of  misdemeanor, 
and  on  conviction  in  the  superior  court,  shall  be  punished 
by  fine  and  imprisonment  not  longer  than  one  year. 

Skc.  42.  B<i  it  further  enacted,  That  all  notes  of  the  bank  in-  N-tes.  wiu-v 
tended  for  circulation,  shall  be  originally  issued  at  the  bank  "*''""^" 
or  bi-anch,  at  which  they  are  redeemable. 

Skc.  43.   Be  it  further  enacted.,  That  ihe  bank  shall  lend  T..  loan  i„  ;h.r 
to  the  State,  upon  ninety  days  notice,  such  sums  of  money  ^'""'' 
as  the  State  may  require  ;  Provided,  the  bank  shall  not  be 
compelled  to  make  loans  to  the  State,  when  its  indebtedness  ' 

to  the  bank,  at  any  one  time,  amounts  to  §200,000. 
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Usury.  Sec.  44.  Be  it  further  enacted,  That  in  any  snit  to  wliich  paid 

bank  is  a  party,  in  interest  in  which  the  question  of  usury 
is  involved,  any  cashier,  agent  or  officer  of  said  bank  shall 
be  a  competent  witness  against  said  bank,  notwithstanding 
such  cashier,  agent  or  officer  may  be  the  payee,  drawer,  ac- 
ceptor or  endorser  of  the  bond,  note  or  bill,  or  other  secu- 
rity or  evidence  of  debt,  sought  to  be  impeached  or  avoid- 
ed, or  which  is  alleged  to  be  usurious. 
Debtors  may  Sec.  45.  Be  it  further  enacted,  That  whenever  this  bank  has 
baDk,\c?  any  demands  upon  any  person  or  corporation,  it  shall  be 
lawful  for  said  person  or  corporation,  to  pay  and  discharge 
such  demand  in  notes  of  said  bank,  without  regard  to  the 
place  where  the  same  may  be  payable  and  demandable  ; 
and  the  tender  of  such  notes  in  payment  or  discharge  of 
any  such  demands,  or  any  part  thereof,  shall  be  good  and 
valid  in  law,  and  the  person  or  corporation,  upon  whom 
such  demand  is  made,  shall  in  payment  of  the  same,  first 
use  the  notes  of  the  bank  or  branch  which  makes  the  de- 
mand, in  case  they  have  the  same  on  hand  at  the  time  of 
the  demand  made. 
Branch  at,  Sec.  46.  Be  it  further  enacted,  That  as  soon  after  the  or- 

Wentworih.  ganizatiou  of  the  company,  under  the  charter,  as  is  practi- 
cable, they  shall  establish  a  branch  of  their  bank  at  the 
town  of  Wentworth  in  the  county  of  Rockingham;  Provi- 
ded, the  sum  of  fifty  thousand  dollars  or  more  shall  be 
subscribed  towards  the  capital  stock,  by  persons  residing  in 
said  county. 

Tax  on  shares        ^^<^-  ^'^ '  ^^  *^  further  enacted,  That  each  share  owned  by 
*c.  individuals,  shall  be  subject  to  an  annual  tax  of  thirty  cents, 

which  shall  be  reserved  out  of  the  profits  of  individual 
stock  as  ihey  accrue,  by  the  cashier  of  the  principal  bank, 
and  paid  to  the  public  treasurer  on  or  before  the  first  day  of 
October,  in  each  and  every  year,  which  tax  may  be  in- 
creased at  any  time,  not  exceeding  one  dollar,  for  each  and 
every  share,  as  the  Legislature  may  direct,  and  the  exigen- 
cy of  the  State  requires  in  equalizing  taxation  ;  Providedi 
That  the  tax  in  this  case  shall  not  be  greater  than  that  im-! 
posed  on  shares,  in  such  other  banks  as  may  be  chartered,  at 
1  any  other  succeeding  General  Assembly ;  and.  Provided^ 

further.  That  nothing  herein   contained,  shall  be  so  con- 
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strned  as  to  restrain  any  future  General  Assembly,  from 
taxing  dividends  belono-ing  to  individuals  or  corporations  : 
said  tax  not  to  exceed  that  which  may  be  imposed  on  inter- 
est received  for  money  loaned  ;  Provided^  farther^  That 
any  real  or  personal  estate,  which  the  bank  may  at  any 
time  take  in  paj'raent  of  its  debts,  shall,  whilst  held  by 
them,  be  subject  to  the  same  tax,  as  other  property  of  the 
same  kind  held  by  individuals.  [^Ratified  the  IQth  day  of 
February,  1859.] 


AN  ACT  TO  INCORPORATE  THE  BANK  OF  LEXINGTON.       Chap.   68. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Capital  stock. 
State  of  North-Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  mine.  That  a  bank  be  established  in  the 
town  of  Lexington,  the  capital  stock  of  which  shall  not  ex- 
ceed three  hundred  thousand  dollars,  divided  into  shares  of 
fifty  dollars  each,  and  for  the  purpose  of  receiving  subscrip- 
tions for  said  stock,  books  shall  be  opened  on  the  15th  day  n  i,  j^  k« 
of  February,  1859,  or  within  twenty  daj's  after  the  ratitica-  opened, 
tion  hereof,  and  remain  open  for  the  space  of  sixty  days  at 
Lexington,  under  the  superintendence  of  Andrew  Hunt, 
George  Riley,  Henderson  Adams,  Samuel  L.  Hargrave, 
Alfred  Hargrave,  and  AY.  D.  Lindsay,  or  a  majority  of  them. 
At  Salisbury  under  the  superintendence  of  B.  B.  Roberts, 
Joel  Jenkins  and  William  Murphy,  or  a  majority  of  them. 
At  Thomasville  under  the  superintendence  of  J.  W.Thomas, 
D.  C.  Johnson  and  Jesse  Shelby,  or  a  luajority  of  them. 
At  Greensborough  under  the  superintendence  of  Ralph 
Gorrell,  C.  P.  Mendenhall  and  R.  P.  Dick,  or  a  majority  of 
them.  At  Salem  under  the  superintendence  of  Thos,  J. 
Wilson,  Nathan  Chaffin  and  John  Vogler,  or  a  majority  of 
them.  At  Asheborough,  Jonathan  Worth,  B.  F.  Hoover, 
H.  B.  Elliott,  or  a  majority  of  them.  At  Mocksvillc,  Brax- 
ton Bailey,  J.  M.  Clements,  and  Ephraim  Gayther,  or  a 
majority  of  them.  At  Clemonsville,  A.  C.  Whorton,  H. 
Eccles  and  A.  W.  Cooper,  or  a  majority  of  them.  At  High 
Point  under  the  superintendence  of  William  Sheek,  John 
Carter  and  William  Boman,  or  a  majority  of  them.  At  the 
17 
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same  time  at  such  other  places,  and  under  the  superintend- 
ence of  such   other  persons  as  may  be  designated  by  the 
commissioners  appointed  to  receive  subscriptions  at  Lex- 
ington. 
Subscriptions,       Sec.  2.  Beit  further  enacted.  That  one-fifth  of  such  shares 

now  paid.  -^  ' 

shall  be  paid  in  gold  or  silver  to  the  commissioners  above 
named,  or  those  appointed  by  t!iem  at  the  time  of  subscrib- 
ing; that  another  fifth  shall  be  paid  within  sixty  days  there- 
after; that  another  fifth  shall  be  paid  within  one  hundred 
and  twenty  days  thereafter;  that  another  fifth  shall  be  paid 
within  three  months  after  the  time  appointed  for  paying 
the  third  instalment,  and  the  remaining  fifth  shall  be  paid 
within  three  months  after  the  time  appointed  for  paying 
the  third  instalment,  and  the  remaining  fifth  shall  be  paid 
within  three  months  after  the  time  of  paying  the  fourth  in- 
stalment, and  if  any  subscriber  shall  fail  to  pay  any  instal- 
ment at  the  time  stipulated,  he  shall  pay  interest  thereon  at 
the  rate  of  six  per  cent,  per  annum,  and  his  stock  shall  be 
forfeited,  and  may  be  sold  by  the  bank,  and  the  proceeds 
applied  to  the  payment  of  the  aforesaid  deficient  instalment, 
and  he  shall  be  held  responsible  for  the  same  at  the  option 
of  the  bank,  and  the  remainder,  if  any,  of  such  sale  to  be 
paid  over  to  the  subscriber ;  Provided,  That  after  the  bank 
shall  have  been  organized,  as  hereinafter  provided,  the  re- 
maining unpaid  instalments  shall,  be  paid  to  the  directors, 
or  their  agents,  and  it  shall  be  lawful  for  any  subscriber  to 
pay  the  whole  of  his  subscription,  or  any  greater  part  than 
is  hereby  required  before  the  time  limited  for  the  same,  and 
every  subscriber  so  pajnng  in  advance  shall  have  a  discount 
at  the  rate  of  six  per  cent,  per  annum  on  each  advance, 
computing  the  same  from  the  time  when  payment  is  made 
to  the  time  when  it  is  required  to  be  made. 
Corporate pow-  Sec.  3.  Be  it  further  enacted,  That  when  one  thousand 
shares  are  subscribed,  and  the  sum  of  twenty-five  thousand 
dollars  is  actually  paid  to  the  commissioners  aforesaid,  the 
subscribers  to  the  said  bank,  their  successors  and  assignees 
shall  be,  and  are  hereby  created  a  body  politic  in  law  and 
in  fact  by  the  name  and  style  of  the  "  bank  of  Lexington," 
and  shall  so  continue  until  the  first  day  of  January,  1885  ; 
and  by  the  name  and  style  aforesaid  they  shall  be  able  and 


ProTioo. 


ers, 
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capable  in  law  to  have,  purchase,  receive,  possess,  enjoy  and 
retain  to  themselves  and  successors,  lands,  tenements,  rents, 
hereditaments,  goods,  chattels  and  effects,  and  the  same  to 
grant,  devise,  alien  and  dis^^ose  of.  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be 
defended  nnto,  in  courts  of  record,  or  in  any  place  whatso- 
ever, and  also  to  make,  have  and  nse  a  common  seal,  and 
the  same  to  break,  alter  or  renew  at  their  pleasure,  and  also 
to  ordain,  establish  and  put  into  execution  snch  by-laws, 
ordinances  and  regulations  as  shall  seem  necessary  and  con- 
venient for  the  government  of  said  corporation,  and  for  the 
making  whereof,  general  meetings  of  the  stockholders  may 
be  called  in  the  manner  hereinafter  specified,  and  generally 
to  do  and  execute  all  acts,  matters  and  things,  which  a  cor- 
poration and  body  politic  in  law  may  or  can  lawfully  exe- 
cnte,  and  be  subject  to  the  rules,  regulations,  restrictions 
and  provisions  hereinafter  prescribed  and  declared. 

Sec.  4.    Be  it  further  enacted.    That  if  it  shall  happen  Subycriptiom 

1  ^1        1        1        1     11  1  1  ,'  •  ^      ^  may  be  scaJod. 

when  the  books  sliall  be  opened  as  aforesaid  that  a  greater 
sum  than  three  hnndred  thousand  dollars  shall  be  subscrib- 
ed by  individuals,  or  by  bodies  corporate,  it  shall  be  lawful 
for  the  commissioners  to  reduce  snch  subscriptions  according 
to  a  scale  to  be  by  them  established  for  that  purpose  to  the 
aforesaid  amount  of  three  hundred  thousand  dollars  ;  Pi'o- 
vided,  That  no  subscription  of  two  shares  or  under  shall  be  Pro7i*>. 
scaled  until  all  larger  subscriptions  shall  first  be  reduced  to 
an  equality  with  them,  and  if  one  thousand  shares  should 
not  be  subscribed  within  the  sixty  days  aforesaid,  the  com- 
missioners may  keep  open  the  books  for  subscription  twelve 
months  longer,  unless  the  sum  be  sooner  subscribed ;  and 
the  directors  elected,  as  hereinafter  prescribed,  shall  be 
allowed  to  keep  open  the  subscription  books  until  the  whole 
of  the  stock  shall  be  taken,  and  open  and  close  the  same 
previous  thereto,  at  their  discretion  ;  the  commissioners  ap- 
pointed to  receive  a  subscription  at  Salisbury,  in  Rowan 
county  ;  at  Thomasville,  Davidson  county  ;  Greensborough, 
in  Guilford  county  ;  Salem,  in  Forsyth  county ;  Asheboro', 
in  the  county  of  Randolph ;  Mocksville,  in  the  county  of 
Davie;  Clemmonsville,  in  the  county  of  Davi'^son  ;  ITigh 
Point,  in  the  county  of  Guilford,  aCbresaid,  ana  liiu^o  who 
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shall  be  appointed  as  hej-ein  prescribed  at  other  places,  shall 
pay  over  to  the  commissioners  herein  appointed  to  receive 
subscriptions  at  Lexington,  in  the  county  ot  Davidson,  all 
moneys  paid  to  them,  on  stock  subscribed  immediately  after 
receiving  the  same. 

D;re<'i..j-H.  Sec.  5.  Be  it  further  enacted,  That  as  soon  as  one  thou- 

sand shares  shall  be  taken  in  the  stock  of  said  bank,  and 
twenty-tive  thousand  dollars  paid  to  the  commissioners  who 
keep  the  books,  notice  shall  be  given  in  the  Greensborougli 
Patriot,  published  in  the  town  of  Greensborough,  or  in 
some  other  public  manner,  and  a  meeting  of  the  subscribers 
to  be  held  ten  days  at  least  after  the  date  of  the  notice 
shall  be  called  ;  if  at  this  meeting  those  or  their  agents  who 
have  a  majority  of  votes,  according  to  the  rates  hereinafter 
described,  be  present,  if  not  another  meeting  shall  be  called, 
they  shall  proceed  to  the  election  of  seven  directors,  who 
shall  take  charge  of  the  books  and  money  in  the  hands  of 
the  commissioners,  and  immediately  pursue  the  usual  means 
to  put  the  bank  into  operation  ;  the  said  directors  shall  re* 
main  in  office  until  the  time  which  shall  be  prescribed  in 
the  by-laws  of  the  said  corporation  for  the  annual  meeting 
of  the  stockholders,  until  their  successors  shall  be  appointed; 
and  at  the  time  which  shall  be  prescribed  as  aforesaid  in 
each  3^ear  or  at  any  time  thereafter,  meetings  of  the  stock- 
holders shall  be  held  in  the  town  of  Lexington  for  the  pur- 
pose of  electing  directors,  inquiring  into  the  affairs  of  the 
institution,  and  making  such  regulations  as  laay  be  deemed 
fit  and  necessary. 

iJ-isies,  &c.  Sec.  6.  Be  it  further  enactecL   That  the  following  rules, 

regulations  and  provisions,  shall  form  and  be  the  fundamen- 
tal articles  of  the  constitution  of  the  corporation  :  A  meet- 
ing of  the  stockholders  cannot  be  held,  unless  those  who 
have  a  majority  of  tlie  whole  number  of  votes  be  present; 
.and  every  act  shall  require  the  saiiciiun  of  the  majority  of 
the  votes  which  may  be  present ;  every  stockholder  holding 
one  share,  and  not  mo]"e  than  two,  shall  be  entitled  to  one 
^ote:;  for  every  two  shares  above  two  and  not  exceeding 
ten,  one  vote ;  for  every  three  shares  above  ten  and  not  ex- 
ceeding forty,  one  vote;  for  ever}'^  six  shares  above  forty 
and  noi  exceeding  one  hundred,  one  vote ;  for  every  ton 
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shares  above  one  liiindrcd  and  not  exceeding  two  hundred, 
one  vote  ;  for  eveiy  twenty  shares  above  two  hundred,  one 
vote;  after  the  first  meeting,  no  share  or  shares  shall  confer 
a  right  of  voting  which  sliall  not  liave  been  holden  three 
calendar  niontlis  previous  to  the  day  of  voting;  stockliold- 
ers  may  vote  at  general  meetings  and  elecrio?is  by  proxy, 
the  proxy  himself  being  a  stockholder  ;  none  but  a  stock- 
holder who  is  a  citizen  of  the  State,  shall  be  eligible  as  a 
director;  and  the  stockholders  shall  appoint  annually  seven 
directors  to  manage  the  bank,  and  when  ap})fnnted  they 
shall  choose  one  of  their  number  to  be  president  of  the  „  ... 
bank,  and  shall  manage  the  institution  as  shall  seem  best, 
unless  otherwise  directed  by  the  stockholders  ;  not  less  than 
three  directors,  of  whom  the  president  shall  always  be  one, 
shall  constitute  a  board  for  the  transaction  of  business,  ex- 
cept in  case  of  absence  or  sickness  of  the  president,  when 
he  may,  b}'  writing,  nominate  any  other  director  to  supply 
his  place.  If  a  vacancy  in  the  directory  shall  occur  by 
death,  resignation  or  otherwise,  the  remaining  directors 
shall  fill  such  vacancies  until  the  succeeding  annual  meet- 
ing of  the  stockholders  ;  a  number  of  stockholdei's,  not  less 
tlian  ten  who,  together,  shall  be  owners  of  five  hundred 
shares  or  upwards,  shall  have  power  at  any  time  to  call  a 
general  meeting  of  the  stockholders  for  purposes  relative  to 
the  institution,  giving  at  least  twenty  days  notice  in  a  pub- 
lic gazette,  and  specifying  the  object  or  objects  of  such 
meeting;  the  directors  shall  annually  elect  such  officers,  as  otinr ciTicoi-:'. 
may  be  deemed  necessary  to  perform  the  bu--inoss  of  the 
bank,  and  may  remove  them,  or  either  of  ti;ein  at  pleasure; 
those  officers  shall  be  requii'od  to  give  bonds,  with  two  or 
moi-e  securities,  in  sinns  in  not  less  than  fift'  on  thousand 
dollars,  with  a  condition  of  good  l)ehavior  and  faithful  per- 
formance of  duty  ;  they  shall  be  allowed  by  the  directors 
such  compensation  for  their  services  as  shall  ha  deemed  rea- 
eonahle,  but  compensation  to  the  president  and  directors, 
shall  be  granted  at  the  pleasure  of  the  stockholders  ;  the 
stock  of  said  coi'|iorafion  shall  be  a-signabU'  and  transi'cra- 
ble,  accnrding  to  the  rules  Avhich  shall  be  instituted  in  that 
behalf,  by  the  laws  and  ordinances  of  the  same. 

Sec.  7.  Bi^  ii  farther  enactt?fl,  Tliat  the  said  coi'poi'ation 
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Coiporate pow-  g]jrji|  neither  directly  nor  indirectly,  trade  in  any  thing  ex- 
cept bills  of  exchange,  promissory  notes  and  bonds,  express- 
ing on  the  face  of  thcin  to  be  negotiable  and  payable  at 
said  bank,  gold  or  silver  l)ullion,  or  in  the  sale  of  goods  real- 
ly and  truly  pledged  for  money  lent,  and  not  redeemed  in 
due  time,  or  in  goods  which  shall  be  the  produce  of  its  lands, 
or  in  mint  certificates  and  the  public  debts  of  the  United 
States  and  of  this  State;  Provided^  The  investment  in  such 
stock  shall  not  exceed  one-half  of  the  capital  stock  of  this 
bank.  The  said  corporation  shall  purchase  and  hold  only 
such  lands,  tenements  and  i-ents  and  hereditaments,  as  shall 
be  required  for  the  convenient  transaction  of  its  business, 
or  shall  have  been  bona  fide  mortgaged  to  it  by  way  of  se- 
curity, or  conveyed  to  it  in  satisfiiction  of  debts  previously 
contracted  in  the  course  of  its  dealings,  or  purchased  at  sale 
upon  judgments  which  shall  have  been  obtained  for  such 
debts. 

Rate  oi  inteiest  Seo.  8.  Be  it  furthei' enacted,  That  the  said  corporation 
shall  n<jt  take  more  than  six  per  cent,  per  annum,  for,  or 
upon  its  loans  or  discounts,  which  interest  may  be  received 
f  in  advance  at  the  time  of  discount;  and  the  said  bank  shall 

at  no  time  h.ave  in  circulation  more  than  twice  the  amount 
of  its  capital  actually  paid  in. 

BiUs,  notes,  &c  Sec.  9.  Be  it  further  enacted,  That  the  bills  obligations 
[obligatory]  and  of  credit  under  the  seal  of  the  said  corpo- 
ration, which  shall  be  made  to  any  person  or  persons,  shall 
be  assignable  by  endorsements  thereon  under  the  hand  or 
hands  of  such  person  or  persons,  and  of  his,  her  or  their  as- 
signee or  assignees,  and  so  as  absolutely  to  transfer  and  vest 
the  property  therein  in  each  and  every  assignee  or  assignees 
successively,  and  to  enable  such  assigtiee  or  assignees  to 
bring  and  maintain  an  action  thereupon,  in  his,  her  or  their 
name  or  names,  and  bills  or  notes  which  may  be  issued  by 
order  of  the  said  corporation,  signed  by  the  president,  and 
countersigned  by  the  cashier,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her  or  their  order,  or 
to  bearer,  though  not  imder  the  sale  of  said  corporation, 
shall  be  binding  and  obligatory  on  the  same  in  the  like 
manner,  and  with  the  like  force  and  effect  as  upon  any  pri- 
vate person  or  persons,  that  is  to  say,  those  which  shall  be 
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payable  to  any  person  or  persons,  his,  her  or  their  order, 
shall  be  assignable  by  endorsement  in  like  manner  and 
with  like  effect  as  foreign  bills  of  exchange  now  are,  and 
those  which  are  payable  to  bearer  shall  be  negotiable  and 
assignable  by  delivery  only. 

Sec.  10.  Be  it  fuHher  enacted,  That  no  note  shall  be  is-  No  note  to  be 

«/  '  .        .  .  r.  1    11  issued  under 

sued  by  said  bank,  under  the  denomination  of  five  dollars,  $5. 
and  if  over  five  dollars  none,  unless  it  be  of  the  denomina- 
tion of  ten  or  its  multiple ;  and  that  if  any  person  or  per- 
sons holding  any  note  or  notes  ot  said  bank,  shall  present 
the  same  for  payment  and  payment  shall  be  refused,  the 
said  note  [or]  notes  shall  draw  interest  at  the  rate  of  twelve 
percent,  per  annum  from  the  time  of  said  demand,  and  the 
said  bank  shall  pay  the  same,  any  law  to  the  contrary  not- 
withstanding, and  the  holder  of  said  note  or  notes  of  said 
bank  not  paid  on  demand,  may  bring  an  action  of  assump- 
set  against  one  or  all  of  the  directors,  who  may  have  con- 
sented to  issue  more  than  twice  the  capital  stock  paid,  in 
case  the  bank  be  unable  to  pay  the  amount ;  Provided  al-  -pTQ^it^Q 
ways,  That  if  any  note  or  notes  of  the  said  bank  shall  be 
presented  for  payment,  by  or  for  an}''  bank  or  branch  or 
agency  of  any  bank,  either  directly  or  indirectly,  it  shall  be 
lawful  to  pay  the  same,  or  any  part  thereof,  with  the  note 
or  notes  of  the  bank,  by  or  for  which  the  demand  shall  have 
been  made,  whether  made  at  the  instance  of  the  principal 
bank,  its  branch  or  agenc}',  without  regard  to  the  place. 

Sicc.  11.  Be  it  further  enacted.  That  the  dii-cctors  of  said  Dividends, 
bank  may  declare  semi-annually  dividends  of  the  profits 
thereof;  Provided,  that  no  dividend  shall  be  declared  until 
the  whole  amount  of  stock  subscribed  shall  be  paid  in  gold 
or  silver,  and  if  at  any  time  more  tlian  the  i-eal  profits  ai-e 
divided,  the  directors  thereto  assenting  shall  be  lesponsiblc, 
in  their  private  capacity,  to  creditors  who  have  claims 
against  the  said  institution. 

Sec.  12.  Be  it  farther  enacted.  That  in  case  of  an}'  insol-  insii'.vuncv-. 
vency  of  the  bank  hereby  created,  or  ultimate  inability  to 
pay,  the  individual  stockholders  shall  be  liable  to  creditors 
in  sums  double  the  amount  of  s!'K-k  ]>y  them  respective!}' 
held  in  said  corporation. 

Sec.  13.  Be  it  farther  enacted,  That  the   officer  at  the 
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statemeutsof   ije^d  of  the  treasury  department  of  tlie  State  shall  be  fur- 
bank  8  con-  1  •  1       1  •    1 
JifioD.             nished,  once  in   three  months,  with   the  statement  ot  the 

amount  of  the  capital  stock  of  said  corporation,  and   the 
debts  due  the  same,  of  the  monies  deposited  therein,  of  the 
notes  in   circulation,  and  of  the   cash  on  hand,  and  shall 
have  a  right  to  inspect  such  general  accounts  in  the  books 
of  the  bank  as  shall  relate  to  said  statement,  and  shall  pub- 
lish the  same  in  two  newspapers,  one  of  which  shall  be  in 
the  city  of  Raleigh  ;  Provided^  That  this  snail  not  be  con- 
strued to  a  right  of  inspecting  the  accounts  of  any  private 
individual  with  the  bank,  except  the  directors;  and  it  shall 
be  the  duty  of  the  president  of  the  bank,  in  the  first  week 
in  December  in   each   and  every  year,  to  transmit  to  the 
General  Assembly  a  full  statement  of  the  condition  of  the 
bank,  exhibiting  the  amount  of  capital,  notes  in  circulation, 
debts  due  to  other  banks  and  to  what  banks,  deposites,  and 
all  other  particulars  necessary  to  explain  the  debit  side  of 
the  account,  also  the  specie  on  hand,  notes  on  other  banks 
and   what   banks,  bills  of   exchange,  debts  or  bonds   and 
notes  discounted,  specifying  in  one  item  the  amount  due 
from  stockholders,  and  in  another  the  amount  due  from 
directors,  not,  however,  using  any  person's  name  in  either 
case,  and  the   real  estate,  and  shall  publish  similar  state- 
ments in  two  papers  of  the  largest  circulation,  one  in  the 
city  of  Ealeigh  and  one  in  the  town  of  Lexington,  on  the 
first  day  of  January  of  each  year,  and  every  three  months 
thereafter, 
Counteifeits.         Seq.  14.  Be  it  further  eimoted,  That  if  any  person  shall 
falsely  make,  forge  or  counterfeit,  or  cause  or  procure  to  be 
falsely  made,  forged  or  counterfeited,  and  Vvnllingly  aid  or 
assist  in  falselj"  inaking,  forging  or  counterfeiting  any  bill 
or  note,  in  imitation  of  or  pni'porting  to  be  a  bill  or  note 
issued  by  order  of  the  president  and  directors  of  the  bank 
of  Lexington,  or  any  order  or  check  upon  said  bank  or  cor- 
poration, or  the  cashier  thereof,  or  shall  falsely  alter,  or 
cause  or  procure   to  be  falsely  altered,  or  willingly  aid  or 
assist  in  falsely  altering  any  bill  or  note,  issued  by  order  of 
the  said  coi'poi-ation,  or  any  order  or  check  on  said  bank,  or 
the  cashier  thereof,  or  shall  pass,  or  receive  with  intent  to 
pass,  alter  or  publish  as  true,  any  false,  forged  or  counter- 


1858-'59. Chap.  68.  25 

feited  bill  or  note,  purporting  to  be  a  bill  or  note  issued  bj 
order  of  said  corporation,  or  any  false,  forged  or  counterleit 
clieck  or  order  upon  the  said  bank,  or  the  cashier  thereof, 
knowing-  the  same  to  be  falsely  forged  or  counterfeited,  or 
shall  pass,  or  receive  with  intent  to  pass  off  or  publish  as 
ti'ue,  any  falsely  altered  check  or  order  on  said  bank,  or  the 
casliier  thereof,  or  falsely  alter  [any]  bill  or  note  issued  by 
order  of  said  bank,  knowing  the  same  to  be  falsely  altered, 
with  intent  to  defraud  said  corporation,  or  any  other  body 
politic,  or  person  or  persons,  every  such  person  shall  be 
deemed  guilty  of  felony,  and  being  thereof  convicted  by 
due  couse  of  law,  shall  be  imprisoned  not  exceeding  ten 
years,  and  fined  not  exceeding  five  thousand  dollars. 

Sec.  15.  Be  it  furtJier  enacted^  That  the  president  or  Tax  on  stock. 
cashier  shall  annually  pay  into  the  treasury  of  the  State 
fifteen  cents  on  each  share  of  said  capital  stock  which  may 
have  been  subscribed  and  paid  in,  and  the  first  payment  of 
said  tax  sliall  be  made  twelve  months  after  the  bank  shall 
have  commenced  operations,  which  tax  may  be  increased 
at  any  time  not  exceeding  fifty  cents  per  share,  as  the 
General  Assembly  may  direct,  or  the  exigencies  of  the 
State  may  require  in  equalizing  taxation ;  Provided,  Tliat 
nothing  herein  contained  shall  be  so  construed  as  to  prevent 
the  Legislature  from  taxing  dividends  due  private  stock- 
holders or  corporation  in  said  bank. 

Sec.  1G.  Be  it  further  enaoAcd,  That  if  any  president.  False  returns, 
cashier,  clerk  or  other  officer  of  the  aforesaid  bank,  shall 
knowingly,  willingly  and  Mith  intent  to  deceive,  make,  or 
cause  to  be  made,  or  connive  at  making  any  false  return, 
statement,  or  exhibit  of  the  condition  of  the  bank,  either  to 
the  treasurer  of  the  State,  to  the  legislature,  or  to  the 
board  of  directors  of  the  bank,  or  to  the  stockhokleis,  or  to 
any  other  person  or  persons  that  may  be  authorized  by  the 
legislature,  or  by  the  stockholders  to  receive  the  same, 
such  president,  director,  cashier,  clerk  or  other  olKcer,  and 
all  persons  aiding  or  abetting  in  such  deception  or  false 
return,  shall  be  liable  to  be  indicted  for  a  misdemeanor  in 
the  suj)erior  courts,  and  upon  conviction  shall  be  fined  at 
the  discretion  of  the  court  and  imprisoned  not,  exceeding 
one  year. 
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Sec.  17.  Be  it  farther  enacted^  That  if  a  director  or  any 
other  ofiicer,  agent  or  servant  of  said  corporation  sliall  em- 
bezzle any  of  the  funds  belonging  to  said  bank,  with  the 
intent  to  defraud  said  corporation,  or  make  false  entries 
upon  the  books  of  said  bank,  with  intent  to  defraud  said 
corporation,  or  an}"  other  person  whatsoevei',  said  officer, 
agent  or  servant  shall  be  held  and  deemed  guilty  of  felony, 
and  upon  conviction  thereof  by  due  course  of  law,  shall  be 
punished  by  fine  at  the  discretion  of  the  court,  and  impris- 
oned not  exceeding  five  years. 

Sec.  18.  Be  it  further  enacted^  That  whenever  the  legis- 
lature may  be  of  opinion  that  the  charter  of  the  corpora- 
tion hereby  granted  shall  have  been  violated,  it  may  be 
lawful,  by  joint  resolution,  to  direct  the  attorney  general,^ 
with  such  assistant  counsel  as  the  governor  or  legislature 
may  think  proper  to  engage,  to  issue  a  writ  of  scire  facias, 
returnable  before  the  judges  of  the  supreme  court,  calling 
upon  said  corporation  to  show  cause  ^^  hy  the  charter  hei'eby  . 
granted  shall  not  be  forfeited,  subject  to  the  same  proceed- 
ing,^, as  are  now  prescribed  by  law  in  cases  of  other  cor- 
porations. 

Sec.  19.  Be  it  further  enacted,  That  the  cashier  shall 
keep  a  book,  to  contain  the  proceedings  of  the  board  of 
directors,  the  names  of  those  present,  the  day  and  date  of 
each  meeting,  and  shall  record  the  yeas  and  nays  on  any 
question,  when  asked  for  b_y  any  director;  this  book  shall 
be  evidence  in  courts  of  justice  ;  and  on  entering  on  the 
discharge  of  his  duties  the  cashier  shall  take  the  following 
oath  before  some  justice  of  the  peace,  by  whom  it  shall  be 
returned  to  the  office  of  the  clerk  of  the  county  court:  "I, 
A.  B.,  do  solemnly"  swear  to  keep  a  just  and  true  record, 
without  alterations  or  erasui-es,  of  the  transactions  of  the 
board  of  directors  of  the  bank  of  Lexington,  in  a  book 
kept  by  me  for  that  purpose." 

Sec.  20.  Be  it  further  enacted,  That  books  for  subscrip- 
tion of  said  capital  stock  shall  be  opened,  as  provided  for  in 
the  first  section  of  the  bill,  at  Graham,  in  Alamance  county, 
under  the  superintendence  of  Edwin  M.  Holt,  Thomas 
Ruffin,  Jr.,  Jesse  Gant,  John  Trolinger,  or  a  majority  of 
them,  and  provided  one  thousand  shares  of   the  stock  of 
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said  coinpany  shall  be  subscribed  for  at  Graham,  and  paid 
iu  accoi'diiif^  to  the  provisions  of  said  bill,  it  shall  be  the 
duty  of  said  bank  to  establish  a  branch  at  Graham,  with  a 
capital  of  one  hundred  thousand  dollars. 

Sec.  21.  Be  it  further  tuaded.  That  whenever  said  bank  Suspension. 
shall  suspend  specie  payment,  unless  under  the  advice  of 
the  ijovernor  and  council,  it  shall  pay  into  the  State  treas- 
ury four  per  cent,  on  the  amount  in  circulatioii  at  the  time 
of  suspension,  to  be  ascertained  upon  the  oath  of  the  cashier, 
and  collected  by  the  treasurer  of  the  State. 

Sec.  22.  Be  it  further  enadid^  That  the  bank  shall  at  no  Circulation. 
time  have  in  circulation  more  than  twice  the  amount  of  its 
capital   actually  paid  in,  nor  more  than  three   times  the 
amount  of  its  specie  on  hand. 

Sec.  23.  Re  it  further  enaded^  That  this  act  shall  he  in 
force  from  and  after  its  ratification.  \_Ratified  tlie  liSth  day 
of  February^  1859.] 


AN    ACT   'JO    EST.U3L1SU    THE   BANK    OF    SATJSBURY.  Chiip.   CO. 

Section  1.  Be  it  enaded  hy  the  General  jissemhly  of  the  Capital. 
State  of  North- Carolina.,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same.,  That  a  bank  shall  be  established  in 
the  town  of  Salisbury,  the  capital  stock  of  which  shall  not 
exceed  live  hundred  thousand  dollars,  to  be  divided  into 
shares  of  one  hundred  dollars  each;  and  for  the  purpose  of 
forming  said  corporation,  and  receiving  subscriptions  for 
said  stock,  books  shall  be  opened  on  the  first  day  of  March 
in  Salisbury  and  renuiin  open  for  the  space  of  twenty  days 
under  the  superintendence  of  the  following  persons,  or  a 
majority  of  them,  viz:  Richard  A.  Caldwell,  James  E. 
Kerr,  Michael  Brown,  Samuel  Reeves,  Sen.,  M.  Whitehead, 
13.  R.  Moore,  and  A.  M.  Nesbitt ;  and  books  shall  be  opened 
in  the  town  of  Statesville,  at  the  same  time,  and  for  the 
same  length  of  time,  for  the  satne  purpose,  under  the  super- 
intendence of  the  following  persons,  or  a  majority  of  them, 
viz :  A.  AV.  Jamieson,  C.  A.  Carleton,  Joseph  W.  Stockton, 
S.  Q.  Sliarpe,  and  W.  F.  Cowan ;  and  said  books  shall  be 
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closed  at  12  o'clock  meridian,  on  the  twentieth  day  after 
the  opening;  of  the  same. 

Sec.  2.  Be  it  further  enacted,  That  npon  the  closing  of 
the  books  of  snbsci'iption,  the  commissioners  aforesaid,  or  a 
majority  of  them,  shall  meet  in  Salisbury  and  compare  the 
same,  and  in  case  a  larger  amount  of  stock  shall  have  been 
subscribed  than  the  capital  stock  herein  authorized,  they 
shall  pi'oce'^d  to  scale  tiie  same  in  the  following  manner,  to- 
"wit:  All  sn])scriptions  over  and  above  the  sum  of  ten  thou- 
sand dollars  shall  be  reduced  jjro  rata.,  until  they  are  re- 
duced to  that  sum,  befoi-e  an}'-  reduction  shall  be  made 
upon  snl)scription  of  ten  thousand  dollai's  and  less  than  that 
sum  ;  and  after  said  reduction,  if  there  still  remain  upon 
said  books  a  greater  amount  of  stock  than  is  herein  authoriz- 
ed, a  like  pi'o  rata  reduction  shall  be  made  upon  the  sub- 
scriptions exceeding  five  thousand  dollars  until  they  are 
reduced  to  that  sum;  and  if  there  still  remains  upon  said 
books  more  than  the  capital  stock  herein  authorized,  all 
sums  of  live  thousand  dollars  and  under  shall  be  reduced 
pro  rata  until  the  stock  be  reduced  to  the  amount  herein 
authorized  ;  Provided,  That  no  sum  of  two  hundred  dollars 
or  under  shall  be  scaled  until  the  larger  subscriptions  are 
reduced  to  tliat  amount. 

Sec.  3.  Be  it  further  enacted.  That  if  upon  closing  the 
books,  it  shall  appear  that  the  amount  of  one  hundred  thou- 
sand dollars  to  the  capital  stock  herein  authorized,  has  not 
been  subsci'ibed,  said  commissioners  shall  have  power  to  re- 
oj;  '■■  ("he  same  under  the  same  rules  and  regulations  and 
restrictions,  as  are  herein  specified  for  the  opening  of  books 
in  the  first  instance,  until  said  amount  is  subscribed  ;  and  if 
the  wdiole  amount  of  said  capital  stock  is  not  subscribed 
before  said  corporation  is  organized,  the  directors  shall  af-  ■ 
terwards  have  power  to  keep  said  books  open,  under  the 
same  rules  and  restrictions,  until  the  whole  amount  of  capi-  , 
tal  stock  herein  authorized  shall  have  been  subscribed. 

Sec.  4.  Be  it  further  enacted,   That  wlien  one  thousand  , 
shares  are  subscribed,  and  the  sura  of  twenty-five  thousand 
dollars  is  actually  paid  to  the  directors,  the  subscribers  for 
the  said  bank,  their  successors  and  assigns  shall  be  and  they 
are  hereby  created  and  made  a  body  politic  in  law  and  in 
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fact,  by  the  name  and  style  <>f  "  the  bank  of  Sahsbiiry,"  and 
shall  so  continue  until  the  first  day  of  Januaiy,  one  thou 
sand  eiirht  hundred  and  eighty,  and  by  the  name  and  stjde 
aforesaid,  they  shall  be  and  are  hereby  made  able  and  ca- 
pable in  law  to  have,  purchase,  receive,  possess,  enjoy  and 
retain  to  themselves  and  successors,  lands,  tenements,  i-ents, 
hereditaments,  goods,  chattels  and  effects,  and  the  same  to 
grant,  devise,  alien  and  dispose  of;  to  sue  and  be  sued,  to 
plead  and  be  impleaded,  to  answer  and  be  answered,  to  de- 
fend and  be  defended,  in  courts  of  record  or  an}'  other  place 
■whatsoever ;  and  also  to  make,  have  and  use  a  common  seal, 
and  the  same  to  break,  alter  or  renew  at  their  pleasure,  and 
also  to  ordain,  establish  and  put  in  execution,  such  by-laws, 
ordinances  and  regulations  a3  shall  seem  necessary  and  con- 
venient for  the  government  of  said  corporation  ;  and  for  the 
making  whereof,  general  meetings  of  the  stockholders  may 
be  called  in  tlie  manner  hereinafter  specified,  and  genei-ally 
to  do  and  execute  all  acts,  matters  and  things  which  a  cor- 
poration and  body  politic  in  law,  may  or  can  lawfully  exe- 
cute, and  be  subject  to  the  rules  and  i-egulations,  restrictions 
and  provisions,  hereinafter  prescribed  and  declared. 

Skc.  5.  Be  it  further  enacted.    That  after  said  company  Payments  on 

.  .  .  Block. 

shall  have  been  organized,  the  directors  thereof  may  pi'o- 
cecd  to  call  for  payments  upon  said  stock,  at  such  times  and 
places  and  in  such  manner  as  they  may  deem  ])roj)er  ;  and 
in  case  any  of  the  subscrib'crs  shall  fail  to  pay  the  instal- 
ments thus  called  for,  at  tlie  time  called  for,  said  direc- 
tors may  proceed,  upon  ten  days  previous  notice,  pnblishcd 
in  a  Salisbury  newspaper,  to  sell  the  same  to  the  highest 
biddei-,  or  they  may  at  their  discretion,  after  a  like  notice 
to  such  delinquent  subscriber,  ])rocced  to  strike  said  sub- 
scrii)tion  from  the  books  of  the  company,  and  such  delin- 
quent shall  no  longer  l)e  considered  a  ^tockholdoi-  in  said 
company. 

Sk(.'.  G.  Jl'i  it  furilier  enacted^  That  subscription  to  tlie  Suhscviption. 
Btock  of  said  company  .shall  be  made  in  person  or  by  attor- 
ney, and  when  made  by  attorney  the  name  of  the  i)rincii>al 
shall  be  disclosed  upon  the  subscription  books;  and  any 
■person  proposing  to  subscribe  maybe  examined  on  oa!li  by 
sjvid  commissioners,  whether  they  arc  subscribing  for  tlicm- 
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selves  or  another,  and  if  for  another,  for  whom ;  and  all 
such  subscription  shall  be  confirmed  by  the  principal  at 
tlie  first  meeting  of  the  stockholders,  by  his  i-epi-osenting 
said  stock,  either  in  person  or  by  proxy,  and  in  case  of  fail- 
ure to  do  so,  said  subscription  shall  be  stricken  from  the 
books,  and  shall  no  longer  be  considered  a  part  of  the 
capital  stock. 
MeetnifT  nf  Q-^rc.  7.  Bc  it  furt/wr  enacted,  That  as  soon  as  said  books 

sluckholders.  y^   .  , 

shall  be  closed,  if  it  shall  appear  that  the  sum  ot  one  hun- 
dred thousand  dollars  shall  have  been  snbsci'ibed  by  respon- 
sible persons,  notice  thereof  shall  be  given  in  the  newspapers 
published  in  Salisbury,  and  a  meeting  of  the  subscribers 
shall  be  called,  to  be  held  at  least  ten  days  subsequent  to 
the  date  of  said  notice.  If  at  this  meeting  those,  or  their 
agents,  who  have  a  majority  of  votes,  according  to  the 
rules  hereinafter  prescribed,  be  present,  (if  not  another 
meeting  shall  be  called,)  they  shall  proceed  to  the  election 
of  nine  directors,  who  shall  take  charge  of  the  books  in  the 
hands  of  the  commissioners,  and  immediately  pursue  the 
usual  means  to  put  the  bank  in  operation.  The  said  direc- 
tors shall  remain  in  office  until  the  first  day  of  April,  18G0, 
and  until  their  successors  are  appointed.  On  the  first 
Monday  of  March,  in  each  and  every  year,  or  at  any  time 
thereafter,  meetings  of  the  stockholders  shall  be  held  in  the 
town  of  Salisbury  for  the  purpose  of  electing  directors, 
enquiring  into  the  aftairs  of  the  bank,  and  making  such 
regulations  as  they  may  deem  fit  and  necessary. 
Whc.i  to  go  in-  Sec.  8.  Be  it  further  enacted,  That  the  bank  may  go  into 
operation  whenever  thirty  thousand  dollars  shall  have  been 
paid  in  gold  and  silver,  and  that  no  dividends  on  the  profits 
of  the  bank  shall  be  declared  by  the  president  and  directors 
until  the  whole  amount  of  the  capital  stock  subsci'ibed  shall 
be  realized  to  the  bank  in  gold  and  silver. 
V(.tc  in  oererai  Sec.  9.  Be  it  further  eiicicted,  That  the  following  rules, 
Hjeeuiig.  regulations  and  provisions  shall  form  and  be  the  fundamen- 

tal articles  of  tlie  constitution  of  the  corporation  :  A  meet- 
ing of  the  stockholders  cannot  be  held  unless  those  who 
have  a  majority  of  the  whole  number  of  votes,  or  their 
agents,  be  present;  and  every  act  shall  require  the  sanction 
of  a  majority  of  the  votes  which  may  be  present ;  evei*y* 
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stockholder  holding  one  share  and  not  more  than  two,  shall 
be  entitled  to  one  vote ;  for  every  two  shares  above  two 
and  not  exceeding  ten,  one  vote;  for  every  three  shares 
abore  ten  and  uot  exceeding  one  hundred,  one  vote;  for 
every  four  shares  above  one  hundred,  one  vote.  After  the 
first  meeting  no  share  nor  shares  shall  confer  a  right  of 
voting  unless  the  same  shall  have  been  holden  three  calen- 
dar months  previous  to  the  day  of  voting.  Stockliolders 
may  vote  at  elections  in  general  meetings  by  proxy,  the 
proxy  being  a  stockholder.  Xone  but  a  stockholder  who  is 
a  citizen  of  the  State  shall  be  eligible  as  a  director,  and  the  ^'^"'*" 
directors  when  appointed  shall  choose  one  of  their  number 
(which  shall  alwajs  be  nine)  to  be  president  of  said  bank, 
and  shall  manage  the  institution  as  shall  .seem  best  to  them, 
unless  otherwise  directed  by  the  stockholders.  Not  less 
than  three  directors,  of  whom  the  president  shall  always  be 
one,  shall  constitute  a  board  for  the  transaction  of  business, 
except  in  ease  of  absence  or  sickness  of  the  president,  when 
he  may  by  writing  appoint  an}^  other  director  to  supply  his 
place.  A  number  of  stockholders,  not  less  than  ten,  who 
together  shall  be  owners  of  one  hundred  shares  or  more, 
shall  have  power  at  any  time  to  call  a  general  meeting  of 
stockholders  for  purposes  relating  to  the  bank,  giving  at 
least  twenty  days  notice  in  a  public  newspaper  published 
in  said  town,  if  an}'',  and  if  none,  in  one  which  circulates 
there,  and  specifying  the  object  of  said  meeting;  con'pen- 
sation  to  the  president  and  directors  and  other  officers  of 
the  institution  shall  be  granted  only  at  the  pleasure  of  the 
stockholders.  The  directoi-s  shall  annually  elect  a  cashier 
and  such  other  officers  as  may  be  necessary  to  perform  the 
business  of  the  bank.  These  officers  shall  be  required  to 
give  bond  with  two  or  more  sufficient  sureties  in  sums  of 
not  less  than  ten  thousand  dollars  each,  with  a  condition  for 
a  faithful  dischai'ge  of  duty.  The  cashier  shall  keep  a  book 
to  contain  the  proceedings  of  the  board  of  directors,  the 
day  and  date  of  each  meeting,  the  names  of  those  present, 
and  shall  record  the  yeas  and  nays  on  every  question,  when 
asked  for  by  a  director.  This  book  shall  be  cvidonce  in 
tourts  of  justice  against  said  bank.  On  entering  upon  th« 
discharge  of  ]vs,  du*io9,  the   cashier  shall   take  an  oath  or 
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affirmation  before  some  justice  of  the  peace,  by  whom  it 
shall  be  deposited  in  the  office  of  the  clerk  of  the  county 
court  of  Rowan  county,  as  follows,  viz  :  I,  A  B,  do  solemn- 
ly swear  (or  affirm)  to  keep  a  just  anJ.  true  record  of  the 
transactions  of  the  board  of  dii-ectors  of  the  bank  of  Salis- 
bury in  a  book  to  be  kept  by  me  for  that  purpose.  In  all 
cases,  in  addition  to  the  usual  personal  security,  the  stock 
of  the  directors  shall  be  considered  as  a  pledge  for  the  re- 
payment of  money  which  they  may  borrow  of  said  bank, 
M"bat  piopiriy -^Ijgj-ligj.  r^g  principal  or  security.      The  said   corporation 

iiiaj  be  held.  ^  ^  -^  ^ 

shall  purchase  and  hold  only  such  real  and  personal  proper- 
ty as  shall  be  required  for  the  convenient  transaction  of  its 
business,  oi- shall  have  been  hona  fide  mortgaged  to  it  in 
satisfaction  of  debts  previously  conti'acted  in  the  course  of  its 

"*'  dealings,  or  purchased  at  sales  upon  executions  issued  upon 

judgments  which  shall  have  been  obtained  upon  such  debts. 

Wh.xt  the  bank  The  Said  Corporation   shall  neither  directly  nor  indirectly 

•Bay  deal  tu.  .  ^  •,  <»  i  • 

trade  in  anything  but  bills  of  exchange,  promissory  notes 
and  bonds,  expressing  upon  their  face  to  be  negotiable  and 
paj^able  at  said  bank,  gold  and  silver  bullion,  or  in  the  sale 
of  goods  really  and  truly  pledged  for  money  lent  by  said 
bank  and  not  redeemed  in  due  time,  or  of  goods  which 
shall  be  the  produce  of  its  lands,  mint  certificates,  the  pub- 
lic debt  of  the  United  States,  stock  of  such  banks  as  may 
hereafter  be  established  by  a  law  of  the  United  States,  and 
North-Carolina  State  bonds;  Provided^  The  investment  in 
such  stock  shall  at  no  time  exceed  the  one-fourth  of  the 
capital  stock  of  said  bank;  and.  Provided  further,  That  the 
investment  in  bills  of  exciiange  shall  at  no  time  exceed  one- 
lialf  of  the  paid  up  capital  stock  of  said  company.  Neither 
shall  the  said  corporation  take  more  than  at  the  rate  of  six 
per  cent,  per  annum  for  or  upon  its  loans  and  discounts, 
which  interest  shall  be  taken  in  advance  at  the  time  of 
discount;  and  if  said  corpoi-ation  shall  receive  a  greater 
amount  of  interest  than  at  the  rate  of  six  per  cent,  per 
annum,  either  upon  loans  secured  by  bonds,  or  bills  payable 
at  its  own  counter,  or  upon  money  loaned  or  advanced 
upon  the  security  or  purchase  of  any  bill,  or  note  payable 
elsewhere  than  at  its  own  counter,  with  the  intent  to  invade 
the  laws  against  receiving  usuit,  or  a  greater  rate  of  inter- 
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est  than  is  allowed  by  law,  said  corporation  sLall,  in  addition  Rat«of  intertat 
to  the  penalties  now  imposed  by  law  in  such  cases,  be  sub- 
ject to  a  penalty  of  one  thousand  dollars,  to  be  recovered 
in  any  court  of  competent  jurisdiction,  one  half  to  the  use 
of  the  person  sueing  for  the  same,  and  the  other  half  to 
the  use  of  the  State,  and  shall  in  addition  thereto,  upon 
conviction  of  said  offence,  forfeit  its  charter;  and  in  all 
suits  arising  under  the  provisions  of  this  act,  in  regard  to 
usury,  the  cashier,  or  other  agent  of  said  corporation,  may 
be  a  competent  witness  against  said  corporation,  notwith- 
standing the  bill,  bond,  or  promissory  note  sought  to  be 
avoided  or  impeached,  may  be  payable  to,  drawn,  endorsed 
or  accepted  by  him. 

Sec.  10.  Be  it  further  enacted,   That  the  total  amount  of  Nofesond  de- 
notes and  deposits,  which  said  corporation  shall  at  any  time  ^'*^' 
owe,  shall  not  exceed  three  times  the  amount  of  specie  in 
its  vaults,  and  if  this  section  be  violated  by  said  corpora- 
tion, it  shall  work  a  forfeiture  of  its  charter. 

Sec.  11.  Be  it  further  enacted,  That  in  case  said  corpora-  Suspension, 
tion  shall  refuse  to  pay  or  redeem  its  notes  it  shall  pay,  by 
way  of  damages,  to  the  holders  thereof,  twelve  per  cent, 
per  annum,  and  in  addition  thereto  shall,  during  the  time  of 
it*}  suspension  pay  to  the  State,  a  tax  of  three  per  cent, 
npon  the  amount  of  its  circulation,  which  tax  shall  be  re- 
covered upon  oath,  by  the  cashier,  to  the  person  taking  the 
tax  list,  at  the  time  he  lists  his  taxable  property  ;  Provided^ 
That  whenever  au}^  note  of  said  bank  shall  be  presented  for 
payment  by  any  other  bank  or  branch  thereof,  or  by  any 
agent  of  the  same,  the  notes  of  the  bank  or  branch  present- 
ing the  same  if  payable  at  said  bank  or  branch,  shall  be  a 
legal  tender  in  payment  of  the  same  ;  and  if  said  notes  arc 
offered  to  be  paid  in  the  manner  aforesaid,  the  said  bank  of 
.  Salisbury  shall  not  be  sul)ject  to  any  of  the  penalties,  for- 
•r  feitures  or  damages,  hereby  imposed,  for  refusing  to  jiay  or 
redeem  its  notes ;  and  the  cashier  of  the  bank  of  Salisbury 
shall  have  power  to  administer  an  oath  to  any  person  pre- 
.senting  such  notes  for  j)ayment,  as  to  whether  he  presents 
•  them  as  the  agent  of  any  other  bank;  Provided,  Said  oath 
shall  not  be  refj[uircd  at  the  presentation  of  each  note,  but 
shall  apply  to  all  the  notes  which  such  person  shall   pre- 
18 
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sent  during  the  day.  If  tliis  or  any  otlier  enactment  herefn 
contained  be  violated,  the  directors  and  officers  of  said  cor- 
poration, knowingly  and  willingly  assenting  to  such  viola- 
tion, shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion in  the  superior  court  shall  be  iined  or  imprisoned,  or 
both  at  the  discretion  of  the  court. 

Sec.  12.  Be  it  further  enacted,  That  in  case  of  any  insolv- 
ency of  the  bank  hereby  created,  or  the  ultimate  inability 
on  the  part  .of  the  bank  to  pay,,  the  individual  stockholders 
shall  be  liable  to  creditors  for  the  debts  of  said  corporation, 
in  sums  double  the  amount  of  stock  by  them  respectively 
held  in  said  corporation. 

Sec.  13.  £e  it  further  enacted,  That  if  a  vacancy  in  the 
directory  shall  occu]',.  by  death  or  otherwise,  the  remaining 
directors  shall  fill  such  vacancy  until  the  succeeding  meet- 
ing of  the  stockholders. 

Sec.  14.  Be  it  further  enacted.  That  the  stock  of  said  cor- 
poration shall  be  transferable  and  assignable,  according  to 
the  rules  which  shall  be  instituted,  in  that  behalf,  by  the 
laws  and  ordinances  of  the  same. 

Sec.  15.  Be  it  further  enacted,  That  the  officer  at  the 
head  of  the  treasury  department  of  the  State,  shall  be  fur- 
nished, once  in  six  months,  with  a  statement  of  the  amount 
of  capital  stock  of  said  corporation,  and  of  the  debts  due 
the  same,  of  the  moneys  deposited  therein,  of  the  amount 
of  their  notes  in  circulation,  of  cash  in  hand,  and  the 
amount  invested  in  exchange,  and  shall  have  a  right  t( 
inspect  such  general  accounts  in  the  books  of  the  bank  as 
shall  relate  to  said  statement ;  Provided,  That  this  shall  not 
be  construed  into  the  right  of  inspecting  the  accounts  ol 
any  private  person,  with  the  bank,  except  the  directors. 

Sec.  16.  Be  it  further  enacted,  That  the  president  or  cash-- 
ier  of  said  bank,  shall  annually  pay  into  the  treasury  of  th( 
State  twenty-live  cents  on  each  share  of  said  capital  stockj 
which  may  have  been  subscribed  for  and  paid  in  ;  and  th( 
first  payment  of  said  tax  shall  be  made  within  twelvj 
mouths  after  the  said  bank  shall  have  commenced  opera' 
tions,  and  power  is  reserved  to  the  Siate  to  levy  an  addi- 
tional tax  thereafter,  which  may  be  deemed  proper  by  the 
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General  Assembly,  not  exceeding  sucli  tax  as  may  be  lev- 
ied on  other  banks  in  this  State. 

Sec.  17.  Be  it  further  enacted^  Tliat  the  directors  of  the  Dividends, 
said  bank,  shall  declare  semi-annual  dividends  of  the  nett 
proiits  ;  and  if  at  any  time  more  than  the  real  profits  of  the 
bank  be  divided,  the  directors  assenting  thereto,  shall  be  re- 
sponsible in  their  private  capacities  to  creditors  who  have 
claims  against  said  institution. 

Sec.  18.  Be  it  further  enacted^  That  tlie  president  of  the  President  t« 
said  bank,  shall  in  the  first  week  in  December,  in  each  and  twn  of  th» 
every  year,  transmit  to  the  General  Assembly,  or  in  vaca-  ^  ' 
tion  to  the  Governor,  a  full  statement  of  the  condition  of 
the  bank,  exhibiting  the  amount  of  capital,  notes  in  circu- 
lation, debts  due  to  other  banks,  and  to  what  banks,  depos- 
its, and  all  other  particulars  necessary  to  explain  the  debit 
side  of  the  account ;  also,  specie  on  hand,  notes  of  other 
banks,  other  funds  specially  enumerated,  debts  due  from 
other  banks,  and  what  banks,  bills  of  exchange,  debts  or 
bonds  and  notes  discounted,  specifying  in  one  item  the 
an.ount  due  from  stockholders,  and  in  another  the  amount 
due  from  directors,  (not  however  using  any  person's  name 
in  either  case)  and  amount  of  real  estate.  It  shall  be  the 
duty  of  the  president  to  publish  on  the  first  day  of  Janua- 
ry, and  every  three  montlis  thereafter,  the  above  statement 
of  the  condition  of  the  bank,  in  one  paper  of  the  largest 
circulation  in  tlie  town  of  Salisbusy,  and  in  one  paper  of 
the  largest  circulation  in  the  city  of  Raleigh. 

Sec.  19.  Be  it  furtJier  enacted^  That  if  any  president,  di-  False  returns, 
rector,  cashier,  clerk  or  any  other  officer  or  agent  of  said 
corporation  shall  knowingly,  wilfully,  and  with  intent  to  de- 
ceive, make  or  cause  to  be  made,  or  connive  at  making  any 
false  return,  statement,  or  exhibit  of  the  condition  of  the 
bank,  either  to  the  treasurer  of  the  State,  to  the  legislature, 
to  the  board  of  directors,  or  to  the  stockholders,  or  to  any 
other  person  or  persons  that  may  be  authorized  by  the  leg- 
islature, or  by  the  stockholders  to  receive  the  same;  such 
president,  cashier,  director,  clerk  or  other  officer  or  agent, 
and  all  persons  aiding  and  abetting  in  such  false  returns  or 
deception,  shall  be  guilty  of  a  misdemeanor,  an^  ow  ■.  iinic- 
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tion  in  tlie  superior  court,  shall  be  fined  at  the  discretion  of 
the  court,  and  imprisoned  not  exceeding  one  year. 

Sec.  20.  Be  it  further  enacted,  That  no  note  shall  be  is- 
sued by  said  bank,  under  the  denomination  of  five  dollars^ 
and  every  note,  bill  or  other  species  of  paper  intended  for 
circulation  of  greater  denomination  than  five  dollars  shall 
be  a  multiple  of  five,  and  no  certificate  of  deposit,  or  other 
acknowledgment  of  indebtedness,  except  notes  or  bills, 
shall  be  made,  drawn  or  issued  by  any  cashier,  teller  or 
officer  of  the  bank  for  a  less  sum  than  twenty  dollars. 

Sec.  21.  £e  it  further  enacted,  That  if  any  director  or 
any  other  officer,  agent  or  servant  of  said  corporation  shall 
embezzle  any  of  tlie  funds  belonging  to  said  bank,  with  in- 
tent to  defraud  said  corporation,  or  make  false  entries  upon 
the  books  of  said  bank,  with  like  intent  as  to  said  corpora- 
tion, or  any  other  person,  such  officer,  agent  or  servant 
shall  be  held  and  deemed  guilty  of  a  felony,  and  upon  con- 
viction thereof  shall  be  fined  at  the  discretion  of  the  court, 
and  imprisoned  not  exceeding  five  years. 
PeiHiHy  for  Sec.  22.  Be  it  further  enacted,  That  if  any  person  shall 

co^Sterfe^tiag.  falsely  make,  forge  or  counterfeit,  or  cause  or  procure  to  be 
falsely  made,  forged  or  counterfeited,  or  willingly  aid  and 
assist  in  falsely  making,  forging  or  counterfeiting  any  bill, 
or  note  in  imitation  of  or  purporting  to  be  a  bill  or  note 
issued  by  order  of  the  president  and  directors  of  the  bank 
of  Salisbury,  or  any  order  or  check  upon  said  bank  or  cor- 
poration, or  any  cashier  thereof,  or  shall  falsely  alter,  or 
cause  or  procure  to  be  fa'sely  altered,  or  shall  aid  or  assist 
in  falsely  altering  any  bill,  or  note  issued  by  order  of  said 
corporation,  or  any  check  on  said  bank,  or  any  cashier 
thereof,  or  shall  pass,  or  receive  with  intent  to  pass,  alter  or 
publish  as  true,  any  false,  forged  or  counterfeit  bill,  or  note 
purporting  to  be  a  bill  or  note  issued  by  order  of  the  said 
corporation,  or  any  false,  forged  or  C'">'iiit'.^rfeited  order  or 
check  upon  the  said  bank,  or  any  cashier  rhei'eof,  knowing 
the  same  to  be  falsely  forged  or  counterfeited,  or  shall  pass, 
or  receive  with  intent  to  pass,  or  attempt  to  pass  or  publish 
as  true  any  falsely  altered  bill  or  note  issued  by  order  of 
sf^id  bank,  or  any  falsel}^  altered  order  or  check  on  said 
bank,  or  any  cashier  thereof,  knowing  the  same  to  be  falsely 
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altered  with  intent  to  defraud  said  corporation,  or  any  other 
bod>'  politic,  person  or  persons,  every  such  person  so  offend- 
ing shall  be  deemed  and  held  guilty  of  felony,  and  being 
tliereof  convicted  shall  be  sentenced  to  be  whipped  at  the 
public  whipping  post,  once  or  oftener  at  the  discretion  of 
the  court,  not  exceeding  thirty-nine  lashes  each  time,  upon 
his  bare  back. 

Sec.  23.  Be  it  further  enacted,  That  bills  obligatory  and  Notes assi^- 
of  credit,  under  the  seal  of  said  corporation,  which  shall  be 
made  to  any  person  or  persons,  shall  be  assigiial)le  by  en- 
dorsement thereon,  under  the  hand  or  hands  of  such  person 
or  persons,  and  of  his  her  or  their  assignee  or  assignees, 
and  so  as  absolutely  to  transfer  and  vest  the  property  there- 
in, in  each  and  every  assignee  or  assignees  successive'y, 
and  to  enable  such  assignee  or  assignees  to  bring  and  main- 
tain an  action  thereupon  in  his,  her  or  their  own  name  or 
names;  and  any  bill  or  note  which  may  be  issued  by  order 
of  said  corporation,  signed  by  the  president  and  counter- 
signed by  the  cashier,  or  any  check  or  draft  signed  by  the 
cashier,  ordering  or  promising  the  payment  of  money  to 
any  person  or  persons,  his,  her  or  their  oitler  or  bearer, 
tliough  not  under  the  seal  of  said  corporation,  shall  be 
binding  and  obligatory  on  the  same  in  like  manner  and 
with  tlie  like  force  and  effect  as  upon  an}'  private  person  or 
persons,  that  is  to  say,  those  which  shall  be  payable  to  any 
person  or  persons,  his,  her  or  their  order,  shall  be  assignable 
by  endorsement  in  like  manner  and  with  like  effect  as  for- 
eign bills  of  exchange  now  are,  and  those  which  are  pa3'a- 
ble  to  bearer  shall  be  negotiable  and  assignable  by  delivery 
only. 

Sec.  2-1:.  Be  H  fujiher  enacted.  That  whenever  the  leofis-  Vi<iiatioii  of 
lature  may  be  of  the  opinion  that  the  charter  of  (he  cor- ^''^'^  *^  " 
poration  hereb}' granted  shall  have  been  violated,  it  may  be 
lawful,  by  joint  resolution,  to  direct  the  attorney  general, 
with  such  assistant  council  as  the  irovernor  or  lejrislatnre 
may  think  proper  to  engage,  to  issue  a  writ  of  ncrre  facias^ 
returnable  before  the  judges  of  the  supreme  court  of  the 
Ptate,  calling  upon  said  corporation  to  show  cause  why  the 
charter  liereby  granted  shall  not  be  be  forfeited,  subject  to 
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tlie  same  proceedings  as  are  now  prescribed  by  law  as  in 
cases  of  other  incorporations. 

Sec.  25.  Be  it  further  enacted,  That  the  president  and 
directors  of  said  bank  are  hereby  authorized,  empowered 
and  required,  witliin  throe  months  after  tlie  organization  of 
the  same,  to  establish  in  the  town  of  Statesville  a  branch  of 
said  bank,  with  a  capital  stock  of  not  less  than  one  hundred 
thousand  dollars  ;  and  that  said  branch  shall  have  a  presi- 
dent and  cashier,  who  shall  be  appointed  by  the  president 
and  directors  of  said  bank  of  Salisbur}^,  in  such  manner  as 
may  be  proscribed  by  the  by-laws  of  said  corporation ; 
Provided,  The  sun.  of  one  hundi-ed  thousand  dollars  shall 
be  subscribed  to  the  stock  of  said  bank  on  the  books  at 
Statesville. 

Sec.  2G.  Be  it  further  enacted,  That  when  the  sum  of 
seventy-live  thousand  dollars  shall  have  been  subscribed  in 
the  town  of  Mount  Airy,  and  actually  paid  in  as  stock  in 
gold  and  silver,  there  shall  be  a  branch  established  at  said 
town,  in  the  county  of  Surry,  under  the  same  rules  and  reg- 
ulations as  are  set  forth  for  the  government  of  the  principal 
bank  at  Salisbury. 

Sec.  27.  Be  it  further  enacted.  That  should  this  bank  es- 
tablish any  loan  agency  without  the  limits  of  this  State,  it 
shall  pay  to  the  public  treasurer,  six  per  centum  upon  the 
business  transacted  by  such  loan  agency  or  agencies,  to  be 
ascertained  by  oath  made  by  the  president  of  said  bank. 

Sec.  28.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \fRatified  the  \.hth  day 
of  Fehruary,  1^59.] 


Chap.  'TO     -*-^  ^'^"^  '^^  ESTABiJsn  the  miner  s  and   planter  s  bank   at 
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Section  1.  Be  it  enacted  hy  the  General  Assembly  of  ths 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  th^ 
authority  of  the  same,  That  a  bank  shall  be  established  in 
the  town  of  Murphy,  the  capital  stock  of  which  shall  not 
exceed  fom-  hundred  thousand  dollars,  divided  into  shares 
of  jEifty  dollars  each,  and   that  for  the  purpose  of  receiving 
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subscriptions  for  said  stock,  books  shall  be  opened  on  the 
first  Monday  in  Marcli,  1859,  and  remain  open  for  sixty- 
days  at  Murphy,  under  the  superintendence  of  P.' Henry, 
Wm.  Colvard/Wni.  Manchester,  S.  G.  R.  Mount,  R.  B. 
Chambers,  Joshua  Horshaw,  J.  J.  Bakei-,  W'm.  Walker, 
Andrew  Barnett,  Esekial  Brown,  "Wm.  M.  Sanderson,  Bur- 
ton K.  Dickey,  Allen  D.  Kilpatrick,  A.  S.  Davidson,  D.  F. 
Ramsour  and  II.  S.  Coleman. 

Sec.  2,    Be  it  further  enacted.    That  one-tenth  of  such  One-temh  to 

•'  ;  ,     ,  be  paid  in  gold 

shares  shall  be  paid  in  gold  and  silver  to  the  commissioners  and  silver, 
above  named,  at  the  time  of  subscribing;  that  another  tenth 
shall  be  pnid  within  ninety  days;  that  another  tenth  shall 
be  paid  within  one  hundred  and  twenty  days;  and  that  the 
remainder  shall  be  paid  as  the  president  and  directors  here- 
after provided  to  be  elected  may  direct,  and  if  any  subscrib- 
er shall  fail  to  pay  any  instalment  at  the  time  stipulated  he  .JK  la  »ft.n,  • ' 
shall  pay  the  interest  thereon  at  the  rate  of  six  per  cent,  per 
annum,  and  his  stock  shall  be  forfeited  and  m,ay  be  sold  by 
the  bank,  and  the  proceeds  applied  to  the  payment  of  the 
aforesaid  deficit  instalment,  and  he  shall  be  held  responsible 
for  the  same  at  the  option  of  the  bank,  and  the  balance,  if 
any,  to  be  paid  over  to  the  said  subscriber. 

Shx.  3.  Beit  further  enacted.    That  when   two  thousand  To  be  a  body 

J   J    11         poutic. 

shares  are  subscribed,  and  the  sum  of  fifty  thousand  dollars 
actually  paid  to  the  commissioners,  the  subscribers  to  the 
said  bank,  their  successors  and  assigns,  shall  be  and  are 
hereby  created  a  body  politic  in  law  and  in  fact,  by  the 
name  and  style  of  "  the  Miners  and  Planters  bank,"  and 
shall  so  continue  until  the  first  day  of  January,  one  thousand 
eight  hundred  and  ninety,  and  by  the  name  and  style  afore- 
said they  shall  be  and  are  hercb}'  made  able  and  capable  in 
law  to  have,  purchase,  receive,  possess,  enjoy  and  retain  to 
themselves  and  successors  lands,  tenements,  rents,  heredita- 
ments, goods,  chattels  and  efi'ects,  and  the  same  to  grant, 
alien  and  dispose  of,  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered,  defend  and  be  defended 
in  courts  of  record,  or  an}'  other  place  whatsoever,  and 
also  to  make,  have  and  use  a  common  seal,  and  the  same  to 
break,  alter  or  renew  at  pleasure,  and  also  to  ordain,  estab- 
lish and  put  in  execution  such  by-laws,  ordinances  and  re- 
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gulations  as  sliall  seem  necessary  and  convenient  for  tlie 
government  of  said  corporation,  and  for  making  wliereof 
general  meetings  of  the  stockholders  may  he  called  in  the 
manner  hereinafter  specified,  and  generally  to  do  and  exe- 
cute all  matters,  acts  and  things  which  a  corporation  and 
body  politic  in  law  may  or  can  lawfully  execute,  and  be 
subject  to  tJie  rules,  i-egulations,  restrictions  and  provisions 
hei'einafter  prescribed  and  declared. 

Sec.  4.  Be  it  further  enacted^  That  as  soon  as  two  thou- 
sand sliares  shall   be  taken  in  the  stock  of  said  bank,  and 
fifty  thousand  dollars  paid  to  the  commissioners  who  keep 
the  books,  notice  shall  be  given  in  the  newspapers  published 
in  the  town  of  Asheville,  a  meeting  of  the  subscribers  shall  ; 
be  called,  to  be  held   at  least  thirty  days  after  the  date  of  4 
the  notice  ;  if,  at  this  meeting,  they  or  their  agents,  who 
have  a  majority  of  the  votes,  according  to  the  rates  here-  i 
after  described,  be  present  (if  not  another  meeting  shall  be  t 
called)  they  shall  proceed  to  the  election  of  seven  directors, 
who  shall  take  cliargo  of  the  books  and  money  in  the  hands 
of  the  commissioners,  and  immediately  pursue   the  usual 
means  to  put  the  bank  in  operation  ;  said  directoi's  shall  re- 
main in  office  until  the  lirst  Monday  in   March,   J 860,  or 
until  their  successoi's  shall  be  appointed,  and  on  the  first 
Monda}'  in  Marcli  in  each  year,  or  at  any  time  tliereafter, 
meetings  of  the  stockholders  shall   be  held  in  the  town  of 
Murphy  for  the  pui'pose  of  electing  directors,  iriquiring  into 
the  affairs  of  the  institution,  and  making  such  other  regula- 
tions as  may  be  deemed  lit  and  necessary. 

Sp:c,  5.  Be  it  fitrther  enacted,  That  the  following  rules,  . 
regulations  and  provisions  shall  form  and  be  the  fundamen-  9 
tal  articles  of  the  constitution  of  th<^  coi-poration :  A  meet- 
ing of  the  stockholders  cannot  be  held  unless  those  who 
have  a  majoi-iry  of  tlie  number  of  votes  be  present,  and 
every  act  shall  requii'e  the  sanction  of  the  majority  of  the 
votes  which  may  be  present;  every  stockholder  holding 
one  share  and  not  more  tlmn  two  shares  shall  be  entitled  to 
one  vote;  for  every  two  shares  above  two  and  not  exceed- 
ing ten,  one  vote  ;  for  every  three  shares  above  ten  and  not 
exceeding  one  hundred,  one  vote,  and  for  every  four  shares 
above  one  hundred,  one  vote.     After  the  first  meeting'  no 
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share  or  shares  shall  confer  a  right  of  voting  M'hicli  shall 
not  have  been  holden  three  calendar  months  previous  to 
the  dav  of  voting.  Stockholders  may  vote  at  the  general  holders, 
meetings  and  elections  by  proxy,  the  proxy  himself  being 
a  stockholder.  No  president,  cashier,  director,  agent  or 
clerk  of  the  bank  shall  bo  permitted  to  vote  as  proxy  for 
another.  None  but  a  stockholder  who  is  a  citizen  of  the 
State  shall  be  eligible  as  a  director.  The  directors,  when  ap- 
pointed, shall  clioose  one  of  their  number,  (which  sliall  al- 
ways be  seven,)  to  be  president  of  the  bank,  and  shall 
manage  the  institution  as  shall  seem  best  to  them,  unless 
otherwise  directed  by  the  stockholders;  but  compensation 
to  the  president  and  directors  shall  be  granted  at  the  plea- 
sure of  the  stockholders.  Not  less  than  thi-ee  directors,  of 
whom  the  president  shall  always  be  one,  shall  constitute  a 
board  for  the  transaction  of  business,  except  in  case  of  ab- 
sence or  sickness  of  the  president,  when  he  may,  by  writing, 
[appoint]  any  other  director  to  supply  his  place.  A  num- 
ber of  stockholders,  not  less  than  ten,  who  together  shall  be 
the  owners  of  two  thousand  shares  and  upwards,  shall  have 
power  at  any  time  to  call  a  general  meating  of  tlie  stock- 
holders, for  the  purposes  relating  to  the  institution,  giving 
at  least  twenty  days  notice  in  a  newspaper  published  in  the 
town  of  Mnrphy,  and  specifying  the  object  or  objects  of 
such  meetings.  The  directors  shall  annually  elect  such  of- 
ficers as  may  be  deemed  necessary  to  perfoini  the  business 
of  the  bank,  and  Tnay  i-emove  them  or  either  of  them  at 
pleasui-e.  These  officers  shall  be  required  to  give  bond, 
with  two  or  more  sureties,  in  sums  not  less  than  ten  thous- 
and dollars,  with  condition  of  good  behavior  and  faithful 
performance  of  duty.  The  cashier  shall  keep  a  book  to  con-  Cashier (o keep 
tain  the  proceedings  of  the  board  of  directors,  the  names  of 
tliose  present,  the  date  and  day  of  each  meeting,  and  sliall 
record  the  yeas  and  nays  on  any  question  when  asked  for 
by  a  director.  This  book  shall  be  evidence  in  courts  of  jus- 
tice. On  entering  on  the  discliarge  of  his  duties,  the  cash- 
ier shall  take  the  following  oath  or  affirmation  before  some 
justice  of  the  ])eace,  by  whom  it  shall  be  deposited  in  the 
office  of  the  clerk  of  the  county  court  of  Cherokee,  viz.: 
"I,  A.  13.,  do  solemnly  swear,  (or  affirm,  as  the  case  may 
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be,)  to  keep  a  just  [and]  true  record,  witliont  alteration  or 
erasure,  of  the  transactions  of  the  board  of  directors  of  the 
Miners  and  Planters'  Bank,  in  a  book  to  be  kept  for  that 
purpose."  Tlie  said  corporation  shall  purchase  and  hold 
such  lauds,  tenements,  rents  and  hereditaments  as  shall  be 
required  for  the  transaction  of  its  business,  or  shall  have 
been  honafde  mortgaged  to  it  by  way  of  securit}^,  or  con- 
vej^ed  to  it  in  satisfaction  of  debts  previously  contracted  in 
course  of  its  dealings,  or  purchased  at  sales,  upon  judgments 
which  shall  have  been  obtained  upon  such  debts.  The  said 
corporation  shall  neither  directly  nor  indirectly  trade  in 
any  thing  except  bills  of  exchange,  proraisory  notes,  gold  or 
silver  bullion,  or  in  the  sale  of  goods  really  and  truly  pledg- 
ed for  money  lent  and  not  redeemed  in  due  time,  or  in  goods 
which  shall  be  the  produce  of  its  lands,  mint  certificates 
Proviso.  and  the  public  debts  of  the  State ;  Provided,  That  the  in- 

vestments in  such  stock  shall  not  exceed   one-half  of  the 
capital  stock  of  said  bank,  neither  shall  said   corporation 
take  more  than  the  rate  of  six  per  centum  per  annum  for  or 
upon  its  loans  or  discounts,  which  interest  may  be  taken  in 
advance  at  the  time  of  discount.     The  total  amount  of  debts 
which  said  corporation  shall  at  one  time  owe,  shall  not  ex- 
ceed twice  the  amount  of  stock  actually  paid  in.     If  a  va-, 
cancy  in  the  directory  shall  occur  by  death,  resignation,  orj 
otherwise,  the  remaining  directors  shall  fill  such  vacancy, 
until  the  succeedins:  annual    meeting  of  the  stockholders.,  , 
The  stock  of  said  corporation  shall  be  assignable  and  trans-^  '■, 
ferablo  according  to  the  rules  which  shall  be  instituted  in  j 
that  behalf   by  the  by-laws  and  ordinances  of  the  samew^ 
The  officer  at  the  head  of  the  treasur}'^  department  of  the 
State  shall  be  furnished  once  in  six  months  with  a  statement^ 
of  the  amount  of  the  capital  stock  of  said  corporation,  and 
debts  due  the  same,  and  the  money  deposited  therein,  of  the; 
notes  in   circulation,  and  of  the   cash  in  hand;  and  shall 
have  a  right  to  inspect  such  general  accounts  in  the  books 
of  the  bank  as  shall  relate  to  the  statement ;  Provided,  Tha| 
this  shall  not  be  construed  to  a  right  of  inspecting  the  ac^ 
count  of  any  private  individual  with  the  bank,  except  the 
debtors  [directors.]   The  bills,  obligatory  and  of  credit,  unde^ 
seal  of  said  corporation,  which  shall  be  made  to  an}^  persoifi 
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or  persons,  sliall  be  assignable  by  endorsement  thereon,  under 
the  hand  or  hands  of  such  person  or  persons,  and  of  his  or 
her  assignee  or  assignees,  and  so  as  absohitely  to  transfer  and 
vest  tlie  property  therein,  and  each  and  every  assignee  or  as- 
signees successively,  and  to  enable  such  assignee  or  assignees 
to  bring  and  maintain  an  action  thereupon,  in  his,  her  or  their 
name  or  names :  and  bills  or  notes  which  may  be  issued  by 
order  of  such  corporation,  signed  by  the  president,  and 
countersigned  by  the  cashier,  promising  the  payment  of 
money  to  any  person  or  pei-sons,  his,  liei-  or  their  order,  or 
to  bearer,  though  not  under  the  seal  of  said  corporation  shall 
be  binding  and  obligatory  on  the  same  in  like  manner  and 
with  the  like  force  and  eftect  as  ujjon  any  private  person  or 
persons:  that  is  to  say,  those  which  shall  be  payable  to  any 
person  or  persons,  his,  her  or  their  order,  shall  be  assignable 
by  endorsement  in  like  manner  and  with  like  effect  as  foreign 
bills  of  exchange  now  are,  and  those  Avhich  are  pa3^able  to 
bearer  shall  be  negotiable  b}'  delivery  only. 

,      Sec.  6.  Be  it  further  enacted^  That  any  person  or  persons  when  paj- 

I  holding  a  note  or  notes  of  said  bank,  shall  present  the  same  "iseci.'"'*" 
for  payment,  and  if  payment  shall  be  refused,  the  said  note 
or  notes  shall  draw  interest  at  the  rate  of  twelve  per  cen- 

:  tum  per  annum,  from  the  time  of  said  demand,  and  the  said 

,  bank  shall  pay  the  same,  any  law  to  the  contrary  notwith. 

'  standing;  and  the  holder  of  the  notes  of  said  bank,  if  not 
paid  on  demand,  may  bring  an  action  of  assumpsit  against 

i  one  or  all  of  the  directors,  who  may  have  consented  to  is- 
sue more  tliaii  twice  the  [amount  of]  stock  paid  in ;  Provi- 

.  dcd^  The  bank  be  unable  to  pay  the  amount. 

Skc.  7.  Be  it  further  enacted,  That  in  case  of  insolvency  in  case  of  in- 

■  of  the  bank  hereby  created,  or  ultimate  inability  on  the    °^^°'^^" 
part  of  this  coi-poration  to  pay,  the  individual  stockholders 
shall  be  liable  to  creditors  in  the  sum  double  the  amount  of 
stock  1)y  them  respectively  held  in  said  corporation. 

Skc.  8.  Be  it  further  enacted.  That  the  directors  shall  be 

'  required  to  keep  open  the  subscription  books,  until  the  whole 
of  the  stock  shall  be  taken. 

Skc.  9.  Be  it  farther  enacted.  That  if  any  director,  or  any  Embezzlement. 

'  other  officer,  agent  or  servant  of  said  corporation  shall  em- 

'  bezzle  any  of  the  funds  belonging  to  said  bank,  with  intent 
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to  detVaud  said  corporation,  or  any  other  person  wliatsoever, 
said  officer,  agent  or  servant  shall  be  held  and  deemed  guil- 
ty of  a  felony,  and  upon  conviction  thereof,  by  dne  course 
of  law,  shall  be  punished  by  fine  at  the  discretion  of  the 
court,  and  imprisonment  not  exceeding  five  years. 

Skc.  10.  Be  it  further  enacted,  That  the  president  or 
cashier  of  said  bank,  shall  annually  pay  into  the  ti-easury  of 
the  State,  fifteen  cents  on  each  share  of  said  capital  stock, 
which  have  been  subscribed  for  and  paid  in,  and  the  first 
payment  of  said  tax  shall  be  made  twelve  months  after  said 
stock  shall  have  been  subscribed  and  paid.  And  the  Gen- 
eral Assembly  reserves  to  itself  the  power,  whenever  it  shall 
be  deemed  necessary  to  increase  said  tax,  to  a  sum  not  ex- 
ceeding fifty  cents  on  each  share  of  said  capital  stock;  Pro- 
vided, That  the  tax  in  this  case  shall  not  be  greater  than 
that  imposed  on  shares,  in  such  other  banks  as  may  be 
chartered  at  this  or  some  other  succeeding  session  of  the 
General  Assembly  ;  and,  Provided  further,  That  this  or 
any  other  General  Assembly,  shall  have  the  power  to  tax 
the  dividends  belonging  to  individuals  and  incorporations; 
said  tax  shall  not  exceed  the  tax  on  the  interest  of  money 
loaned. 

Sec.  11.  Be  it  further  enacted,  That  the  directors  of  said' 
bank  may  declare  semi-annual  dividends  of  profits  thereof, 
and  if,  at  any  time,  more  than  the  real  profits  are  divided,, 
the  directors  assenting  thereto,  shall  be  responsible  in  their* 
pr''.-nte  capacities,  to  creditoi's  who  have  claim  against  said 
ill-:,  ution. 

Skc.  12.  Be  it  further  enacted.  That  the  president  of  thia 
bank  shall,  on  the  first  day  of  March  and  first  day  of  Sep-i 
tember  in  each  and  every  year,  transmit  to  the  public  trea- 
surer a  full  statement  of  the  condition  of  the  bank,  exhibit- 
ing  the  amount  of  the  capital  stock,  notes  in  circulationj^* 
debts  due  to  other  banks,  and  what  banks,  deposits,  and  all 
other  particulai's  necessary  to  explain  the  debit  side  of  the 
account  ;  also,  specie  on  hand,  notes  of  other  banks,  and^ 
what  banks,  bills  of  exchange,  debts  or  bonds  and  notek 
discounted,  specifying  in  one  item  the  amount  due  from 
stockholders,  and  in  another  the  amount  due  from  directors 
(not  however,  using  any  person's  name  in  either  case)  ana. 
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real  estate.  And  the  said  corporation  shall  publish,  at  its 
own  expense,  a  copy  of  said  statements  quarterly,  in  two 
newspapers  published  in  the  city  of  llaleigli. 

Sec.  13.  Be  it  farther  enacted^   That  if  any  president,  Fiii.sc  icnmi^ 
casliier,  clerk  or  other  officer  of  the  aforesaid,  bank,  shall  *^" 
knowingly,  willingly  and  with  intent  to  deceive,  make  or 
cause  (o  be  made,  or  connive  at  making  any  false  return, 
fltatoinent  or  exhibit  of  the  condition  of  the  bank,  either  to 
the  treasurer  of  the  State,  to  the  General  Assembly,  or  to 
the  board  of  directors,  or  to  the  stockholders,  or  to  any  oth- 
er ])erson  or  persons,  that  may  be  authorized  by  the  Legis- 
lature or  by  the  stockholders,  to  receive  the  same;  such 
president,  cashier,  clerk  or  other  officer,  and  all  persons  aid- 
ing or  abetting  in  such  deception  or  false  return,  shall  be 
liable  to  be  indicted  for  misdemeanor  in  the  superior  courts 
and  upon  conviction  shall  be  fined  at  the  discretion  of  the 
court,  or  imprisoned  not  exceeding  one  year. 

Sec.  14.  B^  it  further  enacted.  That  if  it  shall  happen,  iftoorr,tRh 
when  books  shall  be  opened  as  aforesaid,  that  a  greater  sum  *"°'^''^^«'*- 
than  four  hundred  thousand  dollars  shall  be  subscribed  by 
individuals  or  by  bodies  corporate,  it  shall  and  may  be  law- 
ful for  the  commissioners  to  reduce  such  subscriptions  ac- 
cording to  a  scale,  by  them  to  be  established  for  that  pur- 
pose, to  the  aforesaid  amount  of  four  hundred  t^'ousand  dol- 
lars; Provided^  That  no  subscription  of  two  shares  or  un- 
der, shall  be  scaled  until  all  larger  subscriptions  shall  be  re- 
duced to  an  equality  [with]  them. 

Sec.  15.  Be  it  firther  enacted,  That  tlie  said  bank  shall  To r.iskc  i.>...„. 
from  time  to  time,  when  called  on,  after  two  months  notice  ^°^^^'^- 
in  writing,  make  loans  of  money  to  the  State  of  IS^orth-Car- 
oliiia,  whenever  the  same  shall  be  applied  for  by  authority 
given    by   the   General    Assembly:    Prodded',    That   the 
amoiiut  loaned  .shall  at  no  time  exceed  the  sum  of  live  j)er 

j  dent,  on  \\v.\  capital  stock  subscribed. 

I      Skc.  U'k   Be  it  further  enacted,  That  no  bill,  promissory  no  bill  i.-. 
note,  clieck  or  certificate  of  deposit,  shall  be  issued  or  re-  *'^*"*''- 

I  Issued  by  the  corporation  for  a  less  amount  than  five  dollai-s 
nor   shall  said    hank   i)ay  out  the   bills  or  notes  of   other 

,  banks  of  a  les.s  denomination  tlian  five  dollars,  unless  it  be 

\  in  settlement  with  such  bank. 
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Sec.  17.  Be  it  fwther  enacted,  That  no  officer  or  director 
of  said  bank  sliall  at  any  time  receive  any  gift,  gratuity  or 
reward  from  any  person  or  persons,  obtaining  a  discount  or 
other  accommodationa  ut  said  bank,  on  account  of  or  by 
reason  of  said  accommodations ;  and  no  officer  or  director  of 
said  bank  shall  at  any  time  purchase  any  note,  bill  or  other 
evidence  of  debt  with  his  own  funds,  and  afterwards  place' 
the  same  in  said  bank  as  the  property  of  the  same  or  to  the 
use  of  the  same;  and  all  persons  so  offending  shall  be 
deemed  guilty  of  misdemeanor,  and  upon  conviction  shall 
be  fined  and  imprisoned  at  the  discretion  of  the  court  try- 
ing the  same;  Provided,  That  the  said  offence  shall  be 
cognizable  in  the  superior  courts  only. 

Sec.  18.  Be  it  further  enacted,  That  no  director,  or  other 
officer  of  said  bank,  shall,  directly  or  indirectly,  receive 
any  compensation  for  any  agency  in  negotiating  any  busi- 
ness with  the  bank  or  its  agencies  in  procuring  discounts, 
renewing-  notes  or  receiving  moneys  for  individuals,  or  notes 
discounted  ;  and  any  such  director,  or  other  officer,  thus  re- 
ceiving compensation,  shall  be  removed  from  office,  and  be 
disqualified  from  hereafter  holding  any  office  in  said  bank 
or  any  of  its  agencies. 

Sec.  19.  Be^  it  further  enacted,  That  whenever  said  bank 
shall  suspend  specie  payment  for  ninety  days,  unless  under 
the  advice  and  consent  of  the  governor  and  council,  it  shall 
pay  to  the  public  treasurer  four  per  cent,  on  the  amount  in| 
circulation  at  the  time  of  said  suspension,  to  be  ascertainec 
upon  the  oath  of  the  cashier  and  collected  by  the  treasurer 
of  the  State. 

Sec.  20.  Be  it  further  enacted,  That  in  any  suit  to  whic 
said  bank  is  a  ]xirty  in  interest,  in  which  the  question  jrf 
usury  is  involved,  the  cashier,  agent  or  other  officer  of  said 
bank  shall  be  a  competent  witness  against  said  bank,  not- 
withstanding said  cashier,  agent  or  other  officer,  may  be 
the  payee,  drawer,  endorser  or  acceptor  of  the  bond,  nort 
or  bill  sought  to  be  avoided  or  impeached  for  usury,  or 
which  is  alleged  to  be  usurious. 

Sec.  21.  Be  it  further  enacted.  That  said  braik  shall,  at  b« 
time,  have  in  circulation  more  than  three  times  the  amount 
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of  specie  in  the  vaults,  nor  more  than  twice  tlie  amount  of 
the  capital  stock  actually  paid  in. 

Sec.  22.  Be  iC  further  enacted,  Tliat  this  act  shall  be  in 
force,  from  and  after  its  ratilication.  [^Ratified  the  Yith  day 
of  Fehniarij,  1859.] 


AN   ACT   TO    ESTABLISH    THE   BANK   OF    COaiMERCE.  Chap.  71- 

Section  1.   Be  it  enacted  hy  the  General  AssemVly  of  the  Capital  stock. 
State  of  North-Carolina,  and  it  is  herehj  enacted  hy  the 

w  authority  of  the  same,  That  a  bank  shall  be  established  in 
the  town  of  Newbern,  the  capital  stock  of  which  shall  not 

'   exceed  six  hundred  thousand  dollars,  divided  into  shares  of 

■  fifty  dollars  each,  and  that  for  the  purpose  of  receiving 
subscriptions  for  said  stock,  books  shall  be  opened  on  the 
first  Monday  in  March,  1859,  and  remain  open  for  the  space 

•    of  sixty  days  at  Newbern,  under  the  superintendence  of 

George  S.  Stephenson,  Alonzo  T.  Jerkins,   Charles  Kelly, 

•jnmet  Outhbert,  William  C.  Whitford,  Jno.  M.  F.  Ilarri- 

n,  iS'ath.  H.  Street,  Jas.  W.  Carmer,  Alex.  Miller,  Edward 

R.  Stanley,  Peter  G.  Evans,  Jno.  Jackson,  C.  B.  Wood,  R. 

i  A.   Russell,  W.  II.  Pearce,  A.   Wade,  John  II.  Donnell, 

"  Charles  Slover,  and  Samuel  Ilill ;  and  at  Goldsboro'  under 
the  superintendence  of  Rich.  Washington,  AY.  B.  Edraond- 
8on,  E.  B.  Borden,  W.  K.  Lane  and  Geo.  Y.  Strong;  and 
at  such  other   places  under  the  superintendence  of  such 

^"persons  as  said  commissioners  at  Newbern  may  direct. 

Sec.  2.    Be  it  further  enacted,   That  one-tenth  of  such  One-tcnth  t<» 
shares  shall  be  paid  in  gold  and  silver  to  the  commissioners  i^epaki  in  goU 

i  ^  o  _  ,     _  and  Bilrer. 

above  named,  at  the  time  of  subscribing;  that  another  tenth 
shall  bo  paid  within  ninety  days;  that  another  tenth  shall 
be  pai<l  within  one  hundred  and  twenty  cays,  and  that  the 
^•'remainder  shall  be  paid  a«  the  president  and  directors  here- 
after provided  to  be  elected  may  direct,  and  if  any  sub- 
•criber  shall  fail  to  pay  any  instalment  at  the  time  j^tipulat- 
od,  he  shall  pay  the  interest  thereon,  at  the  rate  of  six 
per  cent,  per  annum,  and  his  stock  shall  bo  forfuilcd,  and 
may  be  sold  by  the  bank,  and  the  proceeds  apjilied  to  the 
pftyment  of  the  aforesaid  rlcficit  instalment,  and  he  shall  be 


|i(»litic. 
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lield  responsible  for  tlie  same  at  tlie  option  of  the  bank, 
and  tlie  balance,  if  anj,  to  be  paid  over  to  the  subscriber. 

wh^c  a  bo^y  Si^Q_  3^  ^(>  ii  farther  enacted,  That  when  two  thousand 
shares  are  subscribed,  and  the  sum  of  tiftj  thousand  dollars 
actually  paid  to  the  commissioners,  the  subscribers  to  the 
said  bank,  their  successors  and  assigns  shall  be  and  are 
herebj'  created  a  body  politic,  in  law  and  in  fact,  by  the 
name  and  style  of  '"The  Bank  of  Commerce  at  Newbern," 
and  shall  so  continue  until  the  first  day  of  January,  one 
thousand  eight  hundred  and  ninety,  and  by  the  name  and 
style  aforesaid,  they  shall  be  and  are  hereby  made  able  and 
capable  in  law  to  have,  purchase,  receive,  possess  and  enjoy, 
and  retain  to  thmselves  and  successors,  lands,  tenements, 
rents,  hereditaments,  goods,  chattels  and  effects,  and  the 
same  to  grant,  alien  and  dispose  of,  to  sue  and  to  be  sued, 
implead  and  be  impleaded,  answer  and  be  answered,  defend 
and  be  defended  in  courts  of  record,  or  any  other  place 
whatsoever,  and  also  to  make,  have  and  use  a  common  seal, 
and  the  same  to  break,  alter  or  renew  at  pleasure,  and  also 
to  ordain,  establish  and  put  in  execution  such  by-laws,  or- 
dinances and  regulations  as  shall  seem  necessary  and  con- 
venient for  the  governm.ent  of  said  corporation,  and  foi* 
making  whereof  general  meetings  of  the  stockholders  may 
be  called  in  the  manner  hereinafter  specified,  and  generally 
to  do  and  execute  all  matters,  acts  and  things  which  a  cor- 
poration and  body  politic  in  law  may  or  can  lawfully  exe- 
cute, and  be  subject  to  the  rules,  regulations,  restrictioni 
and  provisions  hereinafter  prescribed  and  declared. 

Noii.'-  to  1  e  Sec,  4.  Be  it  further  enacted^  That  as  soon  as  tv/o  thoi^ 
sand  shares  shall  be  taken  in  the  stock  of  said  bank,  and  fi^ 
ty  thousand  dollars  paid  to  the  commissioners  who  keep  the 
books,  notice  shall  be  given  in  the  newspapers  published  ia  i 
the  tou-n  ftf  J^ewbern,  a  ineeting  of  the  subscribers  shall  bfii 
c:illcd,  to  bo  held  at  least  thirtj^  days  after  the  date  of  thf 
notice;  if  at  this  meeting,  they  or  theii-  agonts,  who  have?^ 
majority  of  votes  according  to  the  rates  hereafter  describe(||^ 
be  present,  (if  not  another  meeting  sb.all  bo  called)  th^jf- 
shall  pi'oceod  to  the  election  of  seven  directors,  who  shall 
take  charge  of  the  books  and  money  in  the  hands  of  th|? 
commissioners,  arid  immediately  pursue  the  usual  means  to 
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put  the  bank  in  operation  ;  said  directors  shall  remain  in 
ofBce  until  the  iirst  Monday  in  March,  18G0.  or  uniil  their 
successors  shall  be  appointed,  and  on  the  iirst  Monday  in 
March  in  each  year,  or  at  any  time  thereafter,  meetings  of 
the  stockholders  shall  be  held  in  the  town  of  Newbern,  for 
the  purpose  of  electing  directors,  inquiring  into  the  affiiirs 
of  the  institution,  and  making  such  other  regulations  as 
may  be  deemed  fit  and  necessary. 

Sec.  5.  Beit  further  enacted.,  That  the  following  rules,  Rules  and  re- 
regulations  and  provisions,  shall  form  and  be  the  fimdamen-  ^"'''^''"^• 
tal  articles  of  the  constitution  of  the  corporation.  A  meet- 
ing of  the  stockholders  cannot  be  held,  unless  those  who 
have  a  majority  of  the  whole  number  of  votes  be  present, 
and  every  act  shall  require  the  sanction  of  the  majority  of 
the  votes  which  may  be  present ;  every  stockholder  hold- 
ing one  share,  and  not  more  than  two  shares,  shall  be  enti- 
tled to  one  vote  ;  for  every  two  shares  above  two  and  not 
exceeding  ten,  one  vote  ;  for  every  three  shares  above  ten 
and  not  exceeding  one  hundred,  one  vote  ;  and  for  every 
four  shares  above  one  hundred,  one  vote.  After  tlie  first 
meeting,  no  share  or  shares  shall  confer  a  right  of  voting, 
which  shall  not  have  been  holden  three  calendar  months 
previous  to  the  day  of  voting.  Stockholders  may  vote  at 
the  general  meetings  and  elections  by  proxy,  the  proxy 
himself  being  a  stockholder.  No  president,  cashier,  direc- 
tor, agent  or  clerk  of  the  bank,  shall  be  permitted  to  vote 
as  proxy  for  another.  None  but  a  stockholder,  who  is  a 
citizen  of  the  State,  shall  be  eligible  as  a  director.  The  di- 
rectors, when  appointed,  shall  choose  one  of  their  number 
(which  shall  always  be  seven)  to  be  president  of  the  bank, 
and  shall  manage  the  institution  as  shall  seem  best  to  them, 
unless  otherwise  directed  by  the  stockholders  ;  but  compen- 
sation to  the  president  and  directors  shall  be  granted  at  the 
pleasure  of  the  stockhcjlders.  Xot  less  than  three  directors, 
of  whom  the  president  shall  always  be  one,  shall  constitute 
a  board  for  the  transaction  of  business,  except  in  case  of 
absence  or  sickness  of  the  president,  M'hen  he  may,  by  wri- 
ting, nominate  any  other  director  to  supply  his  place.  A 
number  of  stockholders,  not  less  than  ten,  who  together 
^  ..ill   i»  •  'li-  «^•^■l'^'•i  n''  '\rn  thononnd  «bfires  and  upward?, 
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sliall  have  power  at  any  time  to  call  a  general  meeting  of 
the  stockholders,  for  the  purposes  relating  to  the  institution, 
giving  at  least  twenty  days'  notice  in  a  public  newspaper, 
published  in  the  town  of  Newberu,  and  specifying  the  ob- 
ject or  objects  of  such  meeting.     The  directors  shall  annu- 
ally elect  such  officers  as  may  be  deemed  necessary  to  per- 
form the  business  of  the  bank,  and  may  remove  them,  or 
either  of  them,  at  pleasure  ;  these  officers  shall  be  required 
to  give  bond,  with  two  or  more  securities,  in  sums  not  less 
than  ten  thousand  doUars,  with  condition  for  good  behavior 
and  faithful  performance  of  duty.     The  cashier  shall  keep  a 
book  to  contain  the  proceedings  of  the  board  of  directors^ 
the  names  of  those  present,  the  date  and  day  of  each  meet- 
ing, and  shall  record  the  ayes  and  nays  on  any  question 
when  asked  for  by  a  director.     This  book  shall  be  evidence 
in  courts  of  justice.     On  entering  on  discharge  of  his  duties, 
the  cashier  shall  take  the  following  [oath]  or  affirmation  be- 
fore some  justice  of  the  peace,  by  whom  it  shall  be  deposited 
in  the  office  of  the  clerk  of  the  county  court  of  Crayen,  viz; 
I,  A  JB,  do  solemnly  swear  or  affirm  (as  the  case  may  be)  tc 
keep  a  just  and  true  record,  without  alteration  or  erasure, 
of  the  transactions  of  the  board  of  directors  of  the  Bank  o1 
Commerce,  in  a  book  to  be  kept  by  me  for  that  purpose, 
The  said  coi'poration  shall  purchase  and  hold  such  lands, 
tenements,  rents  and  hereditaments  as  shall    be  required 
for  the  transaction  of  its  business,  or  shall  have  been  hona 
fide  mortgaged  to  it  by  way  of  security,  or  conveyed  to  it 
in  satisfaction  of  debts  previously  contracted  in  course  of  i 
its  dealing,  or  purchase  at  sales  upon  judgments  which  shall 
have  been  obtained  upon  such  debts  ;  the  said  corporation 
shall  neither  directly  nor  indirectly  trade  in  any  thing  ex- 
cept bills  of  exchange,  promissory  notes,  gold  or  silver  bul- 
lion, or  in  the  sale  of  goods  really  and  truly  pledged  for 
money  lent   and  not  redeemed  in   due  time,  or  in  goods 
wliich  shall  be  the  produce  of  its  lands,  mint  certificates,| 
smd  the  public  debts  of  tlie  State  :  Fi'ocldcd,  The  invest 
ments  in  such  stock,  shall  not  exceed  one-half  the  capit« 
stock  of  the  bank ;  neither  shall  said  corporation  take  nior 
that  the  rate  of  six  per  centum  per  annum,  for  or  npon  it 
lofins  or  discounts,  which  interest  may  be  taken  in  advanci 
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at  tLe  time  of  discount.  The  total  amount  of  debts  wliicli 
gaid  corporation  shall  at  one  time  owe,  shall  not  exceed 
twice  the  amount  of  stock  actually  paid  in.  If  a  vacancy 
in  the  directory  shall  occur,  by  death,  resignation  or  other- 
wise, the  remaining  directors  shall  fill  such  vacancy"  until 
the  succeedinof  annual  meetino;  of  the  stockholders.  The 
stock  of  said  corporation  shall  be  assignable  and  transfera- 
ble, according  to  the  rules  whicli  shall  be  instituted  in  that 
behalf,  by  the  by-laws  and  ordinances  of  the  same.  The 
officer  at  the  head  of  the  treasury  department  of  the  State 
shall  be  furnished,  once  in  three  months,  with  a  statement 
of  the  amount  of  the  capital  stock  of  said  corporation,  and 
debts  due  the  same,  and  the  money  deposited  tlierein,  of  the 
notes  in  circulation,  and  of  the  cash  in  hand,  and  shall  have 
a  right  to  inspect  such  general  accounts  in  the  books  of  the 
bank  as  shall  relate  to  statement :  Promded,  That  this  shall 
not  be  construed  to  a  right  of  inspecting  the  account  of  any 
private  individual  with  the  bank,  except  the  directors.  The 
bills  obligatory  and  of  credit,  under  seal  of  said  corporation, 
which  shall  be  made  to  any  person  or  persons,  shall  be  as- 
signable ^by  endorsement  thereon,  under  the  hand  or  hands 
of  such  person  or  persons,  and  of  his  or  her  assignee  or  as- 
signees, and  so  as  absolutely  to  transfer  and  vest  the  prop- 
erty tlierein,  and  each  and  every  assignee  or  assignees  suc- 
cessively, and  to  enable  such  assignee  or  assignees  to  bring 
and  maintain  an  action  thereupon,  in  his,  her,  or  their  name 
or  names ;  and  bills  or  notes  which  may  be  issued  by  order 
of  such  corporation,  signed  by  the  president  and  counter- 
signed by.  the  cashier,  promising  the  payment  of  money  to 
any  person  or  persons,  his,  her,  or  their  order,  or  to  bearer, 
though  not  under  the  seal  of  said  corporation,  shall  be  bind- 
ing and  obligatory  on  the  same,  in  like  manner  and  with 
the  like  force  and  effect,  as  upon  any  private  person  or  per- 
sons ;  that  is  to  say,  those  which  shall  be  payable  to  any 
person  or  persons,  his,  her.  or  their  order,  shall  be  assigna- 
ble by  endorsement,  in  like  manner,  and  the  like  effect  as 
foreign  bills  of  exchange  now  are  ;  and  those  which  are 
ptiyablc  to  bearer  shall  be  negotiable  by  delivery  only. 

Sec.  6.  Be  it  fartlicr  enacted^  That  any  per?'"n  or  persons  wiienjniy 
holding  a  note  or  notes  of  said  bank,  shall  present  the  same  fue«<i. 
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for  payment,  and  if  payment  shall  be  refused,  the  said  note 
or  notes  shall  draw  interest  at  the  rate  of  twelve  per  cent, 
per  annum  from  the  time  of  said  demand,  and  the  said 
bank  shall  pay  the  same,  any  law  to  the  contrary  notwith- 
standing ;  and  the  holder  of  the  notes  of  said  bank,  if  not 
paid  on  demand,  may  bring  an  action  of  assumpsit  against 
one  or  all  of  the  directors  who  may  have  consented  to  issue 
more  than  twice  the  stock  paid  in  :  Provided^  The  bank  be 
unable  to  pay  the  amount. 

It,  case<.fin-         g^c.  7.  Be  H  furthev  enacted,  That  in  case  of  the  insol- 

M,  xencY.  ^gjjgy  Qf  tlie  bank  hereby  created,  or  uUimate  inability  on 

the  part  of  the  corporation  to  pay,  the  individual  stockhold- 
ers shall  be  liable  to  creditors  in  the  sum  double  the  amount 
of  stock  by  them  respectively  held  in  said  corporation. 

Sec.  8.  Be  it  further  enacted,  That  the  directors  shall  be 
required  to  keep  open  the  subscription  books  until  the 
whole  of  the  stock  shall  be  taken. 

Kuibezztement.  Sec.  9.  Be  it  farther  enacted,  That  if  any  director,  or 
any  other  officer,  agent  or  servant  of  said  corporation,  shall 
eu'ibezzle  any  of  the  funds  belonging  to  said  bank,  with 
intent  to  defraud  said  corporation,  or  any  other  person 
whatsoever,  said  officer,  agent  or  servant,  shall  be  held  and 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof,  by 
due  course  of  law,  shall  be  punished  by  fine  at  the  discre-J 
tion  of  the  court,  and  imprisonment  not  exceeding  fives 
years. 

Amu.ai  (ax.      "    Skc.  10.  Be  it  further  enacted,  Tliat  the  president  or  casli-J 

ier  of  said  bank  shall  annually  pay  into  the  ti-easury  of  the 

State  fifteen  cents  on  each  share  of  said  capital  stock  which 

have  been  suliscribed  for  and  paid  in,  and  the  first  payment 

of  said  tax  shall  be  made  twelve  months  after  said  stock 

shall  have   been  subscribed  and  paid  ;    and   the  General 

Assembly  reserves  to  itself  tlie  p-nver,  whenever  it  shall  be 

deemed  necessaiy,  to  increase  said  lax  to  a  sum  not  exceed- 

,:!ng  fifty  cents  on  each  share  of  said  capital  stock :   Provided^ 

'.That  tiie  tax  in  this  case  shall  not  be  greater  than  that  im- 

5  posed  on  shares  in  such  other  banks  as  may  be  chartered  at 

'tkis  or  some  other  succeeding  session  of  the  General  As- 

-semb^j,:    And  ])rovkled  faiiher,  That  this  or  any  otlier 

'General  Assembly  shall  have  power  to  tax  Iho  dividends 
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belonging  to  individuals  and  incorporations;  said  tax  sliall 
not  exceed  the  tax  on  the  interest  of  money  loaned. 

Sec.  11.  Be  it  further  enacted,  That  the  directors  ot"  said  Dividt-Dd. 
bank  may  declare  semi-annual  dividends  of  profits  thereof, 
and  if  at  any  time  more  than  the  real  profits  are  divided, 
tlie  directors  assenting  thereto  shall  be  responsible,  in  their 
private  capacities,  to  the  creditoi-s  who  have  claims  against 
said  institution. 

Sfx'.  12.  Be  it  further  enacted,  That  the  president  of  this  Siatoment  mC 
bank  shall,  on  the  first  days  of  Xovember,  February,  May  oni.e'iwnlc!" 
and  August,  in  each  and  every  year,  transmit  to  tlie  public 
treasurer  a  full  statement  of  tlie  condition  of  the  bank,  ex- 
hibiting the  amount  of  the  capital  stock,  notes  in  circulation, 
debts  due  to  other  banks  and  what  banks,  deposits,  and  all 
other  particulars  necessary  to  explain  the  debit  side  of  the 
account;  also  specie  on  hand,  notes  of  other  banks  and 
what  banks,  bills  of  exchange,  debt-  or  bonds  and  notes 
discounted,  specifying  in  one  item  the  amount  due  from 
stockholders,  and  in  another  the  amount  due  from  directors, 
(not,  however,  using  any  person's  name  in  either  case,)  and 
real  estate,  and  publish  tlie  same  in  two  newspapers,  one  of 
which  shall  be  in  Raleiofh. 

Skc.  13.  Be  it  further  enacted,  That  if  any  ])residcnt.  False  .vt.u-i<. 
cashier,  clerk  or  other  ofHcer  of  the  aforesaid  baidc,  sliall 
knowingly,  wilfully  and  wirli  inteiit  to  deceive,  make  or 
cause  to  be  made,  or  connive  at  making  any  false  return, 
statement  or  exhibit  of  the  condition  of  the  baidc,  either  to 
the  treasurer  of  the  State,  to  the  General  Assembly,  or  to 
the  board  of  directors,  or  to  the  stockholders,  or  to  any 
other  person  or  persons  that  may  be  authorized  by  tlie  legis- 
lature, or  by  the   stockholders,  to   receive    the   same,  such 

[president,   cashier,   clerk  or  other  ofKcer,  and   all    i.ersons 
aiding  or  abetting  in  such  deception,  or  false  return,  sliall 
be  liable   to  be   indicted  for   misdemeanor  in    the  su].(,rior 
courts,  and  upon  conviction  shall  be  lined  at  the  discielion 
of  the  court,  or  imprisoned  not  exceeding  one  year. 
,     Sec.  14.  Be  it  further  enacted,   That  if  it  shall   lin])pcn  wi,.n  i,.,, 
when  books  shall  be  opened,  as  aforesaid,  that  a  <rreHter  sum  "",'-i',|..V"" 
than  six  hundred  thousand  dollars  shall  be  subscribed  by  in- 
lividuals  or  by  bodies  corporate,  it  shall  and  may  be  lawful 

H 
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for  the  commissioners  to  reduce  such  subscriptions  according 
to  a  scale  by  them  to  be  established  for  that  purpose  to  the 
aforesaid  sum  of  six  hundred  thousand  dollars  :  Provided^ 
That  no  subsci'iption  of  two  shares  or  under  shall  be  scaled 
until  all  larger  subscriptions  shall  be  reduced  to  an  equality 
with  them. 
Loans  to  stale.  Sec.  15.  Bg  it  further  enacted,  That  the  said  bank  shall 
from  time  to  time,  when  called  on,  after  two  months  notice 
in  wi'iting,  make  loans  of  money  to  the  State  of  North- 
Carolina,  whenever  the  same  shall  be  applied  for  by  authori- 
ty given  by  the  General  Assembly:  Provided,  Th&,t  the 
amount  loaned  shall  at  no  time  exceed  the  sum  of  eight  per 
cent,  on  the  capital  stock  subscribed. 
X,.  hiiiitss  Sec.  16.  Be  it  further  enacted,    That  no  bid,  promisoiy 

tiuiM  f;.i.  iiote,  check  or  certiiicate  of  deposit  shall  be  issued  or  re- 

issued by  the  corporation  for  a  less  amount  than  five  dollars, 
and  all  bills,  notes,  cliecks  or  certificates  of  deposit  intended 
for  circulation  over  five  dollars  shall  be  ten,  or  the  multiple 
of  ten. 
Xo  ofiicer  to  Sec.  17.  Be  it  further  enacted,  That  no  officer  or  director 

receive  ffifts,     ^^  g^^-^  bank  shall  at  any  time  receive  any  gifr,  gratuity  or 
reward  from  any  person  or  persons,  obtaining  a  discount  or 
other  aecomniodations  at  said  bank,  on  account  of  or  by 
reason  of  said  accommodation  ;  and  no  officer  or  director  of 
said  bank  shall  at  any  time  purchase  any  note,  bill  or  other 
evidence  of  debt  with  bis  o\vn  funds,  and  afterwards  place  ; 
the  same  in  said  bank  as  the  property  of  the  same,  or  to  the 
use  of  the  same ;    and  all  persons  so  offending  shall    be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  sliall 
be  fined  and  imprisoned  at  the  discretion  of  the  court  trying 
the  same  :  Provided,  That  the  said  offence  shall  be  cogniz- 
able in  the  superior  courts  only. 
No  director  fo        Sec.  18.    Be  it  furtJuT  enacted,  That  no  director  or  other! 
leceive  pay  for  officer  of  Said  bank  shall  directly  or  indirectly  receive  any 
in«saics.s  compensation  for  any  agency  in  negotiating  any  business 

with  the  bank  or  its  agencies,  in  procuring  discounts,  re- 
newing notes,  or  receiving  moneys  for  individuals  or  n( 
discounted  ;  and  any  such  director  or  other  officer  thus  r(J^ 
ceis-ing  compensation  shall  be  removed  from  office,  and  bei 
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disqualified  from  thereafter  holding  any  office  in  said  bank, 
or  any  of  its  agencies. 

Sec.  19.  Be  it  furth'er  enacted^  That  the  bank  shall  at  no 
time  have  in  circulation  more  than  twice  the  amount  of  its 
capital  actually  paid  in,  nor  more  than  three  times  the 
amount  of  its  specie  on  hand. 

Sec.  20.    Be  it  further  enacied,    That  a  branch  of  said  ^I'-fucii  at. 

'^     ,  ,  .  Goldsboi'o . 

bank  shall  be  established  in  the  town  of  Goldsboro',  in  the  . 
county  of  Wayne  :  Provided^  That  not  less  tlian  fifty  thou- 
sand dollars  shall  be  subscribed  on  the  books  at  Goldsboro'. 

Sec.  21.  Be  it  further  enacted^  That  whenever  said  bank  When  bank 

.  111...  ^'^^'1  suyj'end. 

shall  suspend  specie  payment,  unless  under  the  advice  ot 
the  governor  and  council,  it  shall  pay  into  the  State  treasury 
four  per  cent,  on  the  amount  in  circulation  at  the  time  of 
suspension,  to  be  ascertained  upon  the  oath  of  the  cashier, 
and  collected  by  the  treasurer  of  the  State. 

Sec.  22.  Be  it  further  enucted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratifed  the  16th  day 
of  February^  1859.] 


AN    ACT    TO     INCORPORATE   THE    FAYETTEVILLE   NOKTII-CAKOLINA   Chap.   72. 
SAVINGS   BANK. 

Section  1.  Be  it  enacted  hj  the  General  AssemMy  of  the  liody  politic. 
State  of  North-Co.rolina^  and  it  is  herehy  enacted  by  the 
authority  of  the  same.,  That  Archibald  McLean,  Henry  Lil- 
W,  John  "NV.  Pearce,  Peter  M.  Hale,  John  D.  Wiilianii:;, 
William  M.  Laurin,  Henry  L.  Myrovcr,  Jesse  G.  Sliejdierd, 
George  McNeill,  Nathan  A.  Steadman,  Alfred  A.  A.  Mc- 
Kelhan,  Isaac  B.  Hauley,  Bartholomew  Fuller,  Charles  E. 
Lecte,  John  C.  Haigh,  William  G.  Matthews,  William  K 
Tilhnghast,  David  A.  Ray,  Charles  B.  Mallett,  George  W. 
Williams,  and  their  successors  are  hereby  constituted  and 
created  a  body  politic  and  coi-porate  \'>y  the  name  of  the 
"Fayetteville  North-Carolina  Savings  Baidc,"  to  be  located 
in  the  town  of  Fayetteville,  and  in  and  by  said  name  they 
may  sue  and  be  sued,  plead  and  be  impleaded,  and  shall 
have  perpetual  succession  and  a  common  seal. 

Sec.  2.  Be  it  further  enacted.^  That  said  corporation  shall 
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Powet  !o  re-     have  powGi'  to  I'eceive  from  any  person  or  persons,  or  cor- 

poive  deposits.  ^  .  , 

porate  bodies,  any  deposits  of  money  ;  and  all  moneys  so 
received  shall  be  invested  in  public  stocks  or  other  securities, 
at  the  discretion  of  the  directors,  in  the  manner  deemed 
most  safe  and  advisable. 
Coriiiicafesof  Sp:c.  3.  Be  it  further  enacted^  That  certificates  of  deposit 
shall  be  issued  to  each  depositor  for  the  sum  deposited  by 
him,  promising  to  pay  the  amount  of  such  certificate  at  such 
time  and  with  such  interest  and  on  such  terras  as  may  be 
agreed  upon  between  the  depositor  and  directors,  and  under 
such  regulations  as  the  directors  shall  from  time  to  time 
prescribe,  which  regulations  shall  not  be  altered  so  as  to 
effect  an}''  one  who  was  a  depositor  previous  to  such  altera- 
tion, and  all  certificates  or  evidences  of  deposit  issued  by 
the  proper  ofticers,  shall  be  as  effectual  to  bind  the  said  cor- 
poration as  if  under  the  seal  thereof,  and  the  directors,  when 
they  deem  it  necessary  to  do  so,  shall  have  power  to  make 
special  contracts  with  depositors  in  said  corporation:  Pro- 
vided., That  nothing  herein  contained  shall  authorize  said 
corporation  to  issue  any  bill  or  note  or  other  device  in  the 
nature  of  and  intended  to  circulate  as  a  bank  note  or  as  money, 
liefusui  fopar.  Sec.  4.  Bc  it  further  enacted.  That  if  upon  the  demand 
of  payment  of  any  certificate  of  deposit  issued  as  prescribed 
in  section  [third]  6,  the  proper  notice  having  been  given, 
and  terms  of  deposit  having  been  complied  with  by  the 
depositor,  the  same  shall  be  refused  or  neglected,  the  said 
corporation  shall  pay  to  the  owner  of  such  certificate  two 
per  cent,  damages,  upnn  the  amount  of  which  certificate 
damages  and  injuries  shall  be  [recovered]  recorded  before 
any  jurisdiction  having  cognizance  of  the  same, 
jiav  ivreire  Sec.  5.  Be  it  further  enacted^  That  said  corporation  shall 

mni'.Ti.l!'  '^'"'"  have  power  to  receive  deposits  of  money  or  other  evidences 
of  debt  fiom  minors  and  married  women  in  their  own 
names,  and  to  their  own  separate  use,  and  the  said  corpor- 
ation may  pay  to  such  depositors  from  time  to  time  all  such 
sums  as  may  be  due  them,  according  to  the  provisions  of 
chai'ter,  and  the  receipts  of  such  minors  and  married  wo- 
men shall  be  valid  acquitances  in  law  and  in  equity  without 
the  intervention  or  assent  of  either  parent,  guardian  or 
husband. 
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Sec.  6.  Be  it  further  enacted,    Tliat  the  capital  stock  of  capital  stock, 
said  corporation  shall  not  exceed  six  hundred  and  fift}'  thou- 
sand doHars,  and  shall  be  divided  into  sliares  of  fifty  dollars 
each. 

Sec.  7.  Be  it  further  enacted,    Tliat  in   all  discounts  or  Kate  of  in- 

tcrcst, 

loans  made  bj  said  corporation  it  shall  not  take  more  tlian 
tlie  rate  of  interest  allowed  b}^  the  general  laws  of  the  State 
upon  the  subject  of  interest  on  money  lent,  which  interest 
shall  be  taken  in  advance  at  the  time  the  money  is  lent. 

Sec.  8.  Be  it  further  enacted,    That  a  committee  of  five  Committee  to 
shall  be  appointed  once  in  six  months  to  examine  the  affairs  ^^ 
of  said  corporation,  and  report  fully  the  general  condition 
of  the  same,  which  report  shall  be  spread  upon  the  minutes 
of  the  directory,  and  shall  at  all  times  be  open  to  the  ex- 
amination of  any  member  of  the  corporation. 

Sec.  9.  Be  it  further  enacted.  That  certificates  of  stock  When  certifi- 
in  said  corporation  shall  be  issued  to  each  member  when ''''*^^  *'*'"""''■ 
his  contribution  shall  amount  to  as  much  as  one  share  in 
the  same,  and  to  all  persons  who  may  take  stock  therein  in 
shares  of  fifty  dollars  each  for  the  number  of  shares  owned 
or  contributed  or  taken  by  them,  and  new  members  may  be 
admitted  upon  such  terms  as  may  be  prescribed  by  the  by- 
laws. 

Sec.  10.  Be  it  further  enacted.  That  the  directors  of  said  Dividends, 
corporation  shall  declare  a  dividend  of  the  i)rofits  of  the 
same,  after  paying  all  expenses,  either  annually  or  semi-an- 
nually as  they  shall  think  best. 

Sec.  1\.  Be  it  further  enacted,  That  the  said  corporation 
shall  continue  until  the  year  (1880)  eighteen  hundred  and 
eighty.     {^Liatified  the  imh  day  of  February,  1859.] 


AN   ACT   TO    INCOEPORATE   THE   MADISON   SAVINGS   15ANK,    IN   THE   Chap.  73. 
TOWN  or  MADISON,  NOETII- CAROLINA. 

'Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Body  politic. 

State  of  North- Carolina,  and  it  is  hereby  enacted  hy  tJie 
'  authority  (f  the  mine.  That  Wni.  B.  Carter,  Jas.  Card  well, 

Allen  Smith,  Pleasant  Welistei-,  Tliomas  Black,  Claiborn 
j  Watkins,  Thomas  Coyle,  Benjamin  Watkius,  Robert  Dalton, 
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Directors. 


To  appoint- 
treasurer,  &c. 


John  Lindsey,  Joseph  H.  Cardwell,  Pleasant  Black,  Mar- 
shall Biack,  and  such  other  persons  as  may  associate  with 
them,  and  their  successors,  be  and  are  hereby  created  a 
corporation  and  body  politic,  by  the  name  and  style  of  "The 
Madison  Savings  Bank,"  in  the  town  of"  Madison,  North- 
Carolina,  and  by  that  name  may  hold  and  possess  property, 
sue  and  be  sued,  plead  and  be  impleaded  in  any  of  the 
courts  of  this  State,  and  have  perjjetual  succession,  and  a 
common  seal,  which  they  may  alter  at  pleasure. 

Sec.  2.  Be  it  /'mother  e^iacted,  That  the  seven  persons 
first  named  in  section  1  of  this  charter,  shall  be  and  con- 
tinue directors  of  said  corporation  until  the  second  Monday 
in  July,  1859,  at  which  time  a  general  meeting  of  the 
stockholders  shall  be  held  in  the  town  of  Madison,  and  ^ 
majority  of  the  stock  of  said  corporation  being  represented 
by  the  members  owning  the  same,  either  in  pei'son  or  by 
proxy,  seven  directors  shall  be  chosen  to  manage  the  affairs 
of  the  corporation  for  twelve  months,  and  until  their  suc- 
cessors shall  be  chosen,  and  the  directors  shall  thereafter  be 
annually  elected,  at  such  time  and  place,  and  under  such 
rules  and  regulations  as  in  the  by-laws  may  be  directed  and 
prescribed,  and  the  directors  shall  elect  one  of  their  num- 
ber president  for  one  yeai",  and  if  a  vacancy  shall  in  any 
way  occur  in  the  directory  they  shall  fill  the  same  by 
choosing  some  member  to  be  a  director  until  the  next  an- 
nual meeting  of  the  stockholders,  and  a  majority  of  the 
directors  shall  constitute  a  quorum  for  the  transaction  of 
business. 

Sec.  3.  Be  it  further  enacted^  That  the  directors  for  the 
time  being,  or  a  majority  of  them,  shall  have  power  to 
appoint  a  treasurer  or  cashier,  and  all  such  officers,  agents 
and  servants  as  they  may  deem  necessary  to  conduct  and 
expedite  the  afiairs  of  the  corporation,  to  fix  their  compen- 
sation, and  remove  them  at  pleasure,  to  provide  for  taking 
bonds  payable  to  said  corporation,  with  security  to  be 
approved  by  them,  in  such  sums  as  they  may  deem  neces- 
sary, from  any  or  all  of  the  officers,  agents  or  servants  by 
them  appointed,  conditioned  in  such  form  as  they  shall 
prescribe  for  the  faithful  execution  of  their  several  duties 
and  to  secure  the  corporation  from  loss,  to  regulate  the 
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terms  of  makin<^  and  receiving  deposites,  the  form  of  cer- 
tificates to  be  issued  to  depositors,  the  manner  of  transfer- 
ring stock  in  said  corporation,  to  provide  for  the  investment 
of  the  funds  of  said  corporation  in  such  manner  as  they 
mar  deem  most  safe  and  beneficial,  to  provide  for  tlie  ad- 
mission of  new  members,  and  furnishing  proof  of  such 
admission,  to  provide  for  paying  the  necessary  expenses 
incurred  in  conducting  the  affairs  of  tlie  corporation,  and 
generally  to  pass  all  such  by-laws  as  shall  be  deemed  neces- 
sary to  the  exercise  of  the  powers  vested  in  said  corporation 
by  tliis  charter,  and  the  same  by-laws  to  alter  or  repeal : 
Provided,  That  all  such  by-laws  as  may  be  made  by  the  di- 
rectors m^Y  be  altered  or  repealed  by  a  majority  of  the 
stockholders  of  said  corporation  assembled  at  any  annual 
meeting,  or  general  meeting  called  in  pursuance  of  any  by- 
laws made  for  that  purpose;  and  the  stockholders  may  at 
any  general  or  annual  meeting  pass  by-laws  which  shall  be 
binding  on  the  directors  :  And  'provided  further,  Tiiat  the 
b3'-laws  shall  not  be  contrary  to  the  laws  of  this  State  or  of 
the  United  States, 

Sec.  4.  Be  it  further  enacted.  That  said  corporation  shall  To  receive  de- 

,  ...  posits. 

Jiave  power  to  receive  irom  any  person  or  persons,  or  cor- 
porate bodies,  any  deposits  of  money,  and  all  monej's  so 
received  shall  be  invested  in  public  stocks  or  other  securi- 
ties, at  the  discretion  of  the  directors,  in  the  manner  deemed 
most  safe  and  beneficial :  Provided,  That  nothing  herein 
contained  shall  authorize  said  corporation  to  issue  any  bill 
or  note,  certificate  of  deposit,  or  any  other  device  in  the 
nature  of  and  intenJled  to  pass  as  a  bank  note. 

Sec.  5.  Be  it  further  enacted.  That  certificates  of  de-  Certificates  of 
posiW shall  be  issued  to  each  depositor  for  the  sum  deposited 
by  him,  promising  to  pay  the  amount  of  such  certificate,  at 
such  time,  and  with  such  interest,  and  on  such  terms  as 
may  be  agreed  upon  between  the  dej)ositor  and  the  direct- 
ors, and  under  such  regulations  as  tlie  directors  shall  from 
time  to  time  prescril)e,  which  regulations  shall  not  be  al- 
tered so  as  to  affect  any  one  who  was  a  depositor  previous 
to  such  alteration,  and  all  certificates  or  evidences  of  de- 
poiiir,  issued  by  the  proper  officers,  shall  be  ns  efi'ectual  to 
bind  the  said  corporation  as  if  under  the  seal  thereof,  and 
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the  directors,  when  they  deem  it  necessary  to  do  so,  shall 
have  power  to  make  special  contracts  with  depositors  in 
said  corporation. 

Refusal  to  pay.  gj^^.^  q  j^^  ^^  fuvtKeT  enacted.  That  if  upon  the  demand 
of  payment  of  any  certificate  of  deposit,  issued  as  prescribed 
in  section  5,  the  proper  notice  having  been  given,  and 
terms  of  deposit  having  been  complied  with,  by  the  depos- 
itoi',  the  same  shall  be  refused  or  neglected,  the  said  corpo- 
ration shall  pay  to  the  owner  of  such  certificate  two  per 
cent,  damages  upon  the  amount  thereof,  over  and  above 
the  interest  on  the  same  ;  the  amount  of  which  certificate, 
damages  and  interest  sliall  be  recoverable  before  any  juris- 
diction having  cognizance  of  the  same. 

May  receive  ggo.  7.  Be  it  further  enacted,  That  said  corporation  shall 

deposits  from  "^  ^  _  '        ^  ^ 

minors,  &c.  have  powci"  to  receive  deposits  of  money  or  other  eviden- 
ces of  debt  from  minors  and  married  women,  in  their  OMm 
names  and  to  their  own  seperate  use ;  and  the  said  corpo- 
ration may  pay  to  such  depositors,  from  time  to  time,  all 
such  sums  as  may  [be]  due  them,  according  to  the  pro- 
visions of  this  charter;  and  the  receipts  of  such  minors  and 
married  women  shall  be  valid  acjuittauces  in  law  and  equi- 
ty, without  the  intervention  or  assent  of  either  parent, 
guardian  or  husband. 

Capital  stock.  Sec.  8.  Be  it  furtJier  enacted.  That  the  capital  stock  of 
said  corporation  shall  not  exceed  two  hundred  and  fift}^ 
thousand  dollars,  and  shall  be  divided  into  shares  of  fifty 
dollars  each;  and  each  member  shall  contribute  once  a 
inniiih  fcr  the  space  of  three  years,  not  less  than  four  or 
nioie  than  twenty  dollars. 

Kate  of  iu-  Skc.  9.  Be  it  further  enacted,  That  in   all  discounts  or 

loans  made  by  said  corporation,  it  shall  not  take  more  than 
the  rate  of  interest  allowed  by  the  general  laws  of  the  State 
upon  the  subject  of  interest  on  money  lent,  which  interest 
shall  be  taken  in  advance  at  the  time  the  monej-  is  lent. 

Committee  to  Sec.  10.  Be  it  further  enacted,  That  a  committee  of  five 
shall  be  appointed  once  in  six  months,  to  examine  the  af- 
fairs of  said  corporation  and  report  fully  tlie  general  con- 
dition of  the  same ;  which  report  shall  be  spread  upon  the 
minutes  of  the  directory,  and  shall  at  all  times  be  open  to 
the  examination  of  any  member  of  the  corporation. 


examine. 
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Sec.  11.  Be  it  further  enacted^  That  certificates  of  stock  Ceitificati's  of 
in  said  corporation  shall  he  issued  to  each  memher  when 
his  contribution  shall  amount  to  as  much  as  one  share  in 
the  same,  and  to  all  persons  who  may  take  stock  therein,  in 
shares  of  fifty  dollars  each,  for  the  number  of  shares  owned 
or  contributed  or  taken  by  them  ;  and  new  members  may 
be  admitted  upon  such  terms  as  may  be  prescribed  by  the 
by-laws. 

Si:c.  12.  Be  it  further  enacted^    That  the  directors  of  the  Diviiiouds. 
said   corporation  shall  declare  a  dividend  of  the  profits  of 
the  same,  after  paj'ing  all  expenses,    either   annualh^  or 
semi-annually  as  they  shall  think  best. 

Sec.  13.  Be  it  ftirther  enacted^  That  the  said  coi-poration 
shall  continue  until  the  year  nineteen  hundred.  S^Ratijied 
the  \Uh  day  of  Felruary,  1859.] 


AN    ACT   TO    INCORPORATE   THE    OAK   CriY    SAVINGS    BANK.  OJulp.   74. 

Section  1.  Be  it  enacted  hy  the  General  Assemlly  of  the  Body  politic. 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same^  That  Richard  H.  Battle,  Hampden  S. 
Smith,  Kemp  P.  Battle,  John  G.  Williams  and  Quentin 
Bushee,  and  all  other  persons  hereafter  becoming  members 
of  the  corporation  hereby  created,  shall  be,  and  they  are 
hereby  created  and  made  a  corporation  and  body  politic, 
by  the  name  and  style  of  the  "  Oak  City  Savings  Bank,"  to 
be  located  in  the  city  of  Raleigh,  and  by  that  name,  shall 
have  succession,  and  be  capable,  by  law,  to  hold  and  dis- 
pose of  I'cal  and  personal  ])r()pcrty,  by  deed  or  otiierwise, 
and  snci  and  be  sued,  j)lea(l  and  be  impleaded,  answer  and 
defend,  and  he  answered  and  defended  in  courts  of  law  and 
C({uiry,  oi- othci-  places  whatsoever,  and  to  receive  and  make 
all  deeds,  transfers,  confi-acts,  agre(!ments  and  conveyances 
whalsoev(3r,  and  to  make  ami  use,  and  have  a  common  seiil, 
and  the  same  to  change  and  i-enew  at  ])leasure,  and  gener- 
ally to  do  every  othci*  act  or  thing  necessary  to  carry  into 
effect  the  provisions  of  this  act  :  Proridcd^  The  said  coi-po- 
ration  shall  pnrchqoo  and  Imld  onlv  «5Moh  lo.iriq,  f-/-.r(ornr.Tifo^ 
rent-  ;'.;>'l  ".ii-ic  li.ii  M'..m  •<  ^*  sli.di    b.*  i'.'(j  i'  i  i-  I'lr  ;ln'    ,i.iii^- 
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action  of  its  business,  or  shall  have  been  hona  fide  raort- 
gagcd  or  conveyed  to  it  bj  way  of  security,  or  in  satisfac- 
tion of  debts  previously  contracted  in  the  course  of  its  deal- 
ings, or  purchased  at  sales  upon  judgments  and  executions, 
which  shall  have  been  obtained  for  such  debts. 

To  elect  loiii-  Sec.  2.  JBe  it  further  enacted,  That  at  the  iirst  meeting  of 
the  members  of  the  "  Oak  City  Savings  Bank,"  called  in 
conformance  with  the  provisions  of  the  26th  chapter  of  the 
Revised  Code  of  North-Carolina,  they  shall  proceed  to  elect 
four  directors  to  manage  the  aifairs  of  the  said  corporation, 
who  shall  fulfil  the  duties  assigned  them  as  long  as  the  hj- 
laws  of  the  said  corporation  provides,  and  until  their  suc- 
cessors are  elected  and  qualified. 

To  elect  of-  Seo.  3.  Be  it  further  enacted,  That  the  directors  for  the 

time  being,  or  a  majority  of  them,  shall  have  power  to  elect 
a  president  from  among  the  members  of  said  corporation, 
to  appoint  all  such  officers,  agents  and  servants  as  they  shall 
deem  necessary  to  conduct  and  expedite  the  business  of 
said  corporation,  to  fix  their  compensation,  and  in  their  dis- 
cretion to  dismiss  them  ;  to  provide  for  the  taking  of  such 
bonds  from  their  officers,  agents  or  servants,  for  the  faithful 
execution  of  their  several  duties,  as  shall  be  prescribed  by 
the  by-laws,  to  regulate  the  manner  of  making  and  receiv- 
ing deposits,  the  form  of  certificates  to  be  issued  to  deposi- 
tors, and  the  manner  of  transferring  stock  in  said  corpora- 
tion, to  provide  for  the  proper  and  most  beneficial  invest- 
ment of  the  funds  of  the  corporation,  to  provide  for  the  ad- 
mission of  members,  and  for  pa.ying  all  necessary  expenses 
incurred  in  conducting  the  affairs  of  said  corporation,  and 
generally  to  pass  such  by-laws  and  regulations  as  shall  or 
may  be  deemed  necessary  to  the  exercise  of  the  aforesaid 
powers,  and  the  powers  vested  in  the  said  corporation  by 
this  charter,  and  by  said  26th  chapter  of  the  Revised  Code, 
and  the  said  by-laws  and  regulations  to  alter  and  repeal : 
Provided,  That  all  such  by-laws  and  regulations  which  may 
be  made  by  the  directors,  may  be  altered  or  repealed  by  a 
majority  of  the  members  of  said  corporation,  assembled  in 
pursuance  of  said  by-laws  or  by  this  charter:  and.  Provid- 
ed further,  That  such  by-laws  and  regulations  shall  not  be 
contrary  to  the  laws  of  this  State,  or  of  the  United  Statee. 
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Sec.  -i.  Be  it  further  enacted,,  Tluit  the  Scaid  corporation  May  receive 
shall  be  capable  of  receiving  from  any  person  or  persons  or  ^i''"'"*'- 
bodies  corporate  any  deposit  or  deposits  of  money,  under 
such  rules  and  regulations,  and  upon  such  terms  as  may  be 
prescribed  by  its  laws,  and  that  ail  moneys  so  received  may 
be  invested  or  loaned,  as  the  directors  deem  most  safe  and 
beneficial:  Provided  always,  That  nothing  herein  contain- 
ed shall  be  construed  to  authorize  this  corporation  to  issue 
any  bill,  note  or  other  device  with  the  intent  that  the  same 
shall  circulate  or  pass  as  the  representative  of,  or  as  the 
substitute  for  money. 

Sec.  5.  Be  it  fartlier  enacted,  That  such  deposits  shall  be  Deposits  to  be 

.1  it'-  1  •       -^  !•  1   P^'f^  when  re- 

paid to  each  depositor  wJien   required,  at  such  times,  and  quired. 

with  such  interest,  and  under  such  regulations  as  the  direc- 
tors shall  from  time  to  time  prescribe,  which  regulations 
shall  not  be  altered  so  as  to  affect  any  one  who  may  have 
been  a  depositor  previously  to  such  alterations,  and  all  cer- 
tificates of  deposits  made  by  the  proper  officer  shall  be  as 
effectual  to  bind  said  corporation  as  if  they  were  under  the 
common  seal  thereof. 

Sec.  G.  Be  it  fnrtlier  enacted,  That  M'henever  deposit  Minors, 
shall  be  made  by  any  person,  being'  a  minor,  the  said  cor- 
poration may  pay  to  such  depositor  such  sum  or  sums  of 
money  as  may  be  due  to  him  or  her  not  exceeding  two 
hundred  and  fifty  dollars,  although  no  guardian  shall  have 
been  appointed  for  such  minor,  and  the  receipt  or  acquitunce 
of  sucJi  minor  shall  be  as  valid  as  if  the  same  were  execut- 
ed by  a  guai'dian  of  such  minor. 

Sec.  7.  Be  it  further  enacted,  Tiiat  it  shall  be  the  <luty  Cornmitiee  to 
of  the  directors  to  ap])oint  once  in  every  six  months  a  com- 
mittee of  three  members,  whose  duty  it  shall  be  to  investi- 
gate the  affairs  of  said  corporation,  and  to  publish  a  report 
thereof  in  one  or  more  newspapers  printed  in  the  city  of 
Ilaleigh,  and  it  shall  fiirther  be  the  duty  of  the  directors  on 
the  first  day  of  Jiuniary,  and  the  first  i\[\y  of  July  in  each 
and  e\  L-ry  year,  to  make  and  dechire  a  dividend  of  the  in- 
terest and  profits  of  said  corporation,  afler  pay'^ig  its  expen- 
ses, and  the  same  to  pay  over  to  the  stockholders  or  their 
legal  represenlaiives  according  to  the  shares  they  may 
severally  own  of  tJie  capital  stock  therein. 
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Transfci-s.  Sec.  8.  Bc  it  further  enacted.  That  no  stockholder  who  is 

a  debtor  to  tliis  corporation  shall  be  permitted  to  transfer 

his  stock  until  such  debts  shall  be  paid  or  otherwise  secured 

to  the  satisfaction  of  the  directors. 
Kate  of  in-  S^c.  9.  Be  it  further  enacted.   That  all  discounts  or  loans 

made  by  said  corporation  shall  be  at  the  rate  of  six  per  cent. 

per  annum,  which  interest  shall  be  taken  in  advance  at  the 

time  of  discount. 
Ciqiitai  stock.        Sec.  10.  Be  it  further  enacted^   That  the  capital  stock  of 

the  said  corporation  shall  not  exceed  the  sum  of  two  hundred 

and  flft_y  thousand  dollars. 

Sec.  11.  Be  it  further  enacted,   That  this  act  shall  be  in 

force  from  and  after  its  i-atification,  and  shall  continue  in 

force  thirty  years.     \_Ratified  the  —  day  of — ,  1859.] 


Chap.  75.      AN  ACT  TO  INCORPORATE  THE  WARRENTON  SAYINGS  BANK,  IN  THB 
TOWN  OF  WARRENTON,  NORTH-CAROLINA. 

r,>'tiv- puiitic.  Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  John  White,  Jacob  Parker, 
Thomas  A.  Montgomery,  Julius  Wilcox,  James  A.  Egerton, 
Hugh  J.  Davis,  F.  M  Hyman,  Thomas  M.  Crossan,  John 
M.  Wilson,  W.  J.  Sherwood,  John  M.  Price,  John  C. 
McCraw,  T.  Reynolds,  Wm.  Watson,  Jr.,  Kemp  Plummer, 
G.  H.  Macon,  John  W.  White,  Thomas  J.  Woodson,  II.  G. 
Goodloe,  Thomas  W.  Rovlette,  Tiiomas  B.  Fleming,  Geo. 
E.  Sledge,  John  P.  Johnson,  B.  D.  Williams,  John  Collins, 
Benj  E.  Cook,  Jr.,  Tliomas  P.  Walker,  J.  B.  E.  Lampkins, 
Marx  Schloss,  AV.  T.  Howard,  Joseph  B.  Batcheloi-,  W.  A. 
J.  Nicholson,  W.  E.  Massenbnrg,  W.  B.  Williams,  Richard 
D.  Fleming,  William  P.  Solomon,  P.T.  ]S"()rwood,  and  such 
otlier  persons  as  may  associate  with  them,  and  their  suc- 
cessors, be  and  are  hereby  created  a  corporation  and  body 
politic,  by  the  name  and  style  of  "The  Warrenton  Savings 
Bank,"  in  the  town  of  Warrenton,  North-Carolina,  and  by. 
that  name  may  hold  and  possess  property,  sue  and  be  sued^ 
plond  nrd  \>^  ii->ip1o'->rlor]  ;ri  onv  of  the  convis  of  this  Staf<*^ 
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and  ]iave  perpetual  succession,  and  a  common  seal,  which 
they  may  alter  at  pleasure. 

Sec.  2.  Be  it  further  enacted,  That  the  seven  persons  first  Directrri. 
named  in  section  1st  of  this  cliarter  sliall  be  and  continue 
directors  of  tlie  said  corporation  until  the  second  Monday 
m  July,  1S50,  at  which  time  a  general  meeting  of  the  stock- 
holders shall  be  held  in  the  town  of  Warrenton,  and  a  ma- 
jority of  the  stock  of  said  corporation  being  represented  by 
the   members  owning   the   same,  either   in    person  or  by 
proxy,  seven  directors  shall  be  chosen  to  manage  the  affairs 
of  the  corporation  for  twelve  months,  and  until  their  suc- 
cessors shall  be  chosen,  and  the  directors  shall  thereafter  be 
annually  elected  at  such  time  and  place,  and  under  such 
rules   and  regulations   as  in  the  by-laws  may  be  directed 
and  prescribed  ;  and  the  directors  shall  elect  one  of  their 
number  president  for  one  year;  and  if  a  vacancy  shall  in 
any  way  occur  in  the  directory,  they  shall  fill  the  same  by 
choosing  some  member  to  be  director  until  the  next  annual 
I  meeting  of  the  stockholders ;  and  a  majority  of  the  directors 
i  shall  constitute  a  quorum  for  the  transaction  of  business. 
,    ^  Sec.  3.  Be  it  further  enacted.  That  the  directors  for  the  Tu  appoint  of- 
time  being,  or  a  majority  of  them,  shall  have  power  to  ap-  ^'^'■*- 
point  a  treasurer  or  cashier,  and  all  such  officers,  agents 
and  servants  as  they  may  deem  necessary  to  conduct"^  and 
expedite  the  afi'airs  of  the  corporation,  to'fix  their  compen- 
sation, and  remove  them  at  pleasure,  to  provide  for  taking 
bonds  payable  to  said  corporation,  with  security  to  be  ap"^ 
proved  by  them,  in  such  sums  as  they  may  deem  necessary, 
ftom  any  or  all  of  the  officers,  agents  or  servants  by  them' 
appointed,  conditioned  in  such  form  as  they  shall  prescribe, 
.for  the  faithful  execution  of  their  several  duties,  and  to  se- 
Icurc    the    corporation  from  loss,  to   regulate  the  terms  of 
making  and  securing  deposits,  the  formV.f  certificates  to  be 
^i^suod    to  depositors,  the    manner  of  transferriiig  stock  in 
iHaul  corporation,  to  provide  for  the  investment  of"  the  funds 
:of  said   corporation  in  such   manner  as  they  shall   deem 
'most  safe  and  beneficial,  to  provide  for  tlie"  admission  of 
imembers  and  furnishing  proof  of  such  admission,  to  pro- 
vide for  paying  all  the  necessary  expenses  incurred  in  con- 
J»ct  nc:  "  e  a'^'r'r^  of  tb«  corporation,  and  generally  to  -pass 
20 
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ail  sucli  by-laws  as  sLall  bo  deemed  necessary  to  tlie  exer- 
cise of  the  powers  vested  in  said  corporation  by  this  charter, 
and  the  same  by-laws  to  alter  and  repeal:  Provided,  That 
all  such  by-laws  as  may  be  made  l)y  the  directors,  may  be 
altered  or  repealed  by  a  majority  of  the  stockholders  of 
said  corjDoratioD,  asssembled  at  any  annual  meeting,  or 
general  meeting,  called  in  pursuance  of  any  by-laws  made 
for  tliat  purpose ;  and  the  stockholders  may,  at  any  general 
or  annual  meeting,  pass  by-laws  which  shall  be  binding  on 
the  directors:  Atid  jyrovided  further,  That  the  by-laws 
shall  not  be  contrary  to  the  laws  of  this  State  or  of  [the] 
United  States. 

Sec.  4.  JBe  it  further  enacted.  That  the  said  corporation 
shall  have  power  to  receive  from  any  person  or  persons,  or 
corporate  bodies,  any  deposits  of  money,  and  all  moneys  so 
received  shall  be  invested  in  public  stocks,  or  other  securi- 
ties, at  the  discretion  of  the  directors,  in  the  manner  deemed 
most  safe  and  beneficial :  Provided,  That  nothing  herein 
contained  shall  authorize  said  corporation  to  issue  any  bill, 
or  note,  or  any  other  device  in  the  nature  of  and  intended 
to  pass  as  bank  note. 

Sec.  5.  Be  it  further  enacted,  That  certificates  of  deposit 
shall  be  issued  to  each  depositor  for  the  sum  deposited  by 
him,  promising  to  pay  the  amount  of  such  certificate,  at 
such  time,  and  with  such  interest,  and  on  such  terms  as  may 
be  agreed  njx>n  between  the  depositor  and  the  directors, 
and  undc!'  sucli  regulations  as  the  directors  shall  from  time 
to  time  prescribe,  which  regulations  shall  not  be  altered  so 
as  to  affect  any  one  who  was  a  depositor  previous  to  such 
alteration,  and  all  certificates  or  evidences  of  deposit,  issued 
by  the  proper  officers,  shall  be  as  effectual  to  bind  the  said 
corporation  as  if  under  the  seal  thereof;  and  the  directors, 
when  they  deem  it  necessary  to  do  so,  shall  have  power  to 
make  special  contracts  with  depositors  in  said  corporation. 

Sec.  6.  Be  it  further  enacted,  That  if  upon  the  demand 
of  payment  of  any  certificate  of  deposit,  issued  as  pre- 
scribed in  section  5,  the  proper  notice  having  been  given, 
and  terms  of  deposit  having  been  complied  with  by  the  de- 
positor, the  same  shall  be  refused  or  neglected,  the  said 
c.">rpornti'^rv  ?hall  pay  to  the  owner  of  such  certificate  two  per 
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cent,  damages  upon  the  amount  thereof,  over  and  above  the 
interest  on  tlie  same,  the  amount  of  which  certificate,  dam- 
ages and  interest  shall  be  recoverable  before  any  jarisdiijtion 
having  cognizance  of  the  same. 

Sec.  7.  Be  it  further  enacted^  That  said  corporation  shall  Minors. 
have  power  to  receive  deposits  of  money,  or  other  evidences 
of  debt  from  minors  and  married  women,  in  their  own 
names  and  to  their  own  separate  use  ;  and  the  said  corpora- 
tion may  pay  to  such  depositors,  from  time  to  time,  all  such 
sums  as  may  be  due  them,  according  to  the  provisions  of 
this  charter,  and  the  receipts  of  such  minors  and  married 
women  shall  be  valid  acquittances  in  law  and  equity,  with- 
out tlie  intervention  or  assent  of  either  parent,  guardian  or 
husband. 

Sec.  8.  Be  it  further  enacted^  That  the  capital  stock  of  Capital  stiock. 
said  corporation  shall  not  exceed  two  hundred  and  fifty 
thousand  dollars,  and  shall  be  divided  into  shares  of  fifty 
dollars  each,  and  each  member  shall  contribute  once  a 
month  for  the  space  of  three  years,  not  less  than  four  or 
more  than  twenty  dollars. 

Sec.  9.  Be  it  further  enacted^  That  in  all  discounts  or  Rate  of  in- 
loans  made  by  said  corporation,  it  shall  not  take  more  than  *^''^^'- 
the  rate  of  interest  allowed   by  the  general   laws  of  the 
State  upon   the  subject  of  interest  on  money  lent,  which 
interest  shall  be  taken  in  advance  at  the  time  the  money  is 
lent. 

Sec.  10.  Be  it  further  enacted^  That  a  committee  of  five  Committee  to 
shall  be  appointed,  once  in  six  months,  to  examine  the  af-  *^^'^'"'°''- 
fairs  of  said  corporation  and  report  fully  the  general  condi- 
tion of  the  same,  which  report  shall  be  spread  upon  the 
minutes  of  the  directory,  and  shall  at  all  times  be  open  to 
the  examination  of  any  member  of  the  corporation. 

Sec.  11.  Be  it  further  enacted^  That  certificates  of  stock  certificates  of 
in  said  corporation  shall  be  issued  to  each  member  when  ®*°''''- 
his  contribution  shall  amount  to  as  much  as  one  share  in 
the  same,  and  to  all  persons  who  may  take  stock  therein  in 
shares  of  fifty  dollars  each,  for  the  number  of  shares  owned, 
or  contributed,  or  taken  by  them;  and  new  members  may 
he  admitted  upon  such  terms  as  may  be  prescribed  bv  the 
by-laws. 
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j);vi,i  na  .  Sec.  12.  Be  it  further  enacted^  That  the  directors  of  sa'ul 

corporation  shall  declare  a  dividend  of  the  profits  of  the 
same,  after  paying  all  expenses,  either  annuallj'  or  semi- 
annually, as  they  shall  think  best. 

Sec.  13.  Be  it  farther  enacted.  That  the  said  corporation 
shall  continue  until  the  year  eighteen  hundred  and  ninety. 
{Ratified  the  —  dMy  of  — ,  1859.] 


Ohap.   76.      AN    ACT    'JO     AMEND   THE    CHiVKTER    OF    THE   FARMER  S    BANK   OF 
NORTII-CAKOLINA. 

iiiiy  romove  Section  1.  Be  it  enacted  hy  the  General  AssemUy  of  the 

prmcipai  bunk.  ^^^^^  ^j,  ^r^^.^/^.^^^.^^/^^f^^  and  it  is  hereby  enacted  ly  th^  ■ 

authority  of  the  same,  That  the  stockholders  of  the  Farmer's 
Bank  of  Xorth-Carolina  are  hereby  authorized  and  empow- 
ered, at  a  general  meeting  held  pursuant  to  the  provisions 
of  the  act  for  their  incorporation,  to  remove  the  principal 
bank  from  its  location  at  the  town  of  Elizabeth  City,  in  the 
count}''  of  Pasquotank,  to  the  town  of  Greensborough,  in 
the  county  of  Guilford,  and  after  such  removal,  the  same 
shall  be  established  and  located  at  Greensboro'  aforesaid, 
j^mnchat  Sec.  2.  Be  it  furthev  enacted,   That  the  branch  of  said 

Ki.wibcth  City,  ^^^j^  _^^  Greensboro'  shall,  upon  such  removal  of  the  princi- 
pal bank  to  said  town,  be  discontinued,  and  a  branch  of  the 
said    bank  be  established  at  the   town   of  Elizabeth  City 
aforesaid, 
ivnaity  for  Skc.  3.    Be  it  farther  enacted,    That  if  any  person  shall 

ouiniui  ei  lug,  I'g^jgg^y  j-f^ake,  forge  or  counterfeit,  or  cause  or  procure  the 
same  to  be  done,  or  willingly  aid  or  assist  thereto,  an}'  bill 
or  note  in  imitation  of  or  purporting  to  be  a  bill  or  note 
issued  by  the  Farmer's  Bank  of  Korth-Carolina,  or  any  ord- 
er or  check  on  said  bank  or  its  branch,  or  the  cashier  of 
either,  or  shall  falsely  alter  or  cau>e  or  ])!mcuic  to  be  falsely 
altered,  or  willingly  aid  and  assist  in  falsely  altering  any 
such  bill,  note,  order  or  check,  or  shall  pass  or  receive  with 
intent  to  pass,  alter  or  publish  as  true  any  falsp,  foi'ged  or 
countertit  bill  or  note  of  said  bank,  or  any  false,  forged  ov 
counterfit  order  or  check  on  said  bank  or  its  branch,  or  the 
cashier  of  either,  knowing  the  same  to  be  falsely  forged  or 
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counterfeited,  and  shall  receive  and  j^ass,  or  shall  receive 
with  intent  to  pass  as  true  any  such  lalsely  altered  note,  hill, 
order  or  check,  knowing  the  same  to  he  falsely  altered,  with 
intent  to  defraud  said  hank  or  anv  other  person  or  coij)oi-a- 
tion,  ever}'  such  person  so  offending-  shall  he  deemed  guilty 
of  felony,  and  heing  thereof  convicted  hy  due  course  of  law 
in  any  superior  court  of  law  shall  he  adjudged  to  stand  in 
the  pillory  one  hour,  and  r'^ceive  thirty-nine  lashes  on  his 
hare  hack,  and  to  he  imprisoned  not  less  than  six  months 
nor  longer  than  three  yeai-s,  and  lined  at  the  disci'ction  of 
the  court,  and  all  or  any  of  such  punishment  may  bo  inflict- 
ed at  the  discretion  of  the  couit. 

Sec.  J:.  Be  it  further  enacted.,  That  the  oath  roquii'ed  in  Oa;!.. 
tlie  fifth  section  of  the  charter  of  said  hank  to  be  taken  hy 
the  cashier  before  some  justice  of  the  peace,  and  deposited 
in  the  office  of  the  clerk  of  the  county  court  of  Pasquotank, 
ehall  be  taken  before  some  justice  of  the  peace  in  and  for 
the  county  of  Guilford,  subscribed  before  him  and  deposited 
in  the  office  of  the  clerk  of  the  county  court  of  Guilford 
county. 

Sec.  5,  Be  it  further  enacted^  That  the  tenth  section  of  Reneaiinx 
the  act  of  incorporation  of  the  said  bank  passed  at  the  ses- 
sion of  the  General  Assembly  held  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  and  all  other  clauses  of  said  act 
inconsistent  with  the  provisions  of  this  act,  be  and  the  same 
are  hereby  repealed. 

Sp:c.  0.  Be  it  further  enacted..   That  the  removal   ot  the  Roiii')v:i1  i,..; 
principal  liank  as  herein  authorized  to  he  made  shall  in  no  *i'„i"'r',f!- 
respect  impair  any  of  the  rights,  remedies  oi-  obligations  of 
said  bank,  or  any  proceedings  t«>  enforce  the  same,  but  the}' 
shall  subsist  and  continue  in  full  force. 

Sec.  7.    Be  it  furtlter  enacted.,    That  all  suits  hi'ought  by  Suits. 
said  bank  for  causes  of  action  heretolore  accrued  shall  have 
their  venue  and  be  commenced  in  the  same  county  in  which 
the  law  would  have  required  had  the  Idcalion  of  the  mo'her 
bank  not  been  changed  from  Elizabe'h  City. 

Sec.  8.  Be  it  further  enacted.,  That  the  said  bank  shall 
i^ue  for  circulation  ni»  note  or  bill  of  a  larger  denominati()n 
than  five  dollars  unless  it  be  ten  or  its  multiple. 
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Sec.  0.  Be  it  further  enacted,  That  this  act  shall  take  efi'cct 
and  be  in  force  as  soon  as  assented  to  by  a  majority  in  value 
of  the  stockholders  of  said  bank  assembled  in  such  meeting 
as  aforesaid,     \_liatified  the  IQih  day  of  February,  lc59.] 


Chap.  77.    AN  ACT  TO  ajiend  the  chaktek  of  the  bank  of  cape  feab. 

Repeals  cer-  Sectton  1.  Be  it  enacted  hj  the  General  Assembly  of  the 

State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  Tliat  sections  17,  18  and  22,  of  the  act 
passed  at  the  session  of  the  General  Assembly  of  this  State 
of  1851:-'55,  entitled  "  An  act  to  recharter  the  Bank  of 
Cape  Fear,"  and  ratified  the  16th  day  of  February,  1855, 
be  and  the  same  are  hereby  repealed. 

ii<.  bill  iPsa  Sec.  2.  Be  it  further  enacted.,  That  said  bank  shall  have 

tlwn  $3  to  be  .  •  1  Ml       1  1  1  L'  1 

mnc;i.  autlionty  to  issue  bills,  bonds  and  notes  tor  any  sum  not  less 

than  three  dollars,  and  for  such  less  sum,  M'hicli  may  be  au- 
thorized by  any  present  or  future  general  law  of  this  State: 
Provided  however,  That  nothing  herein  contained,  shall 
prevent  any  subsequent  General  Assembly  of  this  State, 
from  prohibiting  said  bank  from  issuing  any  bill,  bond  or 
note  for  any  sum  less  than  five  dollars  ;  Aoid  provided  fur- 
ther. That  the  bank  shall  issue  no  note  of  a  larger  denomi- 
nation than  five  dollars,  unless  it  be  ten  or  its  multiple. 

Sec.  3.  Be  it  further  enacted.  That  whenever  the  said 
bank  hath  any  demands  upon  any  person  or  corporation,  it 
shall  be  lawful  for  said  person  or  corporation,  to  pay  and 
discharge  such  demand  in  the  notes  of  said  bank,  without 
regard  to  the  place  where  the  same  may  be  payable  and 
demandable,  and  the  tender  of  such  notes  in  payment,  or 
discharge  of  any  such  demands,  or  any  part  thereof,  shall 
be  good  and  avaihible  in  law,  and  the  person  or  corporation 
upon  whom  such  demand  is  made,  shall  in  payment  of  the 
same,  first  use  the  notes  of  the  bank  or  branch  which  makes 
the  demand,  in  case  they  have  the  same  on  hand  at  the  time 
of  the  demand  made. 

Sec.  4.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \Ratified  the  IGth  day 
of  February,  1859.] 
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BRIDGES. 

AN   ACT    TO    AUTHORIZIS  THE    CONSTRUCTION   OF   A   TOLL     BRIDGE    Chaj).  78. 
ACROSS    THE   YADKIN   RIVER,    NEAR   JONESVILLE. 

Section  1.  Be  it  enacted  hj  the  General  Assembly  of  the  fj^^'^y^^^'' 
State  of  J^orth- Carolina,  and  it  is  herehj  enacted  hj  tho 
authority  of  the  same,  That  E.  B.  Hampton,  and  such  other 
person  or  persons  as  may  see  proper  to  associate  themselves 
with  him,  and  their  successors  and  assigns  be,  and  the}'  are 
hereby  authorized  and  empowered  to  erect  and  keep  up  a 
toll  bridge  across  the  Yadkin  river,  at  or  near  the  ford  upon 
said  river,  near  the  town  of  Jonesville,  Yadkin  county. 

Sec  2.  Be  it  farther  enacted,  Tiiat  if  it  should  become  Ri„rht  of  nr.j. 
necessar}'  to  pass  over  any  lands  from  the  bridge,  on  either 
side,  to  the  public  road,  and  from  any  cause,  the  right  of 
way  cannot  be  purchased  from  the  owner,  the  county  court 
of  said  county,  on  application  of  said  company,  shall  ap- 
point three  disinterested  freeholders,  who  shall  go  upon  the 
lands,  the  owner  or  owners  thereof  having  due  notice  of  the 
time  of  such  meeting,  and  determine  the  value  thereof,  and 
estimate  the  damage  to  be  sustained  by  such  owner  or  ow- 
ners, and  return  the  same  under  their  hands  and  seals,  to 
the  next  terra  of  said  court,  to  be  tiled  among  the  records 
thereof,  and  on  payment  or  tender  of  the  amount  of  said 
award  to  such  land  owners,  the  right  of  way  shall  vest  in 
said  company  as  long  as  the  same  shall  be  used  as  a  public 
highway  :  Provided,  That  if  either  party  be  dissatisfied 
with  the  award  of  said  freeholders,  an  issue  may  be  made 
up  and  tried  before  a  juiy  in  said  court. 

Sec  3.  Be  it  farther  enacted.  That  the  amount  of  toils  to  County  court 

11  11  •11,1  £•        •  1    to  icjjulale 

be  charged  and  received  by  the  owner  or  owners  ot  said  ,^113" 
bridge,  shall  be  determined  by  the  county  court  of  Yadkin 
county,  whose  dut}^  it  shall  be  to  establish  the  rate  of  tolls, 
and  cause  the  same  to  be  entered  on  record  in  said  court. 

^vjc.  4.  Be  it  further  enacted.  That  if  any  person  or  per-  ii,.r„siiito  piy 
sons,  after  the  completion  of  said  bridge,  shall  pass  over  the  '""• 
same  and  refuse  to  pay  the  tolls,  as  fi.xed  by  law,  that  every 
such  person  or  persons  shall  forfeit  and  pay  the  sum  of  five 
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dollars,  to  be  recovered  b}""  the  owner  or  owners  of  said 
bridge,  bj  warrant  before  a  justice  of  the  peace. 
Fuiiurc  to  keep      Sec.  5.  Bc  it  further  enacted.  That  in  case  of  the  failnre 

in  j3;<iod  repair.  j?    V  p        •  i    i     •  i 

oil  the  part  oi  the  owner  or  owners  of  said  bridge,  to  keep 
the  same  in  good  repair,  so  that  the  public  may  cross  in 
safety,  the  said  owner  or  owners  shall  be  subject  to  an  in- 
dictment in  the  county  or  superior  courts  of  Yadkin  county, 
and  tined  at  the  discretion  of  the  court.  , 

siiaies  of capi-  Scc.  6.  Be  it  fiirtJiev  enacted^  That  the  said  company 
may,  when  formed,  divide  the  capital  stock  of  said  compa- 
ny into  shares  of  not  more  than  one  hundred  dollars,  nor 
less  than  twenty-five  dollars  per  share  ;  and  tliat  when  said 
company  is  formed,  may  elect  a  president  and  board  of  di- 
rectors, and  other  officers  necessary  to  carry  on  the  business 
of  said  company. 

Four  years  to  Sec.  7.  Be  it  further  enacted,  That  said  company  be  al- 
lowed the  term  of  four  years  to  organize,  and  that  this  grant 
shall  continue  for  the  space  of  fifty  years,  and  that  tliis  act 
shall  be  in  force  from  and  after  its  ratification.  \_Batificd 
the  7th  day  of  February,  1859.] 


COLLEGES. 


oiiraJir/!e. 


CliiXp.  79.       AN    ACT    TO    PREVENT  THE  SALE    OF  INTOXICATING  LIQUORS  AT  OK 
NEAR   DAVIDSON    COLLEGE,    AND    FOR   OTHER   PURPOSES. 

Ko  iipjiHn^-  Section  1.  Beit  enacted  hy  the  General  Assemldy  of  the 

State  of  Noi'th-Carolina,  and  it  is  hereby  enacted  hy  the  aih- 
thority  of  the  same,  Tliat  no  person  shall  erect,  keep,  main- 
tain or  have  at  Davidson  College,  or  within  three  miles 
thereof,  any  tippling  house,  establishment  or  place  for  the 
sale  of  wines,  cordials,  spirituous  or  malt  liquors. 
\..  i;qm,r.s  to  Sec.  2.  Be  it  farther  enacted,  That  no  per&;on,  without 
(101^.'  "  "  permission  in  writing  fi'om  the  president  of  said  college,  or 
some  member  of  its  faculty,  shall  sell  or  offer  to  sell  or  de- 
liver to  an}'  student  of  said  college,  or  to  any  other  person 
or  persons  whatsoever,  any  Avine,  cordial,  spirituous  or  malt 
liquors,  for  the  pui-pose  of  being  used  at  Davidson  College, 
(or  wirhin  three  miles  thereof,)  by  any  student. 
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Sec.  3.  Be  it  further  enacted^  That  any  license  that  may 
hereafter  be  granted  to  retail  spirituous  liquoi'S  at  Davidson 
College,  or  within  three  miles  thereof,  shall  be  utterly'  void. 

Sec.  4.  Be  it  further  enacted,  That  no  person  at  or  within  ^°  treating. 
three  miles  of  Davidson  College,  shall  give  or  furnish  any 
electioneering  treat  or  entertainment. 

Sec.  5.  Be  it  further  enacted,  That  no  person  or  persons  ^'o  billiard 
shall  set  up,  keep  or  maintain  at  Davidson  College,  or  with- 
in five  miles  thereof,  any  public  billiard  table,  or  other  pub- 
lic table  of  any  kind,  at  which  games  of  chance  or  skill  (by 
whatever  name  called)  may  be  pla^-ed. 

Sec.  6.  Be  it  further  enacted,  That  no  person  or  per-  No  theairicui 
sons,  without  permission  in  writing  obtained  therefor  from  e^^'bi^'O"*- "^^ 
the  president  of  Davidson  College,  or  some  member  of  its 
faculty  seven  days  beforehand,  shall  exhibit  at  Davidson 
College,  or  within  tive  miles  thereof,  any  theatrical,  sleight 
of  hand,  or  equestrian  performances,  or  any  dramatic  reci- 
tations, or  representations,  or  any  rope  or  wire  dancing, 
natural  or  artiiicial  curiosities  or  concert,  serenade  or  per- 
lormance  in  music,  dancing  or  singing. 

Sec.  7.  Be  it  further  enacted,  That  if  any  white  person.  Penalty. 
«>r  free  person  of  color,  shall  offend  against  any  of  the  be- 
fore recited  provisions  of  this  act,  he  or  she  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon   conviction   or  submis- 
sion either   before  the  courts  of  pleas  and  quarter  sessions, 
'.r  the  superior  courts  of  law  for  the  county  in  which  such 
offence  shall  have  been  committed,  shall,  if  a  white  person, 
be  lined  or  imprisoned,  or  both,  at  the   discretion  of  the 
court;  and  if  a  i'vae  person  of  color,  shall  be  tinsd  at  the 
discretion  of  the  court  not  exceeding  twenty  dollars,  and 
[whipped  at  the  public  whipping  post  on  the  bare  back  not 
|e.xceeding  thirty-nine  lashes;  and  if  any  slave  shall  offend 
I  as  before  mentioned,  and  be  convicted  before  any  justice  of 
Ithe  peace   of  the  county  in   which  the  offence  shall  have 
jbeen  committed,  he  or  she  shall  be  ordered  by  such  justice 
of  the  peace  to  receive  thirty-nine  lashes  on  his  or  her  bare 
.back,  to  be  inflicted  by  such  person  as   maybe  appointed 
|to  act  as  the  officer  in  the  case,  and  that  the  master  or  owner 
[of  such  slave  shall  pay  all  costs  expended  or  incurred  in 
the  case ;  Provided  always,  That  the  master  or  owner  of 
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such  slave  shall  have  the  right  to  appeal  from  the  decision 
of  the  justice  of  the  peace  to  the  county  or  superior  court 
of  the  county  in  which  the  offence  has  been  committed. 
mS  vS"  ^^°-  ^-   ^^   ^^  further  enacted.  That  every  contract  or 

agreement  of  any  student  of  Davidson  College,  being  then 
a  minor,  with  any  shop-keeper,  merchant,  trader,  or  other 
person,  upon  the  sale  of  any  wine,  cordial,  spirituous  or 
malt  liquors,  or  of  any  goods,  wares  or  merchandise,  or 
any  article  of  trade  whatsoever,  or  with  the  keeper  of  any 
livery  stable,  shall  be  void  ;  unless  the  same,  if  made  at  or 
within  three  miles  of  Davidson  College,  be  made  under  the 
written  permission  of  the  president  of  said  college,  or  some 
member  of  its  faculty  ;  or  if  made  at  any  greater  distance 
from  Davidson  College,  under  the  written  consent  of  the 
person  who  may  have  the  control  and  authority  over  such 
student. 

Sec.  9.  Be  it  further  enacted,  That  every  contract  made 
with  a  student  of  Davidson  College,  contrary  to  the  provi- 
sions of  the  preceding  section,  shall  be  void,  and  may  be 
avoided  on  account  of  any  of  the  matters  therein  contained, 
on  the  plea  of  the  general  issue,  on  the  trial  whereof,  if  it 
appear  that  the  defendant  was  at  the  time  of  the  alleged 
contract  a  student  of  Davidson  College,  it  shall  be  presumed 
that  he  was,  at  the  making  thereof,  a  minor. 

Sec.  10.  Be  it  further  enacted,  That  every  such  contract 
shall  be  incapable  of  being  confirmed ;  and  any  promise  or 
obligation  given  by  such  student,  after  his  arrival  at  full 
age,  shall  be  void. 

Sec.  11.  Be  it  further  enacted.  That  this  act  shall  tak( 
effect  from  and  after  its  ratification.  [Ratified  the  —  <?a| 
of  Fehruary,  1859.] 


Chap.  80.      -A-N   ACT   TO   INCORPORATE   THE     "  TRANSMONTANE   COLLEGE" 
THE    COUNTY    OF    MADISON. 

Body  politic.         Section  1.  Be  it  enacted  ly  the  General  Assemlly  of  t% 
State  of  North-Carolina,  and  it  is  hereby  enacted  ly  tJ 
authority  of  the  same,  That  J.  M.  Laura,  John  Reeves,  Re"i^j 
Ralph  Potty,   J.  W.  Reeves.   Jacob   Glance,  George   I>< 
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Eoberson,  Melly  Eeeves,  Alexander  Eoberson,  John  W. 
^Vc\\s,  T.  W.  Askew,  L.  A.  Ducket,  W.  F.  Parker,  John 
liMbereon,  Josiah  Askew,  and  Coloy  Cowel,  shall  be  and 
tliey  are  hereby  declared  to  be  a  body  politic  and  corporate 
to  be  known  and  distingnished  by  the  name  and  style  of 
the  "Transinontane  College;"  and  by  that  name  shall 
have  succession,  and  continue  for  the  term  of  fifty  years, 
and  a  common  seal ;  and  that  the  said  trustees  and  their 
successors,  hy  the  name  aforesaid,  or  a  majority  of  them 
sliall  be  able  and  capable  in  law  to  receive  and  possess  all 
moneys,  goods  and  chattels,  and  choses  in  action,  that  shall 
be  given  them  for  the  use  of  the  college;  and  by  gift, 
purchase  and  devise,  to  take  and  hold  to  them  and  their 
snccessoi's,  any  lands,  rents,  tenements  and  hereditaments  of 
what  kind,  nature  or  quality  soever,  in  special  trust  and 
confidence,  and  the  same,  and  the  profits  thereof,  shall  be 
applied  to  and  for  the  use  and  benefit  of  said  college ;  and 
that  said  trustees  shall  have  such  other  powers,  and  enjoy 
such  other  rights  as  are  usually  incident  to  corporate  bodies. 

Sec.  2.  £e  it  further  enacted^  That  the  said  trustees  or  May  sue  and 
their  successors,  or  a  majority  of  them  by  the  name  afore-  be  sued,  Ac. 
said,  shall  be  able  and  capable  in  law  to  bargain  and  sell, 
and  convey  to  the  purchaser  any  such  lands,  rents,  tene- 
ments and  hereditaments  aforesaid ;  and  further  that  they, 
the  said  trustees  or  a  majorit}'  of  them,  and  their  successors, 
for  the  term  aforesaid,  shall  be  able  and  capable  in  law  to 
sue  and  be  sued,  plead  and  be  impleaded  in  all  courts  what- 
ever, either  in  law  or  equit}',  of  record  or  otherwise. 

Sec.  3.  Be  it  further  enacted^  That  there  shall  not  be  less  Number  of 
than  fifteen  nor  more  than  thirty  in  number  of  the  trustees  '•'"s**''''- 
I  at  any  time  for  said  college  ;  and   that  on  the  death,  rci^ig- 
tnation  or  refusal   to  act  of  any  of  the  ti-ustees  for  the  time 
being,  or  the  removal  of  any  one  fi-oni  office,  by  the  con- 
currence of  two-thirds  prcsf^nt,  for  the   neglect  of  duty,  or 
1  Other  cause,  the  vacancy  so  happening  shall  bo  filled  by  the 
appointment  of  other  trustees  to  be  made  by  the  said  board, 
a  majority  being  present,  which  trustees  so  aj^pointcd,  shall 
be  vested  with  the  same  power,  trust  and   authority  as  the 
I  others. 
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May  appoint  a  Sec.  4.  Bc  it  fuHlier  enacted^  That  the  said  trustees  and 
tiieir  successors,  or  a  majority  ot  them  present,  shall  have 
the  power  of  appointing  a  president,  and  such  professors 
and  tutors  as  to  them  shall  appear  necessary  and  proper  for 
said  college,  whom  they  may  remove  for  misbehavior,  in- 
ability or  neglect  of  duty,  and  may  from  time  to  time  make 
such  by-laws  and  regulations  for  their  own  government  and 
that  of  the  college  as  to  them  may  appear  expedient: 
Promded^  That  the  same  are  n<>t  inconsistent  with  the  con- 
»  stitution  or  laws  of  the  State  :  Provided,  furthe7\  That  if  a 
majority  of  said  trustees  shall  not  convene  for  the  purpose 
•  aforesaid,  it  shall  and  may  be  lawful  for  five  of  said  trustees 
add  their  successors  to  form  a  quorum  to  do  business,  and 
may  from  time  to  time  make  necessary  by-laws  and  regula- 
tions. 

Re«i  estate.  Sec.  5.  Be  it  farther  enacted,   That  any  real  estate  over 

and  above  three  hundred  acres,  which  may  be  needed  for 
the  erection  of  convenient  buildings  on  the  same,  or  wliich 
may  be  acquired  b}^  donation  or  purchase  for  the  benefit 
and  objects  of  this  institution  shall  be  subject  to  taxation  as 
now  or  hereafter  may  be  directed  by  law. 

MaycouHr  Sec.  6.    Be  it  further  enacted,    That  the  faculty  of  said 

college,  that  is  to  say,  the  president,  professors  and  teachers 
by  and  with  the  consent  of  the  trustees,  shall  have  the 
power  of  conferring  all  such  degrees  or  marks  of  literary 
distinction  as  are  usually  conferred  in  colleges  and  seminaries 
of  learning. 

Eoai  estute  not      Sio.  T.  Be  it  further  enacted,  That  the  whole  amount  of 

f)Oi/in  value. '  rcfil  and  personal  estate  belonging  to  said  college  shall  not 
at  any  one  time  exceed  in  value  twenty-five  thousand  dol- 
lars. 

No  tippiiiift  Sec.  S.  Be  it  further  enacted,  That  it  shall  not  be  lawful 

hoiise  within       ,.  ,  ,-,  •-•.t'  -. 

three  miles,  lor  any  persou  to  erect,  keep  or  mamtam  at  Iransmontane 
College,  or  within  three  miles  of  Transmontane  College,  in 
the  county  of  Madison,  any  tippling  house  or  houses,  or 
establishment  whatsoever  for  the  sale  of  wines  or  spirituous 
liquors,  nor  shall  it  be  lawful  for  any  person  to  sell  any 
wines,  spirituous  or  malt  liquors  within  three  miles  of  said 
Transmontane  College. 
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Sec.  9.  Be  it  further  enacted,,  That  any  person  violating  Poniiityfor 
any  of  the  provisions  of  this  act  shall  be  considered  gnilty  ih'i»  la-'r.  ' 
of  a  misdemeanor,  and  may  be  prosecuted  in  any  court 
liaving  cognizance  thereof;  and  moreover  subject  to  a  pen- 
alty of  ten  dollars,  to  be  recovered  on  a  warrant  before  any 
justice  of  the  peace,  one-half  to  the  person  warranting  for 
the  same,  and  the  other  to  the  common  school  fund  for  said 
count}'. 

Sec.  10.  Be  it  furtJier  enacted ,,  That  this  act  shall  take 
eft'ect  and  be  in  force  from  and  after  its  ratification.  [^Rati- 
fied the  —  day  of  — ,  1859.] 


AN   ACT   TO   LN'CORPOKATE   THE  TRUSTEES   OF  MARS   HILI,   COLLEGE   Chap.  SI, 
IN   THE   COUNTY    OF   MADISON. 

Section  I.  Be  it  enacted  hj  the  General  Assemhly  of  the  Body  poiiijc. 
State  of  J^orth- Carolina,  and  it  is  herehy  enacted  hj  the  au- 
thority of  the  same,,  Tiiat  J.  W.  Anderson,  E.  Carter,  Thos. 
Carter,  Thomas  S.  Deaver  and  Lewis  Parnew  shall  be,  and 
they  are  hereby  declared  to  be  a  body  politic' and  co)'po* 
rate,  to  be  known  and  distinguished  by  the  name  and  style 
of  the  Mars  Hill  College  ;  and  by  that  name  shall  have  suc- 
cession, and  so  continue  for  the  term  of  fift}'-  years.  Said 
corporation  may  hold  and  convey  real,  i)ersonal  and  mixed 
property,  to  an  amount  not  exceeding  lifty  thousand  dollars. 

Sec  2.  Be  it  further  enacted,,  That  any  real  estate  over  u,,.,;  estate, 
and  above  three  hundred  acres,  wliich  may  be  needed  for 
the  erection  of  convenient  buildings  on  the  same,  or  which 
may  be  acquired  by  donation  or  purchase,  in  addition  to 
those  already  erected  for  the  benefit  and  objects  of  this  in- 
stitution, shall  be  subject  to  taxation  as  now  or  hereafter 
may  be  directed  by  law. 

Sto.  3.  Be  it  further  ena.cied^  That  the  faculty  of  the  said  m  •)•  wnicr 
college,  that  is  to  say,  the  president  and  professors  and  tea- 
chers, b}'  and  witli  the  consent  of  the  trustees,  shall  have 
the  power  of  confeiring  all  such  degrees  or  marks  of  litera- 
ry distinction  as  are  usually  conferred  in  colleges  and  semi- 
naries of  learnins. 
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Spiiitiu.ii;^  Sec.  4.  £e  it  further  enacted,  That  it  shall  not  Ijc  lawful 

for  any  person  or  persons  to  retail  spirituous  liquors,  or  sell 
in  any  quantity  less  than  live  gallons  to  any  student  in  said 
college,  within  five  miles  of  said  college  ;  and  such  selling 
or  retailing  within  the  distance  aforesaid  by  any  person  or 
persons,  shall  subject  such  person  or  persons  to  a  penalty  of 
ten  dollars  for  each  and  every  offence  against  the  provisions 
of  this  section,  which  said  penalty  shall  be  recovered  by 
any  person  suing  for  the  same,  in  an  action  of  debt  before 
a  magistrate  of  said  county  :  one  half  to  the  person  suing 
for  the  same,  the  other  half  to  the  use  of  the  college. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  \^th  day 
of  Fehruary,  1859.] 


Chap.  82.      AN  ACT  TO  INCOKPORATE   davenport  female  college,  in  CALD- 
WELL   COUNTY. 

preunihie.  Whereas,  By  voluutary  subscriptions,  a  site   has  been 

obtained,  and  buildings  erected,  in  the  town  of  Lenoir,  in 
Caldwell  county,  for  the  purpose  of  erecting  and  maintain- 
ing a  college  for  the  education  of  females,  under  the  patron- 
age of  the  South-Carolina  Conference  of  the  Methodist  Epis- 
copal Church  South,  to  wdiich  college  has  been  given  the 
name  of  "  Davenport  Female  College  :" 

?«(.<iv  ];viitic.  Section  1.  Therefore,  he  it  enacted  hy  the  General  Assetn- 
hly  of  the  Slate  of  North- Caroltnu,  and  it  is  hereby  enacted 
hy  the  authority  of  the  same,  That  Rev.  A.  ^i.  Shipp,  TI.  H. 
Durant,  W.  A.  Gamewell,  A.  G.  Stacy,  P.  F.  Kistler,  J.  S. 
Erwin,  Fletcher  Smith,  John  Rutherford,  James  Harper, 
Jas.  C.  Harper,  Ed,  "W.  Jones,  S.  P.  Dula,  Azra  Shell,  and 
their  successors  in  office,  to  be  chosen  as  authorized  by  said 
Conference,  are  hereby  constituted  and  declared  to  be  a 
body  politic  and  corporate,  by  the  name  and  style  of  "The 
Trustees  of  tho  Davenport  EeTnale  College,"  and  as  such 
they  may  have  a  corporate  seal,  may  sue  and  be  sued,  and 
in  all  tilings  may  have  the  rights  and  privileges  and  be  sub- 
ject to  the  liabilities  of  a  body  corporate. 
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Sec.  2.  Be  it  further  enacted.  That  the  said  coi-poration  To  hold  si 
shall  have  power,  by  any  lawful  mode  of  conveyance  or 
transfer  of  title,  to  take  and  hold  the  site  aforesaid,  in  trust ; 
to  maintain  thereon  a  college  for  the  education  of  females, 
and  also,  in  addition  thereto,  other  real  and  personal  pro- 
perty and  choses  in  action,  not  exceeding  in  value  the  sum 
of  five  hundred  thousand  dollars,  as  a  fund  for  the  benefit 
of  said  college.     {Batijied  the  ^\st  day  of  January,  1859.] 


AN    ACT    TO    INCOKrOBATE    THE    TKUSTEES    OF  NORTU-CAKOLINA   Chom.  83. 
COLLEGE. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assemhly  of  the  Body  corpo4ate 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  Christopher  Melchor,  Mathias 
Earrier,  Samuel  Eothrock,  Jacob  Crin,  Levi  C.  Groseclose, 
Daniel  Drencher,  Daniel  Barrier,  Paul  A.  SiflTert,  Joseph 
A.  Linn,  Godhart  D.  Bernheim,  Caleb  A.  Heilig,  John 
Shimpock  and  Dfmiel  H.  Bittle,  and  their  successors  duly 
elected,  be  and  they  are  hereby  made,  constituted  and  de- 
clared a  body  corporate  in  the  name  of  the  "  Trustees  of 
North-Carolina  College,"  for  the  instruction  of  youths  in 
the  various  branches  of  science,  literature  and  art,  with 
perpetual  succession,  with  all  the  immunities  and  privileges 
and  subject  to  all  the  restrictions  prescribed  in  chapter  26 
of  the  Revised  Code,  entitled  "  Corporations." 

Sec.  2.  Be  it  farther  enacted,   That   the   president  and  May  cntiii-r 
professors  of  said   college,  by  and  with  the  consent  of  the    *^^'"^'''*" 
trustees,  shall  have  the  power  of  conferring  all  such  degrees 
r»r  marks  of  literary  distinction  as  a  are  usually  conferred  in 
colleges  or  universities. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  not  be  lawful  NoRaminfror 
for  any  person  or  persona  to  set  up  or  continue  any  gaining  i"""^''  '"''''"*' 
(;r  billiard  table,  or  any  device  whatever,  for  playing  at  any 
game  of  chance  or  hazard,  or  to  exhibit  any  sleight  of 
hurftj,  theatrical  or  eipiesti-ian  performance,  dramatic  recita- 
tions, rope  or  wire  dancing,  or  other  itinerant  natural  or 
artificial  curiosities  or  to  receive  or  use  any  license  to  re- 
tail spirituous  liquors,  or  otherwise  sell,  give  or  convey  to 
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the  students  of  said  college  any  intoxicating  liquors,  within 
three  miles  of  said  college,  without  the  special  pei mission 
in  writing  of  the  faculty  of  said  college,  and  any  person  or 
persons  who  shall  offend  against  the  provisions  of  this  act, 
or  any  of  them,  shall  forfeit  and  pay  the  sum  of  tM'o  hun- 
di'ed  dollars,  to  be  recavered  in  any  court  of  record  having 
cognizance  of  the  same,  one-half  to  the  use  of  the  informer 
and  the  other  half  to  the  use  of  said  college. 

Number  of  Sec.  4,  Be  it  further  e^iacted,   That  the  trustees  of  said 

college  shall  at  no  time  exceed  eighteen  in  number;  and 
when  vacancies  occur  in  the  board  of  trustees,  they  shall  be 
filled  by  the  Evangelical  Lutheran  Synod  of  jSTorth-Caroli- 
na,  and  such  other  synods  of  the  Lutheran  church  as  may 
hereafter  become  associated  with  it  in  patronizing  said  col- 
lege, and  in  case  such  synod  or  synods  fail  to  fill  such  va- 
cancies, then  the  trustees  shall  have  power  to  till  vacancies 
in  their  body. 

Sec.  5.  Be  it  further  enacted^  That  said  college  shall  be 
situated  at  Mount  Pleasant,  in  the  county  of  Cabarrus. 

K<it  tti  exceed  Sec.  6.  Be  it  further  enacted,  That  said  corporation  may 
take,  hold,  bargain  and  sell  such  real  estate,  moneys,  stocks 
and  other  personal  chattels  as  may  be  necessary  for  the 
transaction  of  its  business,  and  the  carrying  out  the  pur- 
poses of  its  creation,  not  exceeding  in  value  four  hundred 
thousand  dollars. 

Sec.  7.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratiiication.  \Ra,tified  the  2l5i  day 
of  January,  1859.] 


Vha/K   84.      AN    ACT    TO    AMEND    AN    ACT   TO    INCORrOEATE     "  THE     CATAWBA 
COLLEGE." 

S[)iiit linns  Section  \.  Be  it  enacted,  hy  the  G<iural  Assenihly  of  the. 

\v.\i\u-\\.  State  of  North-CarolincL,  and   it  is  herchy  enacted  hy  ths 

authority  of  the  same,  That  an  act,  entitled  "  an  act  to  in- 
corporate Catawba  College,"  passed  at  the  General  Assem- 
bly of  1852-'3,  be  so  amended  as  to  prohibit  the  sale  or 
barter  of  spirituous  liquors  within  two  miles  of  Catawba 
( "  '■'   ,:■',  ill  :,.;'(•  I  ,11  '   <>:  t  '^.^ww  li  \.  -wx  \  ww  -i.-r^'i;)  -.[■■  .if.'.-:;  ]- 
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ing  shall  be  subject  to  the  same  penalties,  and  collected  in 
the  same  manner  as  hereinafter  provided. 

Sec.  2.  Be  it  further  enacted^  That  any  person  or  persons  Penalty, 
violating  the  provisions  of  this  act  shall,  for  every  such  of- 
fence, forfeit  and  pay  twenty  dollars,  to  be  recovered  by 
warrant  before  a  justice  of  the  peace  in  the  name  of  the 
trustees  of  Catawba  College,  one-half  to  the  use  of  the  in- 
former and  the  other  half  to  the  use  of  the  institute. 

Sec.  3.  Be  it  further  enacted^  That  an  election  shall  be  People  to  Tot€ 
ordered  at  any  time  before  the  first  Monday  in  May  next, 
ten  days  notice  thereof  previously  given,  to  be  held  bj''  the 
sheriff  of  said  county,  under  tlie  same  rules  and  regulations 
that  other  elections  are  held,  and  all  persons  within  the 
corporate  limits  of  the  town  of  Newton,  who  are  qualified 
to  vote  for  members  of  the  legislature,  shall  be  entitled  to 
vote  in  said  election,  and  if  a  majority  of  the  qualified  vot- 
ers within  the  said  corporate  limits  vote  "yea,"  then  this 
act  shall  be  in  full  force  and  effect,  and  if  a  majority  of 
them,  "no,"  then  this  act  shall  be  null  and  void.  {Ratified 
the  —  day  of  February^  1859.] 


AN  ACT  TO  AMEND  THE  CHARTER  OF  NORMAL  COLLEGE.  Chap.  85. 

Section  1.  Be  it  enacted  hii  the  General  Assemhlv  of  the  Changes  name 

%    .      .  f  ^"^       -     to  Tnnitj  ool- 

ote^e  of  Jy orth- Carolina^  and  it  is  hereby  enacted  oy  the  lege. 
authority  of  the  same^  That  the  corporation  established  by 
an  act  passed  in  1852,  and  known  by  the  style  and  title  of 
tlie  "  Trustees  of  Normal  College,"  be  and  the  same  is 
hereby  changed  to  Trinity  College ;  and  said  corporation 
shall  henceforth,  by  the  name  and  style  of  Trinity  College, 
hold  and  use  all  the  authority,  privileges,  possessions  and 
liabilities  it  had  under  the  former  title  and  name. 

Seo.  2.  Be  it  further  enacted^  That  the  estate,  real  and 
personal,  received  and  controlled  by  the  trustees  of  Trinity 
college,  shall  be  for  the  uses  and  purposes  of  a  literary  in- 
stitution for  the  North-Carolina  Conference  of  the  Method- 
ist Episcopal  Church  South. 

Sec.  3.  Be  it  further  enacted^  That  all  vacancies  in  tlie  Vacancie?,  b«w 
lu.ar.l   ...''    'r-.^V.-c    p!iili    bo  filled  bv  paid    North-Carolina  ^"'^- 


house,  SiC. 
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Conference:  Provided,  hovjever,  That  no  person  eliall  be 
elected  a  trustee  till  lie  has  first  been  recommended  by  a 
majority  of  the  trustees  present  at  a  regular  meeting;  and 
the  trustees  shall  have  power  to  remove  any  member  of 
their  body,  who  may  remove  beyond  the  boundary  of  the 
State,  or  who  may  refuse  or  neglect  to  discharge  the  duties 
of  a  trustee. 

Mar  confer  de-       Sec.  4.  Be  it  further  enacted,  That  the  faculty  and  trus- 

grees.  ^^^^  shall  have  the  power  of  conferring  such  degrees  and 

marks  of  honor  as  are  conferred  by  colleges  and  universities 
generally  ;  and  that  five  trustees  shall  be  a  quorum  to  trans- 
act business. 

No  tippling  Sec.  5.  Be  it  further  enacted,  That  no  person  shall  keep, 

maintain  or  have  at  Trinity  College,  or  within  two  miles 
thereof,  any  tippling-house  establishment,  or  place  for  the 
sale  of  wine,  cordials,  spirituous  or  malt  liquors ;  nor  shall 
any  person  in  the  State,  without  a  written  permission  from 
the  faculty,  sell,  offer  to  sell,  give  or  deliver  to  any  student 
of  Trinity  College,  or  to  any  other  person,  any  wine,  cor- 
dials, spirituous  or  mnlt  liquors  for  the  purpose  of  being 
used,  or  with  a  knowledge  that  the  same  will  be  used  at 
said  college,  or  within  two  miles  thereof,  by  any  student. 

No  billiard  Sec.  6.  Be  it  further  enacted.  That  no  person  shall  set  up, 

keep  or  maintain  at  Trinity  College,  [or]  within  two  miles 
thereof,  any  public  billiard  table,  or  other  table  of  any  kind 
at  which  games  of  chance  or  skill,  by  whatever  name  called, 
may  be  played  ;  and  that  no  person,  without  written  per- 
mission from  the  faculty,  shill  within  the  same  limits  ex- 
hibit any  theatrical,  sleight  of  hand,  natural  or  artificial 
curiosities,  or  any  concert,  serenade,  or  performance  in 
music,  singing  or  dancing. 

Sec.  7.  Be  it  further  enacted,  That  sections  second, 
fourth  and  fifth  of  the  charter  passed  in  1852,  are  hereby 
repealeo',  and  that  all  acts  and  laws  coming  within  the 
meaning  and  purview  of  this  present  act  are  hereby 
repealed.     [^Eatificd  the  —  day  if — ,1850.] 


tabic,  &c. 


1858-'59. Chap.  86—87.  8S 

AN    ACT    TO    mCOKPOKATE    BASCOM    COLLEGE    IN    THE    TOWN    OF   C/i'7/>.    SO. 
LEICESTER,    BUNCOMBE    COUNTY. 

Section  1.  Be  it  enacted  ly  the  General  Assemlly  of  the  Body  politic. 
State  of  North- Carolina^  and  it  is  hereby  enacted  ly  the 
autlwrity  of  the  same,  That  John  J.  Roberts,  F.  Sliider, 
Geo.  W.  Hampton,  R.  L.  Gudger  and  John  F.  Palmer,  be 
and  thej  are  hereby  constituted  a  body  politic  and  corpo- 
rate, by  the  name  and  style  of  the  Trustees  of  Bascom  Col- 
lege ;  and  by  that  name  may  sue  and  be  sued,  plead  and  be 
impleaded,  shall  have  succession  and  a  common  seal,  and  in 
general  shall  have,  exercise  and  enjoy  all  such  rights,  pow- 
ers and  privileges,  as  are  usually  exorcised  and  enjoyed  by 
the  trustees  of  any  incorporated  college  in  this  State. 

Sec.  2.   Be  it   further  enacted,  That  any  three   of  the  Tiiree  to  con- 
</  .  .  stitiite  a  quo- 

trustees,  may  constitute  a  quorum  for  the  transaction  of  rum. 

business ;  and  that  on  death,  removal  or  refusal  to  act,  of 

any  of  the  trustees  of  the  college  aforesaid,  the  remaining 

trustees  shall  have  power  to  fill  such  vacancy.     \Ratified 

the  \Uh  day  of  February,  1859.] 


COURTS. 


AN    ACT   ALTERING   THE   TIME  OF   HOLDING   THE  COURTS  OF  PLEAS  Chaj).   8T. 
AND   QUARTER   SESSIONS    IN   THE   COUNTIES   OF  CATAWBA,    LIN- 
COLN   AND    GASTON. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly  of  the  County  courL» 

f    -AT       1    /I        T  7     -J     -7        7  7    7'j7      to  be  held  same 

State  of  JS ortk-Carolina,  and  it  is  hereby  enaclea  by  the  weeks  superior 
authority  of  the  same,  That  the  two  sessions  of  the  county  <=°"''^'"'*^ 
courts  of  the  counties  of  Catawba,  Lincoln  and  Gaston, 
heretofore  held  in  Catawba  on  the  second,  in  Lincoln  on  the 
third,  and  in  Gaston  on  tlie  fourth  Monday  after  the  fourth 
Monday  in  March  and  September,  be  hereafter  held  for 
(iaid  counties  respectively  on  the  same  weeks,  and  at  the 
same  time  the  superior  courts  of  law  and  equity  are  held 
for  the  said  counties. 

Sec  2.  Be  it  furtJter  enacted,  That  all  law'  and  clauses 
of  laws  in  conflict  with  the  foregoing  be  hereby  repealed. 
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Seo.  8.  Be  it  further  enacted,  That  this  law  shall  go  into 
effect  from  and  after  its  I'atification.  {Ratified  the  IQthday 
of  Fehruary,  1850.] 


('.Jia.p.    '^%.      AN    ACT   TO    FIX    THE    TIMES    OF     HOLDING   THE    COURTS    OF   PLEAS 
AND    QUARTER    SESSIONS    FOR    WATAUGA   COUNTY. 

Section  1 .  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  hereafter  the  courts  of  pleas  and 
quarter  sessions  in  and  for  the  count}'  of  Watauga  shall  be 
held  as  follows,  to-wit :  On  the  7th  Monday  after  the  4:tli 
Monday  of  March,  June,  September  and  December  in  each 
and  every  year,  and  all  process  of  every  kind  and  nature 
whatsoever  returnable  to  said  courts  shall  be  in  conformity 
with  this  act. 

Sec.  2.  Be  it  further  enacted,  That  all  laM's  and  clauses 
of  laws  coming  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed. 

Sec,  3.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  and  take  effect  from  and  after  the  1st  of  March,  1859. 
\Ratified  the  \^th  day  of  February,  1859.] 


Chip.  89.  AN  act  to  REPEAL  AN  ACT  TO  CHANGE  THE  TIME  OF  HOLDING 
THE  COURTS  OF  PLEAS  AND  QUARTER  SESSIONS  FOR  CHOWAN 
COUNTY,  PASSED    AT    THE    SESSION   OF    1856-'7. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  North-  Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same.  That  an  act  passed  at  the  session  of  the 
General  Assembly  of  1856-'!,  entitled  "an  act  to  change 
the  time  of  holding  the  courts  of  piuas  and  quarter  sessions 
for  Chowan  county"  be,  and  the  same  is  hereby  repealed. 

Sec.  2.    J>e  it  further  enacted.   That  the  courts  of  pleas 

and  quarter  sessions  for  said  county  of  Chowan,  shall  be 

held  at  the  times  appointed  prior  to  the  passage  of  said  act, 

to  wit :  "First  Monday  in  February,  May,  August  and  No- 

vYember." 
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Si£c.  3.  Be  it  further  enacted^  Tluit  this  act  shall  take  ef- 
fect from  and  after  the  first  day  of  January,  1859.  [Rati- 
fied  the  l\th  day  of  Decemher^  1858.] 


AN    ACT   TO    ALTEll   THE   TLMKS  OF  HOLDING  TIIK  COURTS  OF  PLEAS    ChajJ.   UC 
AND   QUARTER   SESSIONS   FOR  TOE   COUNTY    OF   JONES. 

Section  1 .  Be  it  enacted  hy  the  General  Asf^embly  of  the  Com  ts,  whcQ 
State  of  Nonh-Carolina^  and  it  is  hereby  enacted,  hj  the 
authority  of  the  same,  That  the  courts  of  pleas  and  quarter 
sessions  for  the  county  of  Jones  shall  hereafter  conimence 
and  be  held  on  the  fourth  Monday  of  Mai'ch,  June,  Sep- 
tember, and  tJie  third  Monday  in  December  in  each  and 
every  year,  and  may  continue  for  one  week  under  the  same 
rules  and  regulations  as  are  now  provided  by  law  for  the 
holding  of  said  courts. 

Sec.  2.  Be  it  further  enacted.  That  all  process  which  has  Proce?.s  ic 
been  or  hereafter  shall  or  may  be  issued  from  the  court  of 
pleas  and  quarter  sessions  for  the  said  county  returnable  to 
tlic  last  Monday  in  January,  1859,  shall  be  held  and  deem- 
ed in  law  to  be  in  foi'ce  and  returnable  on  the  fourth  Mon- 
day of  March  next,  and  all  i-ecognizances  heretofore  taken, 
and  all  suits  and  ])i-oceedings  of  evei-y  natui-e  and  lieretofore 
begun  and  ]>ending  in  said  court,  shall  stand  continued  to 
and  be  ti'iable  at  the  sessi<;n  held  on  the  fourth  Monday  of 
March  next. 

Sec.  3.  Be  it  further  enacted,  Tliat  hei-eaftcr  the  superior  Sui)eri.,r  c(.i  «t. 
court  of  law  and  equity  for  the  county  of  Jones  shall  be 
opened  and  held  on  the  til'ih  Monday  after  the  fourth  Mon- 
day in  March  and  Se])tember  in  each  and  every  year,  under 
tlie  same  rules  and  regulations  as  are  now  prescribed  by  law 
for  holding  said  court. 

Sec.  4.    Be  it  further  enacted,    Thiit  all  [uoceedings  and  rn.m-iiinrrx.. 
process  of  ever}'  kind  ])ending  in  <»r  rolui-nablo  to  tiie  sai<l  P''"'-'<-'-''^  *^'- 
superifir  cf»urt  of  law  and  equity  shall  stand  continued  and 
be  returnable  to  the  said  fifth  Monday  after  the  fourth  Mon- 
day in  March,  and  be  in  fidl  force,  any  law  to  the  contrary 
notwitlistanding. 

Sec.  5.  Be  it  further  enacted,    That   this  act  shall   be  in 
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forco  from  and  after  tlie  first  day  of  January,  1859.     {^Rati- 
fied the  —  day  of  — ,  1859.] 


Cr,aj>.  91.    AN  ACT  to  change  the  times  of  holding  the  county  coukts 

OF   ASHE   COUNTY. 

held '^'' ^^"^"  Section  1.  Be  it  enacted  hy  the  General  AssemUy  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  the  court  of  pleas  and  quarter 
sessions  of  the  county  of  Ashe  shall  be  held  on  the  second 
Monday  in  January,  April,  July  and  October,  instead  of 
the  times  now  prescribed  by  law. 

I'roccHs,  &c.  Sec  2.  Be  it  further  enacted,   That  all  process,  notices 

and  other  papers  returnable  to  said  courts,  shall,  after  Feb- 
ruary term,  1859,  of  said  court,  be  returnable  at  the  times 
before  mentioned. 

Sec.  3.  Be  it  further  enacted,  That  the  change  above  pre- 
scribed, shall  commence  and  take  effect  at  May  term,  1859, 
of  said  court. 

Wilkes  county  Sec.  4.  Be  it  further  enacted.  That  the  courts  of  pleas 
and  quarter  sessions  foi-  the  county  of  Wilkes,  shall  be  held 
on  the  third  Monday  in  January,  April,  July  and  October. 
This  act  shall  take  effect  from  and  after  the  first  day  of  June 
next.     [Ratified  the  16th  day  of  February,  1859.] 


Chap.  92.    AN  act  to  change  the  time  of  holding  the  coukts  of  pleas 

AND  QUAKTER  sessions  FOE  FOKSYTH  COUNTY. 

Courts,  when  SectionI.  Beit  enacted  by  the  Genercd^  Assembly  of  the 
State  of  North-Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  tlie  same  ^  That  from  and  after  the  third  Monday 
in  March,  in  the  year  1859,  the  courts  of  pleas  and  quarter 
sessions  for  the  county  of  Fors_ytli  shall  be  held  on  the  first 
Mondays  of  June,  September,  December  and  March,  of 
each  and  every  year. 

Sec.  2.  Be  it  farther  enacted.  That  all  laws  coming  in 
conflict  with  this  act  be  and  the  same  are  hereby  repealed. 
[Ratified  the  —  day  of  February,  1859. 
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AN  ACT  CONCERNING  COURTS  OF  PLEAS  AND  QUARTER  SESSIONS  FOR   Gimp.  93. 
THE  COUNTY  OF  DUPLIN. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the 
State  of  North- Carolina,  and  it  is  herehj  enacted  hy  the  au- 
thority of  the  same,  That  the  acting  justices  of  the  court  of 
pleas  and  quarter  sessions  for  tlie  county  of  Dnplin  are  em- 
powered to  call  an  extra  term  of  said  court,  whenever,  in 
their  opinion,  the  business  of  the  court  requires  it. 

Sec  2.  Be  it  further  enacted,  That  this  act  sliall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  —  day  of 
— .  1859. 


AN    ACT    TO   RESTORE    JURY   TRIALS    L!Sr   THE    COUNTY    COURTS    OF    Gha^).  '34- 
CLEAVELAND    COUNTY. 

Section  1.  Be  it  enacted  Ini  the  General  Assembly  of  the  Repealing 

•^  7    7  1     clause. 

State  of  North-Garolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  so  much  of  an  act  passed  in  the 
years  18-i6-'7,  entitled  an  act  to  abolish  jury  trials  in  the 
county  courts  of  Rutherford  and  Cleaveland,  or  as  much  of 
said  act  as  relates  to  the  county  of  Cleaveland,  be  and  the 
same  is  hereby  repealed. 

Sec  2.  Be  it  further  enacted,  That  from  and  after  the 
ratification  of  this  act  it  shall  be  lawful  for  the  said  county 
courts  of  Cleaveland  to  hold  their  jury  terms  in  the  same 
manner  as  the}^  did  before  the  t»aid  act  of  1846-7,  and  that 
the  said  jury  terms  shall  be  held  at  their  regular  March  and 
September  sessions. 

Sec  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  Duty  of  jus- 

.  .       •  "         tices 

the  justices  composing  the  special  court  of  said  county  to 
meet  at  the  court  house  of  said  county  on  the  second  Mon- 
day in  February,  18o9,  and  draw  a  jury  and  have  the  same 
summoned  to  the  regular  March  session,  1859,  of  said 
court. 

Sec  4.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  coming  in  conflict  with  the  intent,  meaning  and 
purview  of  this  act  be  and  the  same  are  hereby  repealed. 
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Sec.  5.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  and  that  a  copy  of  the 
same,  npon  its  passage,  shall  be  certified  and  sent  to  the 
clerk  of  the  [court  of]  pleas  and  quarter  sessions  for  the 
county  of  Cleaveland.  \Iiatified  the  4:th  day  of  January^ 
1859.] 


Chap.  95.      AN    ACT    TO     KESTOEE     THE    JURY     TRIALS     m    GASTON    COUNTY 
COURTS. 

Repeals  f..nner  SECTION  1  •  Be  it  enacted  hy  the  General  Assembly  of  the  ■  < 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  the  au-  • 
thority  of  the  same.  That  an  act  entitled  ''  an  act  giving  ex- 
clusive jurisdiction  to  the  superior  courts  of  Lincoln  and 
Gaston,  in  all  cases  where  the  intervention  of  a  jury  is  nec- 
essary," passed  at  the  session  of  184S-'49,  be,  and  the  same 
is  hereby  repealed,  or  so  much  therof  as  relates  to  Gaston 
county. 

Jururs.  Sec.  2.  Be  it  further  enacted,  That  it  shall  be  lawful  for 

the  justices  of  the  peace,  a  majority  being  present,  at  the 
February  term  1859,  or  any  term  thereaffer,  to  summon  not 
more  than  thirty-six,  nor  less  than  thirty  jurors  to  the  regu- 
lar February  and  August  terms  of  said  court. 

Power  of  c<ji;it.  Sec.  3.  Be  it  fwtJiev  enactcd.  That  this  court  shall  have 
tlie  same  powers  and  privileges  that  was  granted  to  it  pre- 
vious to  the  passage  of  the  said  act  of  1818-'1:9. 

Sec.  4.  Be  it  further  enacted.  That  all  laws  and  clauses  of 
laws  coming  in  conflict  with  this  act,  be  and  the  same  are 
hereby  repealed. 

Sec.  5.  Be  if  further  ciiaded,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [^Ratified  the  IGth  day 
of  February,  1859.] 


(■hap.   9G.   AN  ACT  TO  RESTORE  JURY  TRIALS  TO  THE  COUNTY  COURTS  OF 
LINCOLN  COUNTY. 

Section  1.  Be  it  evaded  by  the  General  Assembly  of  the 
State  of  North-Carolina,  and  it  is  herely  enacted  by  the  au- 
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thority  of  the  same.  That  an  act  of  tlie  General  Assembly,  Repealing 

,     ,  .  ,,     ,  clause. 

entitled  ''  an  act  granting  to  the  superior  courts  ot  the  coun- 
ties of  Lincoln  and  Gaston,  original  and  exclusive  jurisdic- 
tion in  all  cases  where  the  intervention  of  a  jury  may  be 
necessary,"  ratified  on  the  27th  day  of  January,  1849,  be, 
and  the  same  is  hereby  repealed,  so  far  as  the  same  relates 
and  applies  to  the  county  of  Lincoln  ;  and  that  jury  trials 
are  hereby  in  all  things  fully  restored  to  the  county  courts 
of  Lincoln,  agreeably  to  the  public  laws  on  that  subject. 

Sec.  2.  Be  it  further  cnactccL  That  it  shall  be  in  the  pow-  May  dispense 

«/  '  i     ^        with  grand 

er  of  a  majority  of  the  acting  justices  of  the  county  of  Lin-  jury, 
coin,  if  they  shall  think  it  expedient,  to  dispense  with  the 
grand  juiy,  at  any  one  or  more,  or  all  the  terms  of  the 
court  of  pleas  and  quarter  sessions  for  said  county,  and  that 
not  more  than  twenty-four  jurors  shall  be  drawn  for  such 
terra  or  terms  in  which  the  grand  jury  shall  be  dispensed 
with. 

Sec.  3.    Be  it   further  enacted,  That  the   terms  of  said  Times  of  hoid- 

T  •  1  '  1       n     1  T       T   1  1  •  •      i"a  court. 

Lincoln  county  court  shall  i)e  held  at  the  times  now  provi- 
ded by  law,  but  that  it  shall  be  competent  for  the  justices  of 
said  court,  a  majority  of  the  same  being  present,  to  alter 
the  time  for  holding  any  one  or  more  of  said  terms,  and 
make  all  necessary  rules  and  regulations  for  the  government 
of  the  same. 

Sec.  4.  Be  it  further  enacted'^  That  no  jury  shall  bo  sum- 
moned to  attend  said  courts  before  the  July  term,  A.,  D., 
1859. 

Sec.  5.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  coming  in  conflict  with  the  provisions  of  this  act 
be  and  the  same  arc  hereby  repealed  ;  and  that  this  act  shall 
be  in  force  from  and  after  its  ratification,  \liatifiedthe  2l6-^ 
day  of  January,  1859.J 


AN  ACT  TO  KEPEAL  AN  ACT  ENTITLED    "  AN  ACT  TO  ABOLISH   JUIIY    Chap.   97. 
TRIALS  IN  TIIK  COUNTY  COUKTH  OF  POLK  COUNTY." 

Sechon  1.  Re  it  enacted  hy  the  General  Assemldy  of  the  Restores  jury 
State  of  North-Carolina,  and  it  is  herelty  enacted  hy  the  au- 
thority of  the  same,  That  an  act  passed  at  the  session  of 
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I'owers  re- 
restored. 


1856-'57,  entitled  "an  act  to  abolish  jury  trials  in  the 
county  courts  of  the  county  of  Polk,"  be  and  the  same  is 
hereby  repealed. 

Sec.  3.  Be  it  further  enacted,  That  the  county  courts  of 
said  county  be  and  they  are  hereby  reinvested  with  all  the 
powers,  privileges  and  immunities  granted  them  by  an  act 
passed  at  the  session  of  the  General  Assembly  of  185-i-'55. 

Sec,  3.  JBe  it  further  enacted,  That  this  act  shall  be  in 
full  force  and  effect  from  and  after  its  passage.  [Ratified 
the  —  day  of  February,  1859.] 


Cha^.  98.    AN  ACT  TO  abolish  jury  trials  in  the  county  courts  of 

CHEROKEE    AND    JACKSON. 


May  abolish 
jury  trials. 


Duty  of  clerks 
of  county 
courts. 


Duty  of  clerks 
of  superior 
courts: 


Section  1.  Be  it  enacted  hy  the  General  Assenibly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  it  shall  be  lawful  for  a  majority  of 
the  justices  of  the  peace  of  the  counties  of  Cherokee  and 
Jackson,  at  the  first  term  of  the  county  court  to  be  held  for 
said  counties,  after  the  first  day  of  June,  1859,  to  abolish 
and  dispense  with  jury  trials  in  said  courts. 

Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  clerks  of  the  courts  of  pleas  and  quarter  sessions  of 
the  counties  aforesaid,  to  n>ake  out  a  transcript  of  all  suits 
which  may  be  pending,  wh^re  the  intervention  of  a  jury  is 
necessary,  in  said  courts,  by  the  first  day  of  August  next, 
and  deliver  the  same  to  the  superior  court  clerks  of  said 
counties,  together  with  all  such  papers  as  may  relate  to  said 
suits. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  clerks  of  the  superior  courts  to  receive  all  such  trans- 
cripts of  record,  together  with  all  papers  relating  thereto, 
and  enter  them  on  the  superior  court  docket,  observing  the 
order  of  precedence  of  each  suit,  as  indicated  by  its  num- 
ber, and  shall  stand  in  the  same  order  for  trial  in  the  su- 
perior court  in  said  counties,  as  they  originally  stood  in  the 
courts  of  pleas  and  quarter  sessions  from  which  they  were 
removed. 
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Sec.  4.  Be  it  further  enacted.  That  if  the  clerk  of  tlie  Penalty  for  ne- 

"lect 

superior  court,  or  the  clerk  of  the  court  of  pleas  and  quarter  "" 
sessions,  fail  or  neglect  to  perform  the  duties  enjoined  on 
them  b}-  this  act,  they  shall  forfeit  and  pay  one  hundred 
dollars,  to  be  recovered  by  action  of  debt,  in  the  name  of  the 
State,  and  applied  to  the  use  of  the  county. 

Sec.  5.    Be  it  further  enacted,    That   no   appropriation  Public  monoys. 
shall  hereafter  be  made  of  the  public  moneys  of  the  county 
of  Cherokee,  unless  a  majority  of  the  justices  of  the  peace 
for  said  county  shall  be  present  and  presiding. 

Sec.  6.  Be  it  further  enacted.  That  whenever  an  issue  of  Jury  trials  to 

7".         .,7  en         !•  •  p  •  7         J-      be  bad  in  su- 

aevisavit  vet  noil,  01  iraud  in  an  action  ot  capias  ad  satis-  perior  courts. 
faciendum,  an  issue  of  bastardy,  or  any  question  of  fact  re- 
quiring a  jury,  such  issue  shall,  upon  being  made  up  in  the 
courts  of  pleas  and  quai'ter  sessions,  be  immediately  trans- 
ferred to  the  superior  court  for  hearing;  and  the  clerks  of 
the  county  courts  and  superior  courts  shall  be  under  the 
same  penalties,  for  a  violation  of  this  section,  as  are  pre- 
scribed for  similar  violations  in  section  fourth  of  this  act. 

Sec.  7.  Be  it  further  enacted.  That  all  laws  and  clauses 
of  laws  coming  in  conflict  with  this  act,  be  and  the  same 
are  hereby  repealed.  {Ratified  the  7th  day  of  February^ 
1859.] 


.AX  ACT  AUTHORIZING  THE  ACTING  JUSTICES  OF  CUMBERLAND,  Chap.   d^. 
DUPLIN  AND  CRAVEN  COUNTIES  TO  APPOINT  SPECIAL  TERMS 
OF  THE  COURTS  OF  PLEAS  AND  QUARTER  SESSIONS  P^OR  SAID 
COUNTIES. 

Section  1.  Be  it  enacted  hy  the  General  Asseinhly  of  i/te  Justices  may 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au-  cfai  term.  • 
thority  of  the  same,  That  if  a  majority  of  the  acting  justices 
of  the  counties  of  Cumberland,  Duplin  and  Craven,  lind 
that  the  business  of  the  courts  of  pleas  and  quarter  sessions, 
on  the  civil  or  trial  dockets  of  said  counties,  cannot  be  de- 
termined at  the  regular  terms  of  said  courts,  held  on  the 
first  Mondays  of  JMarch.  June,  September  and  December 
in  Cumberland,  on  the  third  Mondays  of  January,  April, 
July  and  October  in  Duplin  county,  on  the  second  Mon- 
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days  of  March,  June,  September  and  December  in  Craven 
county,  of  eacli  and  every  year,  and  that  the  civil  business 
of  said  courts  has  become  too  great  to  be  determined  at  the 
reguhir  terms  tliereof,  a  majority  of  said  justices  may  ap- 
point a  special  term  of  said  courts,  to  be  held  for  one  or  two 
Aveeks,  at  their  discretion,  at  some  specified  time  before  tlie 
next  term  ensuing,  and  the  clerks  of  the  courts  shall  pub- 
lish the  same  in  two  or  more  newspapers  in  the  town  of 
Fayetteville,  Wilmington  or  Newbern,  for  thirty  days  before 
the  sittings  of  said  courts,  and  the  courts  shall  be  held  for 
the  time  appointed,  unless  the  business  be  sooner  finished.  , 

Jurors.  Sec.  2.  Be  it  further  enacted^   That  the  justices  holdin'g 

the  regular  court  immediately  preceding  the  special  terras 
hereby  authorized  to  be  held,  shall  have  full  power  and  au- 
thority, and  it  shall  be  their  duty  to  draw  not  more  than 
twenty-four  nor  less  than  twelve  jurors  to  serve  at  said 
special  courts  ;  and  in  case  of  said  courts  failing  to  draw 
the  jury  as  aforesaid,  the  sheriff  and  the  clerk  of  the 
county  courts,  in  the  presence  of  and  assisted  by  three  of 
the  justices  of  the  peace  of  said  counties,  shall  draw  the 
jury  in  the  manner  prescribed  by  law. 

Duty  of  clerks.  Seq.  3.  Be  it  further  enacted,  That  the  clerks  of  the 
county  courts  of  said  counties  shall  deliver  a  list  of  the 
jurors,  drawn  as  aforesaid,  to  the  sheriff  of  the  county,  who 
shall  summons  the  persons  therein  named  to  attend  as 
jurors  at  said  court,  which  summons  shall  be  served  person- 
ally, or  by  leaving  a  cop}"-  thereof  at  the  house  of  the  juror, 
at  Icii^t  five  days  before  the  sitting  of  the  court  to  which  he 
may  be  summoned;  and  the  jurors  shall  appear  and  give 
their  attendance  until  duly  discharged;  and  that  there  may 
not  be  a  defect  of  jurors,  the  sheriff  shall,  by  order  of  the 
court,  summon  from  day  to  day,  of  the  bystanders,  other 
jurors,  being  freeholders  within  said  county,  to  serve  on  the 
jury;  and  the  court  may  discharge  any  juror  from  serving 
for  any  cause  to  be  judged  of  by  them. 

Powei-s  of  jus-  Sec.  4,  j^q  it  further  enacted,  That  any  three  justices,  or 
more,  of  said  counties,  holding  said  special  terms,  are  here- 
by empowered  to  hear,  try  and  determine  all  causes  standing 
on  the  trial  dockets  of  said  courts  at  their  previous  terms, 
and  to  do  all  things  appertaining  thereto,  and  to  have,  use 
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and  enjoy  all  the  rights  and  privileges  of  justices  holding  a 
regular  term,  in  the  same  manner,  and  to  as  full  extent  as 
if  the  same  were  a  regular  term  of  the  court ;  but  no  pro- 
cess shall  be  returnable  thereto,  except  subpoenas  for  the 
attendance  of  witnesses.  \_RatiJied  the  olst  day  of  Janii^ 
ary^  1859.] 


AN     ACT    TO    PAY    JURORS    IN   JACKSON    COUNTY.  Cfulp.   100. 

Be  it  enacted  hy  the  General  Assembly  of  the  State  ^*  May  p.iy  jurors. 
North- Carolina.,  and  it  is  herSy  enacted  hy  the  authority 
of  the  same,  That  the  county  court  of  Jackson  county,  a 
majorit}^  of  justices  of  the  peace  being  present,  shall  have 
the  power  to  pay  grand  jurors  and  jurors  summoned  on  the 
original  pannel  not  exceeding  one  dollar  per  day.  This  act 
shall  be  in  force  from  and  after  its  ratification.  \Ratified 
the  I6th  day  of  Fehruary,  1859. 


AN    ACT    CONCERNING    JURORS     SUMMONED     BY    SPECIAL    WRIT   Chap.    101. 
OP    VENIRE    IN    CARTERET    AND    JONES    COUNTIES. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  thi:  Co.np.Mi^tu.n 
State  of  North-Carolina,  avd  it  is  hereby  enacted,  hy  tlte  '"•'"'"'"'*• 
authority  of  the  f<anu,  That  all  persons  who  may  be  sum- 
moned by  special  writ  of  venire  to  serve  as  a  jury  in  the 
court  of  pleas  and  quarter  sessions  of  Carteret  and  Jones 
counties  shall  receive  the  same  compensation  as  is  now 
allowed  by  law  to  jurors  summoned  on  an  original  venire. 

Sec.  2.  Be  it  further  enacted^    That  this  act  shall   be  in 
force  from  and  after  its  ratification.     \^Ratiii('d  the  —  day , 
./-.1 859.  J 
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COUNTIES. 


iUia]).   102.   AN      ACT    TO      SETTLE     THE      DIVIDING    LINE      BETWEEN    THE 
COUNTIES     OF     WAYNE     AND     WILSON. 

(.'i.anijej  line.  Section  1.  Be  it  cnacted  hy  the  General  Asscmhly  of  the 
State  of  North-Carolina^  and  it  is  herehj  enacted  hy  the  au- 
thority of  the  same,  That  the  act  passed  at  the  session  of 
1854:-'55,  to  lay  oif  and  establish  a  county  hy  the  name  of 
Wilson,  be  amended  as  follows :  strike  out  the  words 
"  thence  a  direct  line  to  Ruffin's  bridge,  diverging  north  at 
the  house  of  Jacob  Hooks,  so  as  to  leave  the  dwelling  house 
of  said  Hooks,  in  the  county  of  Wayne,"  and  insert  "  thenqe 
a  direct  line  to  a  large  pine  near  the  mouth  of  Jacob  Hook's 
lan(?,  north  of  Jacob  Hook's  dwelling  house,  thence  a  direct 
line  to  Ruffin's  bridge." 

Sec.  9j.  Be  it  further  enacted,  That  this  act  shall  take  ef- 
fect from  and  after  its  ratification.  {Ratified  the  IQth  day 
of  February,  1859.] 


C/iai).   lOo.   '^N  -'^^T  TO  ALTER  AND  CHANGE  THE  DIVIDING  LINE  BETWEEN 
THE  COUNTIES  OF  BURKE  AND  CALDWELL 

Line,  how  Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 

State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same.  That  the  dividing  line  between  the 
counties  of  Burke  and  Caldwell  be  altered  and  changed  in 
the  following  manner,  to  wit :  from  Corpening's  bridge  on 
lower  creek,  the  line  shall  run  with  said  creek  to  a  point 
where  the  lands  of  Joseph  Tipps  and  Jesse  Harrison  join, 
thence  a  north-eastwardly  course  to  a  large  pine  tree  near 
the  public  road  leading  from  the  Horseford  road  to  Sud- 
derth's  feriy,  the  said  pine  being  now  a  line  tree  between 
said  counties  of  Burke  and  Caldwell,  thence  with  the  line 
as  established  at  the  session  of  the  General  Assembly  of 
1840-'1:1,  and  that  said  line  be  so  run  as  to  include  the 
dwelling  liouse  of  Jesse  Harris,  within  Caldwell  county. 
Sec.  2.  Be  it  further  enacted,  That  so  mucli  of  the  act  of 
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18i0-'4:l,  establishing  Caldwell  county,  as  comes  in  conflict 
with  this  act  be  and  the  same  is  hereby  repealed. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  be  in. 
force  from  and  after  its  ratification.  [^Ratified  the  16th  day 
of  Fthruary,  1859.] 


GAS  COMPANIES. 


AK  ACT  TO    INCORPORATE  THE  NEWBERN  GASLIGHT    COMPANY.    Chap.  104. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  Body  politic. 
State  of  the  North- Carolina,  and  it  is  hereby  enacted  by  the 
OAithority  of  the  same,  That  Edward  R.  Stanly,  Charles 
"Slover,  Alexander  Miller,  Thomas  G.  Hall,  William  Hollis- 
ter,  Robert  J.  Primrose,  J.  G.  Tull,  W.  H.  Oliver,  Alonzo 
T.  Jerkins,  and  their  successors,  be  and  they  are  hereby 
constituted  a  body  politic  and  corporate  under  the  name  and 
style  of  tlie  ''  Newberu.  Gaslight  Company." 

Sec.  2.    Be  it  further  enacted,   That  the  said  ISTewbern  Rights,  privi- 
Gaslight  Company  shall  be  entitled  to  all  the  rights,  privil-  ^°'^'''    ^ 
eges  and  immunities,  and  subject  to  all  the  restrictions  con- 
tained in  chapter  26tli  of  the  Revised  Rode,  entitled  "  Cor- 
porations." 

Sec  3.  Be  it  further  enacted,   That  the  capital  stock  of  Capital  stock.. 
said  company  shall  be  sixteen  thousand  dollars  in  shares  of 
one  hundred  dollars  each,  and   the  same  may  be  increased 
to  the  sum  of  twenty-five  thousand  dollars  by  a  majority  of 
the  stockholders  in  said  company. 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [^Ratified  the  Sih  day 
of  January,  1859.] 


AN    ACT    to    INCORPORATE    THE    WASHINGTON    GASLIGHT   COM-    Chap.   105. 
PANV. 

Seciion  1.  Be  it  enacted  by  the  General  Asserrddy  of  the  Body  politic. 
State  of  NoriJi- Carolina,   and  it  is  hereby  enacted  by  the 
authority  of  the  same,   That  S.  R.  Fowle,  James  E.  Hoyt, 


96  1858-'59. Cuap.  105. 

Josepli  Potts,  L.  Hyatt,  G.  II.  Brown,  F.  J.  King,  O.  V. 
Telfair,  Jolm  A.  Aj-ther,  and  tlicir  associates,  successors  and 
assigns,  be  and  the}""  are  liereby  created  a  corporation  and 
body  politic  in  law  and  in  fact  by  the  name  and  style  of 
''  the  Washington  Gaslight  Company  "  for  the  purpose  of 
manufacturing  and  selling  gas  for  lighting  the  town  of 
Washington  and  its  vicinity,  and  for  other  purposes,  and  by 
that  name  may  sue  and  be  sued,  plead  and  be  impleaded  in 
any  court  of  law  or  equity,  may  have  and  use  a  common 
seal,  and  change  the  same  at  pleasure ;  have  power  to  make 
all  such  rules,  by-laws  and  regulations  not  inconsistent  with 
the  constitution  of  this  State  or  of  the  United  States  as  may 
be  deemed  necessary  for  the  government  of  said  company, 
which  shall  be  binding  thereon,  and  shall  possess  and  eujoj' 
all  rights,  privileges  and  immunities  of  a  corporation  or 
body  politic  in  law  necessary  to  carry  on  the  business. 
Vap\u\  not  to        Spjc.  2.  Be  it  furtliev  enaoted.  That  the  said  company  may 

exceed  f  50,000.  ,  ^         ^  „  •      ^  t  , ■ />         i 

employ  sucii  an  amount  ot  capital,  not  exceedmg  nity  thou- 
sand dollars,  as  may  be  deemed  necessary  to  carry  on  the 
busiuess  aforesaid,  which  ma}''  be  divided  into  shares  of  one 
hundred  dollars  each,  or  such  other  amount  as  the  stock- 
liolders  in  general  meeting  may  determine,  for  obtaining 
which  books  of  subscription  may  be  opened  by  the  corpor- 
ators aforesaid,  and  the  same  paid  in  such  manner  and  at 
such  times  as  the  board  of  directors  shall  require,  and  if  any 
subscriber  shall  tail  to  pay  any  instalment  at  the  time  re- 
quired he  shall  pay  interest  thereon,  and  his  stock  shall  be 
foifeited  find  may  be  sold  by  the  directors  and  the  proceeds 
applied  to  the  payment  of  the  aforesaid  deficient  instalment ; 
certificates  of  stock  may  be  issued  and  the  same  made  trans- 
ferable asul  assignable  as  the  by-laws  of  the  company  shall 
prescribe. 
Affairs,  how  Sec.  3.  Be  H  further  enacted^  That  the  affairs  of  the  said 

company  shall  be  managed  by  a  boai-d  of  dii-ectors  chosen 
from  among  the  stockholders,  composed  of  such  number 
and  elected  in  such  manner  as  the  by-laws  shall  prescribe, 
which  directors  shall  choose  one  of  their  number  to  be  pre- 
sident of  the  l)oard,  and  of  the  company  three  of  the  board 
of  dirpc^"nr^  ch'ill  b"  a  nnornm  to  transact  business,  of  whom 


Bionaged, 
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always  be  one ;  they  shall  have  power  to  fill  any  vacancy 
that  may  happen  in  their  body  until  the  next  meeting  of 
stockholders,  and  to  appoint  all  such  officers  as  may  be 
deemed  necessar}'-  in  accordance  with  the  by-laws,  and  fix 
their  compensation,  and  take  bonds  in  such  sums  as  may  be 
thought  proper,  conditioned  for  the  faithful  performance  of 
their  duties,  and  shall  fix  the  amount  of  compensation  which 
the  president  shall  receive  for  his  services. 

Sec.  4.  Be  it  further  enacted.  That  as  soon  after  the  rati-  pcnerai  meet- 

■^  -  ing. 

fication  of  this  act  as  they  may  think  proper  the  corporators 
aforesaid  named  in  the  first  section,  or  a  majority  of  them, 
may  call  a  general  meeting  of  the  subscribers  to  the  stock 
in  said  company,  to  be  held  after  five  days'  notice  being 
given  for  the  purpose  of  adopting  by-laws  for  and  electing 
directors  of  said  company,  which  directors  and  all  those 
who  may  be  elected  by  any  subsequent  meeting  of  stock- 
holders, shall  continue  in  office  until  their  successors  shall 
be  duly  elected  by  a  succeeding  meeting. 

Sec.  5.  Be  it  further  enacted,  That  general  meetings  of  ^leetingrs  to  be 

1  ,  ,     ,  ,  .  .  ,  1  11     T  1111  held  as  bj'-laws 

the  stockholders  m  said  company  may  be  called  and  h.eld  as  direct, 
the  by-laws  shall  prescribe  ;  to  constitute  a  meeting  there 
mnst  be  present  in  person  or  by  proxy,  the  proxy  being  a 
stockholder,  those  who  hold  a  majority  of  the  stock;  each 
share  of  which  shall  entitle  the  holder  to  one  vote,  and  every 
act  shall  require  the  sanction  of  a  majority  of  the  votes 
which  may  be  present. 

Sec.  6.  Be  it  further  enacted,  That  the  said  corporation  Powers,  &c. 
shall  have  full  power  and  authority  to  manufacture  and  sell 
gas  made  from  any  materials  or  substance  whatsoever,  and 
in  such  quaiitities  as  may  be  required  for  lighting  the  streets 
and  all  buildings  and  other  places  within  the  town  of  Wash- 
ington or  its  vicinity,  or  for  any  other  purposes,  to  purchase 
and  liold  such  lots  and  parcels  of  land  in  the  town  of  Wash- 
ington, or  its  vicinity,  and  erect  thereon  all  such  buildings 
and  improvements  as  may  be  necessary  or  convenient  for 
the  manufacture  of  gas,  or  in  tlie  retention  and  distribution 
thereof,  and  Vsdien  expedient  to  sell  and  convey  the  same, 
to  lay  pipes  or  other  conductors  for  conveying  gas  through, 
npon  or  under  any  or  all  of  the  streets,  alleys  and  public 
lots  of  tho  town  of  Washington,  and  the  public  roads  in  the 
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vicinity  thereof,  provided  such  streets,  alleys,  public  lots 
and  roads  shall  be  left  in  as  good  condition  as  they  were  in 
before  the  time  of  laying  such  pipes  and  conductors;  also  to 
liold  such  personal  property  of  any  nature  or  kind  whatso- 
ever as  may  be  necessarj'-  or  convenient  in  carrying  on  the 
business  aforesaid;  and  also  from  time  to  time  to  repair,  re- 
construct, maintain  and  preserve  all  such  works,  fixtures, 
machines  or  other  pioperty  held  by  them  as  often  as  may 
be  required,  and  to  sell  the  same  whenever  deemed  expe- 
dient. 
Penalty  for  in-       Sec.  7.  Be  it  further  enacted^  That  if  any  person  or  per- 
j^i^iug  pipes,      g^j^g  gi^^lj  negligently  or  wilfully,  by  any  means  whatsoever, 
injure,  impair  or  destroy  any  conduit  pipes,  cock,  machine/ 
building  or  store  house  whatsoever,  or  anything  appertain- 
ing to  the  works  of  said  company,  the  person  or  persons  so 
offending  shall  forfeit  and  pay  to  the  said  company  double 
the  amount  of  damages  sustained   by  such  injury,  and  the 
same  may  be  recovered  in  the  name  of  the  company,  with 
costs  of  suit,  in  any  court  of  record  in  the  county  of  Beau- 
fort, and  moreover  thej^  shall  be  subject  to  indictment  in 
either  the  county  or  superior  courts  of  said  county  as  for  a 
misdemeanor,  and  upon  conviction  shall  be  fined  or  impri- 
soned, or  both,    according  to  the  nature  of  the   offence,  at 
the  disci'etion  of  the  court. 

Sec.  8.  Be.  it  further  enacted.,  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  and  shall  continue  in 
force  for  tlie  period  of  fifty  years.  [Ratified  the  16th  day 
of  February.,  1859,] 


Chap,  106.  ^N   ^CT    TO    INCOKPORATE   THE    SALISBUKY    GAS-LIGHT   COMPANY. 

Kodj  politic.  Section  1.  Be  it  enacted  hy  the  General  AssemMy  of  the 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  J.  H.  Ennis,  Joel  Jenkins,  D. 
A.  Davis,  John  Ilolt,  TTilliam  Murphy,  Xatlianiel  Boyden 
and  Ezekiel  Myers,  and  their  successors  be,  and  are  hereby 
constituted  a  body  politic  and  corporate,  under  the  name 
and  style  of  the  "Salisbury  Gaslight  Company." 
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Sec.  2.  Be  it  fiortJier  enacted.,  That  the  said  Salisbury 
Gaslight  Company  shall  be  entitled  to  all  the  rights,  privi- 
leges and  immunities,  and  shall  be  subject  to  all  the  re- 
straints and  restrictions  contained  in  chapter  26  of  the  Re- 
vised Code  entitled  corporations. 

Sec.  3.  Be  it  further  enacted^  That  the  capital  stock  of  Capitui  stock, 
said  company  shall  not  exceed  fifty  thousand  dollars,  in 
shares  of  iifty  dollars  each,  to  be  paid  in  such  manner,  and 
under  such  rules  and  regulations  as  the  president  and  direc- 
tors of  said  company  shall  prescribe  ;  and  that  said  compa- 
ny may  go  into  operation  as  soon  as  ten  thousand  dollars 
shall  have  been  subscribed. 

Sec.  4.  Be  it  farther  enacted.,  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  {Ratified  the  —  daij  of 
1859.] 


AN    ACT    TO    INCORPOKATE    THE    NEWBERN    GASLIGHT    COMPANY.    Chaj)-  lOT 

Section  I.  Be  it  enacted  hy  the  General  Assembly  of  the  Body  politic. 
*'  State  of  North-Carolina.,  and  it  is  hereby  enacted  ly  the  au- 
thority of  the  same,  That  Edward  R.  Stanly,  Charles  Stover, 
Alexander  Miller,  Thomas  G.  Wall,  William  Holister,  Rob- 
ert S.  Primrose,  J.  Graham  Tull,  William  H.  Oliver,  Alonzo 
T.  Jerkins  and  their  associates  and  successors  be  and  they 
are  hereby  constituted  a  body  politic  and  corporate,  under 
the  name  and  style  of  the  JSTewbern  Gaslight  Company. 

Sec.  2.    Be  it  further  enacted.,  That  the  said  Newbern  Rights,  pnyi- 
(xaslight  Company  shall  be  entitled  to  all  the  rights,  privi-  *^^''' 
leges  and  immunities,  and  be  subject  to  all  the  restrictions 
contained  in  chapter  26th  of  the  Revised  Code  entitled 
"  corporations." 

Sec.  3.  Be  it  further  enacted.,   That  the  capital  stock  of  Capital  stock. 
^said  company  shall  be  sixteen  thousand  dollars,  in  shares  of 
one  hundred  [dollars]  each,  and  the  same  may  be  increased     \ 
to  the  sum  of  twenty-live  thousand  dollars  by  a  majority  of 
the  stockholders  in  said  company. 

Sec.  4.  Be  it  further  enacted.,  That  all  laws  and  clauses 
of  laws  coming  in  conflict  with  this  act  be  a:i  1  the  same 
are  hereby  repealed. 
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Sec.  5.  Be  ii  furilier  enacted^  That  tliis  act  shall  Le  in 
force  from  and  after  its  ratification.  [^Ratified  the  —  day 
of  February^  1859.] 


^'har).  108.       an  act  to  incorporate  the  raleigh  gaslight  company. 

Body  politic.  Section  1.  J3e  it  enacted,  hy  the  General  Assemhly  of  the 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  Thomas  D.  Hogg,  Charles  B. 
Root,  James  McKimmon,  Henry  D.  Turner  and  Daniel  G. 
Fowle,  their  associates,  successors  and  assigns,  be  and  they  , 
arc  hereby  constituted  a  body  politic  and  corporate,  under 
the  name  and  style  of  the  "  Raleigh  Gaslight  Company." 

Rights,  privi-        Sec.  2.  Be  it    further   enacted,    That   the   said   Raleigh 
"  ^'     '         Gaslight  Company  shall  be  entitled  to  all  the  rights,  privi- 
leges, and  be  subject  to  all   the  restrictions  contained  in 
chapter  26th  of  the  Revised  Code,  entitled  "Corporations." 

Capital  stock.  Sec.  3.  Bc  it  further  enacted,  That  the  capital  stock  of 
said  company  shall  not  exceed  fifty  thousand  dollars,  in 
shares  of  one  hundred  dollars  each,  to  be  paid  in  such 
manner  and  under  such  rules  and  regulations  as  the  presi- 
dent and  directors  of  said  companj^  shall  prescribe,  and 
that  said  company  may  go  into  operation  as  soon  as  fifteen 
thousand  dollars  shall  have  been  subscribed. 

Sec.  4.  Be  it  further  enacted.  That  all  laws  and  clauses 
of  laws,  coming  in  conflict  with  this  act,  be  and  the  same 
are  iiereby  repealed. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \_Ratified'  the —  day  of 
Fehruary,  1859.] 


Chap.  109.       an  act  to  incorporate  the  kai.eigu  aAsr.iGHT  company* 
/ 

.©Q(jy  politic.  Section  1.  Beit  enacted  hy  the  General  Ansejnhly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  Thomas  D.  Hogg,  Charles  B. 
Root,  James  Mclvimmon,  Henry  D.  Turner  and  Daniel  G. 
,Fowle,  and  their  succcessors  be  and  they  are  hereby  consti- 
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tuted  a  body  politic  aud  corporate,  under  tlic  name  and 
style  of  the  "  Raleigh  Gaslight  Com  pan  v." 

Sec.  2.  Be  it  further  enacted^  That  the  said  llaleigh  Gas-  Rioiit.s.  inivi- 
light  Company  shall  be  entitled  to  nil  the  rights,  ])rivilegcs 
and  inmiunities,  aud  be  subject  to  all  the  restrictions  con- 
tained in  chapter  2Gth  of  the  Iiovi^ed  Code,  entitled  '"  Cor- 
porations." 

Sec.  3.  Be  it  further  enacted^  Tliat  this  act  shall  be  in 
force  from  and  after  its  ratiiicatiou.  [^Ralifcd  the  itJi  day 
of  January,  1859.] 


INSURAXCE  COMPANIES. 


AN  ACT   TO    IXCORPOKATE   THE   ATLANTIC    MUTUAL    FIKE  AXD    MA-   Chop.   11 0. 
KINE  INSCR.U^CE  COMPANY. 

Section  1.  Be  it  enacted  hy  the  General  AssetnUy  of  the  To  b.-  u  coipo- 
State  of  JS^orth- Carolina,  and  it  is  Jiercljy  enacted,  hy  ihe^'^'^  "^•^* 
authority  of  the  sa7ne,  That  John  A.  Parrett,  W.  B.  Grant, 
"W.  L.  Long,  A.  B.  Chassin,  Levi  Oglesby,  David  S.  Jones, 
Samuel  Left'ers,  Geo.  "W.  Dills,  David  Bell,  J.  II.  Davis,  C. 
Thomas,  J.  Blakely,  D.  A.  Ilargett,  Luke  Blackmer,  E. 
Mallett,  and  all  other  persons  who  may  hereafter  associate 
with  them  in  the  manner  herein  provided,  shall  be  a  cor- 
poration by  the  name  of  the  "Atlantic  Mutual  Fire  and 
^[arine  Insurance  Company,"  and  said  coi-poration  shall 
have  the  power  and  authority  to  make  insurance  upon 
dwelling  houses,  stoi-es,  shops  and  other  buildings,  house- 
hold furniture,  niei-chandise  and  all  other  ])ro])erty,  against 
loss  or  damage  by  fire,  and  the  said  corporation  shall  have 
the  pov.er  and  authority  to  make  insurance  upon  vessels, 
goods  and  nierclumdise,  freights  or  bottomry,  and  the\'  nuiy 
also  cause  themselves  to  be  insured  against  any  risk  or  any 
interest  they  may  have  by  virtue  of  any  loans,  or  any  poli- 
cy or  contract  of  insuiance. 

Sec.  2,  Be  it  further  enacted,  That  the  said  corporation  To  have  a  com- 
shall  have  authority  to  make  and  have  a  common  seal,  and  "'"" '>'^'' • 
the  same  to  break,  alter  and  renew  at  pleasure,  and  also  to 
"idain,  establish  and  put  in   execution  such  by-laws,  ordi- 
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nances  find  regulations  as  shall  appear  necessai'j  and  con- 
venient for  the  governn:)ent  of  said  corporation,  not  being 
contrary  to  the  laws  of  the  United  States  or  of  this  State, 
and  generally  to  do  all  and  singular  the  matters  which  to 
them  shall  lawfully  appertain  to  the  business  of  Hre  and 
marine  insurance  and  for  the  well  being  of  said  corporation, 
AGiiirs,  how  Sec.  2.  Be  it  further  enacted,  That  the  affaii's  of  the  cor- 

>)»illlaj;eii.  .  Till'  11  ^  1         ,.      T 

poration  shall  be  managed  by  a  board  ot  directors,  consist- 
ing of  not  less  than  thii'teen  Jior  more  than  fifteen  members 
as  liereinafter  provided.  All  vacancies  happening  in  said 
board  may  be  filled  by  the  remaining  directors  for  the  bal- 
ance of  the  ,year,  or  the  time  for  which  they  were  elected, 
and  five  members  of  said  board  shall  constitute  a  quorum 
foi'  the  transaction  of  business 

Sec.  4.  Be  it  further  enacted,  That  no  policy  shall  be  is- 
sued until  application  shall  be  made  for  insurance  for  forty 
thousand  dollars  at  least. 

Insurers  to  be  Skc.  5.  Be  it  further  cnoxtcd,  That  all  persons  who  shall 
iiereatfer  insure  with  the  said  corporation,  and  also  their 
heirs,  executors,  and  administrators  and  assigns,  continuing 
to  be  insured  in  said  corporation,  as  herein  provided,  shall 
thereby  become  members  thereof  during  the  period  they 
shall  remain  insured  by  said  corporation  and  no  longer. 

iHrectors,  &c.  Sec.  6.  Be  it  further  enacted.  That  the  above  ip.entioned 
persons  in  section  first,  shall  be  the  first  directors  of  said 
corporation,  and  shall  continue  in  office  one  j'ear  after  the 
passage  of  this  act,  or  unti'  others  are  chosen  in  their 
place  ;  they  shall  appoint  one  of  their  number  president  of 
the  company,  and  such  other  officers  as  they  may  deem 
necessary  to  carry  on  the  affairs  of  the  company,  under 
such  rules  and  regulations  as  the  company  may  prescribe, 
which  board  of  directors  shall  hereafter  be  elected  annually, 
at  such  time  and  place,  in  Carolina  City,  as  the  corporation 
in  their  by-laws  shall  appoint,  of  which  public  notice  shall 
be  given  in  at  least  one  newspaper  published  in  the  county 
of  Carteret :  said  election  shall  be  made  by  ballot  and  by  a 
plnralitv  of  Hie  votes  of  the  members  or  their  proxies  then 
present,  allowing  to  each  member  one  vote  for  everyone 
hundred  dollars  insured  in  said  company. 
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Sec.  7.  Be  it  further  enacted.,  That  tlie  directors  may  Directors  to 
determine  tlie  rates  of  insurance,  tlie  amount  to  be  insured,  rates,  ic. 
and  flie  sura  to  be  paid  for  any  insurance,  and  any  person 
who  sliall  become  a  member  of  tliis  corporation  by  effecting 
iusui-ance  therein,  may  at  tlieir  option  pay  a  definite  sum  in 
cash,  to  be  determined  by  the  directors  in  lieu  of  a  deposit 
note  ;  that  any  person  who  shall  become  a  member  of  this 
corporation  by  effecting  insurance  therein,  and  shall  deposit 
his  ])romissory  note  for  such  sum  of  money  as  shall  be  de- 
termined by  the  directors,  a  part  not  exceeding  twenty  five 
per  cent,  of  said  notes,  shall  immediatelj^  be  paid,  and  the 
remainder  of  said  deposit  note  shall  be  payable  in  part  or 
the  whole,  at  any  time  when  the  directors  shall  deem  the 
same  necessary,  for  the  paj'ment  of  losses  and  incidental 
expenses  as  shall  be  necessary  for  the  transaction  of  the 
business  of  said  company,  and  at  the  expiration  of  the  time 
of  insurance,  the  said  note  or  such  part  of  the  same  as  shall 
remain  unpaid  after  deducting  all  losses  ar.d  expenses  oc- 
curring during  said  time,  shall  be  relinquished  and  given  to 
the  maker  or  makers  thereof. 

Sec.  8.  Beit  further  enacted,  That  the  board  of  directors  Executive 
may  appoint  three  of  their  number  as  an  executive  commit- 
tee, who  shall  have  full  power,  and  be  competent  to  trans- 
act any  business  for  the  said  corporation,  and  to  prescribe, 
from  time  to  time.,  such  rules  and  regulations  as  to  them 
shall  appear  needful  and  proper,  touching  the  management 
and  disposition  of  property,  estate  and  effects  of  said  cor- 
poration, and  touching  the  duty  of  their  officers,  agents  and 
clerks,  and  shall  generally  possess  the  power  to  transact  the 
business  of  the  company  in  the  recess  of  the  board  of  di- 
rectors. 

Six.  9.  Be  it  further  enacted,  That  suits  of  law  may  be  Suits  may  be 
maintained  by  said  corporation  against  any  of  its  members  '""'"  ^""''  ' 
for  the  collection  of  said  deposit  notes  or  any  assessments 
thereon,  or  for  any  other  cause  relative  to  the  business  of 
said  corporation  ;  also  suits  at  law  may  be  prosecuted  and 
maintained  by  any  member  against  said  corporation  for 
losses  or  damages  sustained  on  any  polic}'  of  insurance;  if 
payment  be  withheld  for  more  than  three  months  after  the 
company   are  notified  of  such  losses  or  damages,  and   no 
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member  not  being  in  his  individual  capacity  a  party  to  such 
suit,  siiall  be  incompetent  as  a  witness  in  such  suit  or  case, 
on  account  of  his  being  a  member  of  said  company. 
RcFponsibiiitr       Sec.  10.  Be  it  further  enacted.  That  every  member  of  said 

of  members.  i      n    i'       i  n  ,.  t      i  ,  i 

company  sliall  be    bound  to  pay  tor  such  losses  and  such 
necessary  expenses  aforesaid  accruing  in  and  to  said  com- 
pany in   proportion   to   the  an.ount  of  his  or  lier  deposit 
note. 
Losses  to  be  Skc,  H.  Beit  farther  enacted,  Tliat  the  directors,  after 

paid.  .    .  .       '^    _  '  _  ' 

receiving  notice  of  any  loss  or  damage  sustained  by  any 
member  on  any  policy  of  insurance,  and  ascertaining  the 
same,  or  after  rendition  of  anv  iud^ment  as  aforesaid  against 
said  company  for  loss  or  damage  shall  settle  and  determine 
the  sums  to  be  paid  by  the  members,  which  shall  always  be 
in  proportion  to  the  original  amount  of  his  or  her  deposit, 
note  or  notes,  and  shall  be  paid  to  the  treasurer  within 
thirty  days  next  after  the  publication  of  notice  of  assess- 
ment as  the  by-laws  sliall  prescribe,  and  if  any  member 
shall  for  the  space  of  thirty  days  after  the  publication  of 
said  notice  neglect  or  refuse  to  pay  the  sum  assessed  upon 
him  as  his  proportion  of  the  loss  aforesaid,  in  such  case  the 
directors  may  sue  for  and  recover  the  whole  amount  of  his 
deposit  note  or  notes,  with  costs  of  suit,  and  the  amount 
thus  collected  shall  remain  in  the  treasury  of  said  company, 
sul)ject  to  the  payment  of  such  losses  or  expenses  as  have 
or  may  hereafter  accrue,  and  the  balance,  if  any  remain, 
sliall  be  returned  to  the  party  from  which  it  was  collected, 
on  demand  within  thirty  days  from  the  expiration  of  the 
policy,  and  the  president  and  directors  may,  at  their  discre- 
tion, cancel  the  policy  of  any  member  who  shall,  after  hav- 
ing sixty  days  notice,  refuse  or  neglect  to  pay  any  assessment 
made  on  said  premium  notes. 
M.'iv  loan  Seu.  12.  Be  it  further  enacted,  That  it  shall  be  lawful  for 

said  coi'poration  to  loan  such  portion  of  their  money  on  hand 
as  may  not  be  immediately  wanted  for  the  purposes  of  said 
corpoi'ation,  to  be  secured  by  mortgage  on  unincumbered 
I'eal  estate,  of  double  the  value  of  the  sum  so  loaned,  or  by 
bond,  with  two  or  more  securities,  to  be  approved  by  the 
board  of  directors  or  the  executive  committee,  or  may  be 


amaev. 
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iuvested  iu  bank  stock,  or  otlier  stock,  as  the  directors  may 
deem  advisable. 

Sec.  13.  Be  it  further  enacted,  That  the  said  corporation  May  hold  lands, 
shall  have  power  to  purchase,  receive,  have,  hold  and  enjoy  *^' 
to  them  and  their  successors,  lands,  tenements,  hereditaments, 
goods  and  chattels  of  what  kind  soever,  real,  personal  or 
mixed,  and  the  same  from  time  to  time  to  sell,  demise, 
grant,  alien  or  dispose  of:  Provided.,  That  the  said  real 
estate  shall  be  only  such  as  shall  be  necessary  to  accommo- 
date the  said  corporation  in  the  transaction  of  the  business 
thereof,  or  shall  be  taken  and  held  as  security  for  the  pay- 
ment of  debts  due  the  corporation,  and  that  the  yearly  in- 
come of  said  real  estate  shall  not  at  any  time  exceed  ten 
thousand  dollars. 

Sec.  14.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  contrary  to  the  provisions  of  this  act  be  and  the 
same  are  hereby  repealed  and  iuade  void,  and  that  this  act 
shall  take  effect  from  and  after  its  ratification.  [Batified 
the  Zlst  day  of  January,  1859.] 


AN    ACT    TO    REVISE    AND   CONSOLIDATE   THE     ACTS    RELATING    TO   ChajJ.  111. 
THE    NORTH -C^UtOLINA  MUTUAL   INSURANCE    COISU'ANY. 

Section  1.  Be  it  enacted  hy  the  General  Asseimhly  of  the  Tobeacorpo- 
State  of  North-Carolina,  and  it  is  hereby  eiiacted  hy  the  '■'*'"'^^- 
authority  of  the  same,  That  the  said  North-Carolina  Mutual 
Insurance  Conijjany  shall  be  and  continue  a  corporation  by 
the  name  of  the  Xorth-Carolina  Mutual  Fire  Insui-ance 
Compan}',  for  the  purposes  of  insurin^^  dwelling-  houses, 
stores,  shops  and  other  buildings,  household  furniture,  mer- 
chandize and  other  property  against  loss  or  damage  by  iire. 

Sec.  2.  Be  it  further  enacted,  That  all  persons  who  shall  insurers  to  be 

,  p         .  .  ,       ,  .  ,  .  111.     members. 

hcreatter  insure  witli  tlie  said  corporation,  and  also  their 
heirs,  executors,  administrators  and  their  assigns,  continuing 
to  be  insured  in  said  corporation  as  hereinafter  provided, 
shall  thereby  become  members  thereof  during  the  period 
they  shall  remain  insured  by  said  corporation  and  no  longer. 

Sec.  3.  Be  it  further  enacted.   That  the  afiiiirs  oi   said  Airaiis.how 

niauaged. 

company  shall  be  managed  by  a  board  of  directors,  consis- 
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Board  of  direc- 
tors. 


Rates  of  insur- 
ance. 


To  deposit 
promissory 
note. 


ting  of  twenty  members  as  liereinafter  provided.  That  all 
vacancies  occurring  in  said  board  may  be  filled  by  the  re- 
maining directors  for  the  remainder  of  the  year  ;  and  live 
directors  shall  constitute  a  c[uorura  for  the  transaction  of 
business. 

Sec.  4.  Be  it  further  enacted^  That  the  board  of  directors 
shall  be  elected  in  each  year,  at  such  time  and  place  in  the 
city  of  Raleigh  as  the  corporation  in  their  by-laws  shall  ap- 
point; of  which  election  public  notice  shall  be  given  in  at 
least  one  of  the  newspapers  published  in  said  city,  at  least 
thirty  days  immediatel}^  preceding  such  election ;  such 
election  shall  be  held  under  the  inspection  of  three  mem- 
bers, not  being  directors,  to  be  appointed  previous  to  every 
election  bj-  said  board  of  directors,  and  such  election  shall 
be  made  by  ballot  and  by  a  plurality  of  the  votes  of  the 
members  or  their  proxies  then  present,  allowing  to  each 
member  one  vote  for  every  one  hundred  dollars  insured  in 
said  company;  and  in  case  of  failure  to  elect,  as  above  re- 
quired, the  board  of  directors  of  the  preceding  year  shall 
continue  to  act  until  an  election  shall  be  had. 

Sec.  5.  Be  it  further  enacted^  That  the  directors  may  de- 
termine the  rates  of  insurance,  the  amount  to  be  insured 
and  the  sum  to  be  deposited  for  any  insurance. 

Sec.  6.  Be  it  further  enacted^  That  every  person  who 
shall  become  a  member  of  said  corporation  shall,  before  he 
receives  his  policy,  deposit  his  promissory  note  or  bond, 
payable  to  either  the  company  or  treasurer  of  the  same, 
for  such  a  sum  of  money  as  shall  be  determided  by  the  di- 
rectors; such  part  as  the  directors  may  determine  shall  be 
immediately  paid,  and  the  remainder  of  said  deposit  note 
shall  be  payable,  in  part  or  the  whole,  at  any  time  when 
the  directors  shall  deem  the  same  requisite  for  the  payment 
of  losses  by -fire,  and  such  incidental  expenses  as  shall  be 
necessary  for  transacting  the  business  of  said  company,  and 
at  the  expiration  of  the  term  of  insurance  the  said  note  or 
bond,  or  such  a  part  of  the  same  as  shall  remain  unpaid, 
after  deducting  all  losses  and  expenses  accruing  during  said 
term,  shall  be  relinquished  and  given  up  to  the  maker 
thereof. 
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Sec.  T.  Be  it  fiu  titer  enacted^  That  M'hen  any  property  insured  pro- 
insured  l)y  this  corporation  shall  be  alienated,  by  sale  oratedf'^ 
otherwise,  or  shall  be  encumbered  b}"  an}-  lien,  this  policy 
shall  thereupon  be  roid  and  be  surrendered  to  the  directors 
of  said  compan}'  to  be  cancelled ;  and  upon  such  surrender 
the  assured  shall  be  entitled  to  receive  his  deposit  note 
npon  the  payment  of  his  proportion  of  all  losses  and  ex- 
penses that  have  accrued  prior  to  such  surrender;  but  the 
grantee  or  alienee,  having  the  policy  assigned  to  him,  may 
have  the  same  ratified  and  confirmed  to  him  for  his  own 
proper  use  and  benefit,  upon  application  to  the  directors, 
and  with  their  consent,  within  thirty  days  next  after  such 
alienation,  or  on  giving  proper  security  to  the  satisfaction 
of  said  directors,  for  such  portion  of  the  deposit  or  premium 
notes  or  bond  as  shall  remain  unpaid,  and  by  such  ratifica- 
tion and  confirmation,  the  party  causing  such  security  to  be 
given  shall  be  entitled  to  all  the  rights  and  privileges,  and 
be  subject  to  all  the  liabilities  to  which  the  original  party 
to  whom  the  policy  issued,  was  entitled  and  subject  to 
nnder  this  act. 

Sec.  8.  Be  it  further  enacted^  That  every  member  of  said  Members 
company  shall  be  bound  to  pay  for  such  losses  and  sucli 
necessary  expenses  aforesaid,  accruing  in  and  to  said  com- 
pan\',  in  proportion  to  the  amount  of  his  deposit  note  or 
bond ;  and  the  said  compau}'  may  acquire  a  lien  on  the 
buildings  insured  by  them,  and  on  the  interest  of  the  as- 
sured in  the  lands  on  which  they  are  situated,  by  fih'ng 
with  the  public  register  of  the  county  in  which  the  same 
may  lie,  a  memorandum  containing  the  name  of  the  person 
insured,  or  being  desirous  of  being  insui-ed,  signed  by  him 
or  by  his  agent,  and  if  signed  by  an  agent  such  signing  to 
be  attested  b}-  a  witness,  a  dcscri[.tion  of  the  buildings,  the 
situation  and  location  of  the  land  wliereon  they  stand,  with 
reference  to  other  persons'  lands,  and  in  wliat  village,  town, 
city  and  county  situated ;  and  if  situated  in  a  town  or  city, 
the  number  of  the  land,  lot  or  lots  to  be  insured  according 
to  the  ])lan  of  such  t(»wn  or  city,  or  by  what  other  lots  of 
other  persons  (naming  them)  the  same  is  bound,  the  amount 
of  the  deposit  note  or  bond,  and  the  term  for  which  the 
policy  is  to  continue. 
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Lien,  &c.  Sec.  9.  Be  U  ftiHlier  enacted,  That  the  lien  in  the  na- 

ture of  the  mortgage  to  the  amount  of  his  deposit  note  or 
bond,  on  the  building  insured,  and  the  riglit,  title  and  in- 
terest of  the  assured  to  the  lands  on  which  they  stand,  shall 
commence  when  the  said  memorandum  shall  be  delivered  to 
the  register,  and  shall  be  and  continue  a  subsisting  lien  or 
mortgage,  so  as  to  enable  the  said  company  to  recover 
thereon  such  losses  and  such  expenses  as  accrued  in  and  to 
said  company,  in  proportion  to  the  amount  of  his  deposit 
note  or  bond,  provided  the  same  accrued  previous  to  the 
termination  of  said  policy. 

Clerks  aud  jus-      Seq.  10.  Be  it  further  enacted,  That  the  clerks  of  the  se- 

tices  to  ccrtiiy  ''  ' 

acknowiedg- "    veral  courts  of  pleas  and   quarter  sessions,   by  themselves 

ments.  ..  .    ^  ^  .  .". 

or  tneii"  clepiities,  and  also  one  ot  the  actmg  justices  ot  the 
peace,  in  their  respective  counties  wherein  the  land  insured 
or  to  be  insured  is  situated,  shall  have  authority  to  take 
and  certify  the  acknowledgment  or  probate  of  any  and  all 
memoranda,  the  object  of  which  is  to  procure  sucli  insur- 
ance and  to  create  such  lien,  that  shall  be  presented  to  them 
for  acknowledgment  or  probate,  upon  the  acknowledgment 
of  the  person  whose  name  is  mentioned  in  the  said  memo- 
randum as  the  applicant  for  insurance,  or  upon  proof  on 
oath  by  an  attesting  witness  that  lie  saw  it  signed  or  heard 
it  acknowledged  by  the  person  named  thei'ein  as  applicant. 
Insurers,  &c.  Sec.  11.  Bg  it  further  enacted,  That  whenever  the  said 
corporation,  by  any  of  its  agents,  or  any  person  that  is  de- 
sirous to  insure  property  with  said  corporation,  shall  present 
t<i  a  register  of  the  county  wherein  such  property  is  situat- 
ed, such  a  memorandum,  certilied  either  by  such  clerk  or 
such  justice  of  the  peace  as  aforesaid,  it  shall  be  the  duty  of 
such  register  to  receive  the  same,  endorse  on  said  memo- 
randum the  day  on  which  it  is  presented  and  delivered  to 
him  for  registration,  and  immediately  to  rejiister  the  same 
with  such  certificate,  and  return  the  same  after  registering 
it  to  the  part}''  that  presented  it,  upon  his  request,  taking 
as  his  fee  for  registering,  the  sum  of  forty  cents  ;  and  in  case 
said  register  do  fail  to  comply  wiih  this  provision,  he  shall 
be  liable  in  like  manner  as  for  his  failure  to  comply  with 
the  provisions  of  the  sixth  section  of  the  96tli  chapter  of  the 
Revised  Code. 
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Sec.  12.  Be  it  further  enacted.,  That  in  all  proceedings  at  Kogisterivrtnr- 
law  or  in  equity,  the  register  oi  sucli  raeniorandnin,  or  the 
cop3'  thereof  certified  by  such  register,  shall  he  received  in 
evidence  in  behalf  of  or  against  said  corporation,  in  like 
manner  as  the  original  memorandum,  except  when  upon 
affidavit  a  variance  between  such  original  and  the  register 
is  asserted  to  exist,  and  notice  has  been  previously  given  to 
produce  the  original ;  in  which  case  the  original  shall  be 
produced  or  its  absence  accounted  for  by  said  corpoiation. 

Sec.  13.  Be  it  further  enrcted.,  That  in  all  cases  where  a  Lions,  &c. 
permanent  lien  cannot  or  is  not  intended  to  be  created,  the 
directors  or  executive  committee  may  require  an  indemnity 
instead  thereof,  by  an  approved  surety  or  sureties  on  the 
premium  note  or  bond.  The  directors  or  executive  com- 
mittee ina}^  at  any  time,  when  a  majority  of  their  v/hole 
number  shall  concur  therein,  require  further  surety  on  the 
preminra  note  or  bond  ;  and  in  case  the  assured  shall  ne- 
glect or  refuse  to  comply  with  the  request  of  the  directors 
in  this  respect,  for  two  calendar  months,  after  he,  she  or 
they  shall  be  apprised  thereof,  by  a  notice  in  writing  from 
the  secretary,  for  that  purpose  served  upon  said  assured,  his 
policy  shall  become  null  and  void,  and  the  amount  thereto- 
fore paid  upon  said  premium  note  or  bond  shall  be  forfeited 
to  said  company,  and  the  said  premium  note  or  bond  shall 
continue  in  force  so  as  to  enable  the  said  corporation  to 
collect  upon  it  an}'  losses  or  expenses  that  accrued  previous 
to  the  termination  of  said  polic3\ 

Sec.  14.  Be  it  further  enacted^  That  the  premium  notes  pi-tiniuti;  n.-tc- 
or  bonds  taken  as  hereinbetbre  prescribed  shall  be  made 
payable  to  the  corporation  or  its  treasurer  ;  and  suits  at  law 
may  be  maintained  thereon  by  said  corporation  against  any 
of  its  members  for  the  collection  of  said  deposit  notes  or 
J)onds  or  any  assessment  thereon,  or  for  any  other  cause  re- 
lating to  the  business  of  said  corpoi-ation  ;  also  suits  at  law 
ma}''  be  prosecuted  and  maintained  l»y  any  iiicnilfer  against 
said  corporation  for  the  losses  or  damage  by  lire,  if  payment 
is  withheld  more  than  three  months  after  the  companj'  is 
duly  notiiied  of  such  losses  ;  and  no  member  of  the  corpo- 
ration, not  being  in  his  individual  capacitN^  a  party  to  such 
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suit,  shall  be  incompetent  as  a  witness  in  any  siicli  cause  on 
account  of  his  being  a  member  of  said  company. 

i.^>.>sfs  to  bf  Sec.  15.  Be  it  furthc/'  enacted,   That  the  directors  shall, 

after  receiving  notice  of  any  lessor  damage  by  fire,  sus- 
tamed  by  any  member,  and  ascertaining  tlie  same  or  after 
the  rendition  of  any  judgment  as  aforesaid  against  said 
company  for  loss  or  damage,  settle  and  determine  the  sums 
to  be  paid  by  the  several  members  thereof  as  their  respec- 
tive proportion  of  such  loss,  and  publish  the  same  in  such 
manner  as  they  shall  see  fit  or  as  the  by-laws  shall  have 
prescribed  ;  and  the  sum  to  be  paid  by  each  n^ ember  shall 
always  be  in  proportion  to  the  original  amount  of  his  dq- 
posit  note  or  bond,  and  shall  be  paid  to  tlie  treasurer  thirty 
days  next  after  tlic  publication  of  said  notice;  and  if  any 
member  shall,  for  tlie  space  of  thirty  da3"s  ai'ter  the  publica- 
tion of  said  notice,  neglect  or  refuse  to  pay  the  sum  assess- 
ed upon  him  as  his  proportion  of  the  loss  aforesaid,  in  such 
case  the  directors  may  sue  for  and  recover  the  whole 
amount  of  his  deposit  note  or  bond  with  cost  of  suit  ;  and 
the  amount  thus  collected  shall    remain  in  the  treasury  of 

r         '"  said  company,  subject  to  the  payment  of  such  losses  and  ex- 

penses as  have  or  may  hereafter  accrue,  and  the  bahmce,  if 
any  remain,  shall  be  returned  to  the  parly  from  wiiich  it 
was  collected  on  demand  in  thirty  days  from  the  expiration 
of  the  term  for  which  the  insurance  was  made. 

May  !o:iu  Sec.  16.  Be  it  further  enacted,  That  it  shall  be  lawful  for 

tncnev.  ^^^^  ^^^.^  Corporation  to  loan  such  portion  of  their  money  on 

hand  as  may  not  be  immediately  wanted  for  the  purpose  of 
said  corporation,  to  be  secured  by  mortgage  on  unincum- 
bered real  estate  of  double  the  value  ot  the  sum  so  loaned 
or  by  bond  with  two  sureties  to  be  approved  by  the  execu- 
tive committee  or  tlie  board  of  directors. 

I'lace  (.i  busi-  Sec.  17.  Be  ii  further  enacted.  That  the  operation  and 
business  of  the  corporation,  shall  be  carried  on  and  con- 
ducted at  such  place  in  the  city  of  Raleigh  as  shall  be  de- 
signated by  the  directors  present  at  any  regular  meeting. 

lu-peuiing  Sec.  18.  Be  it  further  enacted,  That  all  laws  and  clauses 

of  laws  contrary  to  the  provisions  of  this  act  be  and  the 
same  are  hereb\'  repealed  and  made  void,  and  that  this  act 
shall  take  effect  from  and  after  its  ratification  and  be  in 


cinuse. 
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force  thirty  years.     \Ratified  the  loth  day  of  Felniary^ 

1559.] 


AX   ACT   TO   INGOKPOKATE   THE   SALEIM   MUTUAL   INSURANCE   COM-   Chttjp.  112. 
PA>,'Y. 

Section  1.  Be  it  enacted  hu  the  General  Assemhly  of  the  Tobeacorpo- 

TtltiuD 

State  of  North- Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  Thos.  J.  Wilson,  E.  A.  Yogler, 
A.  J.  Stafford,  J.  G.  Lash,  II.  A.  Lemly,  E.  Belo,  Joshua 
Boner,  J.  W.  Alspaugh,  R.  Gray,  J,  L.  Falkerson,  li.  L. 
Patterson,  Theodore  Keehhi  and  Jesse  A.  Wangh,  and  all 
persons  who  may  hereafter  associate  with  thern  in  the  man- 
ner herein  prescribed,  shall  be  and  continue  a  corporation 
by  the  name  of  "  The  Salem  Mutual  Insurance  Company." 

Sec.  2.  Be  it  further  enacted,  That  the  said  company  May  insure 
shall  have  power  to  insure  the  dwelling  houses,  stores  and  ^""^^S' *<^- 
other  buildings,  household  furniture,  merchandise  and  other 
property  of  the  corporators,  against  loss  or  damage  by  fire, 
so  also  shall  it  have  the  power  to  insure  the  lives  of  the  cor- 
porators, and  to  make  all  and  everj^  insurance  appertaining 
to  or  connected  with  lire,  or  life  risks  of  whatever  kind  or 
nature. 

Sec.  3.  Be  it  farther  enacted,  That  any  married  woman  wives  may  in- 
in  her  own  name,  or  in  the  name  of  a  trustee,  may  cause  to  jlusoilnds."'^ 
be  insured  for  her  own  use  the  life  of  her  husband,  and  in 
case  she  survives  him,  the  amount  for  which  the  insurance 
•was  effected  shall  be  paid  over  to  her  for  her  own  use,  free 
from  any  claims  of  the  representatives  or  creditors  of  her 
husband. 

Sec.  4.  Be  it  farther  enacted,  That  a  husband  may  insure  Husband  may 
his  own  life  for  the  sole  use  of  his  wife  or  children,  or  both  ror'uuum  d/ 
together,  and  in  case  of  his  death  the  amount  insured  shall  "''^■'*'-'- 
1)6  paid   over  to  the  parties  for  whose  use  and  benefit  the 
insurance  was  effected,  free  from  all  claims  of  the   rcwrc- 
.sentatives  or  creditors  of  the  husband. 

Sec.  5.  Be  it  farther  enacted,   That  all  persons  who  shall  insurers  tc  bo 
hereafter  insure  with   the  said   corporation,  and    also  their  ™*^'"'^^"- 
heirs,  executors,  administrators  and  assigns  continuing  to  be 
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insured  in  said  corporation,  shall  thereby  become  members 
thereof  during  thf".  period  they  shall  remain  thus  insured 
and  no  longer. 

Sec.  6.  Be  itfurtlieT  enacted^  That  the  affairs  of  the  com- 
pany shall  be  managed  by  a  board  of  directors  of  twelve 
members,  who  shall  elect  one  of  their  number  president. 
Three  directors  shall  be  elected  every  year  at  sucli  time 
and  place  in  the  town  of  Salem,  and  in  such  manner  as  the 
corporation  in  their  bjMaws  shall  appoint.  In  case  of  failure 
to  elect  as  above  required,  the  board  of  directors  and  presi- 
dent of  the  preceding  year  shall  continue  to  act  until  an 
election  shall  be  had.  All  vacancies  that  may  happen  may 
be  filled  by  the  remaining  directors  for  the  remainder  of  the 
year. 

Sec.  7.  Be  it  further  enacted^  That  the  directors  may  de- 
termine the  rates  of  insurance,  the  amount  to  be  insured, 
and  the  sum  to  be  deposited  for  any  insurance.  The  board 
of  directors  shall  have  poM^er  to  make  by-laws  for  the  gov- 
ernment of  the  company  and  for  the  regulation  of  the  man- 
ner of  insuring,  of  paying  for  losses,  and  of  assessing  the 
amount  due  from  each  corporator,  and  for  all  other  purposes 
contemplated  in  chapter  26,  Revised  Code,  entitled  Corpor- 
ations:  Provided^  That  in  no  case  more  shall  be  demanded 
from  any  one  than  the  amount  of  his  premium  note  de- 
posited. 

Sec.  S.  Be  it  further  enacted^  That  every  member  of  the 
company  shali  be  bound  fci'  such  losses  and  such  necessary 
expenses  as  the  company  may  be  liable  for  in  proportion  to 
tlie  amount  of  his  deposit  note ;  and  the  company  may  ac- 
quire a  lien  on  the  buildings  insured  by  them,  and  on  the 
interest  of  the  assured  in  the  lands  on  which  they  are  situ- 
ated, by  filing  with  the  public  register  of  the  county  in 
which  tiie  same  may  lie  a  memorandum  containing  the  name 
of  the  person  insured,  or  desirous  to  be  insured,  signed  by 
him  or  his  agent ;  and  if  signed  by  an  agent,  such  signature 
shall  be  attested  by  a  witness,  a  description  of  the  buildings, 
the  location  of  the  land  wliereon  they  stand,  the  names  of 
the  persons  who  own  adjoining  lots  or  tracts  of  land,  the 
amount  of  the  deposit  note,  and  the  term  for  which  the 
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Sec.  9.  Be  it  further  enacted,  That  the  Hen  in  the  nature  Liens,  &c. 
of  a  mortgage  to  tlie  amount  of  his  deposit  note  on  the 
bnildinor  insured,  and  the  right,  title  and  interest  of  the  as- 
sured  to  the  lands  on  which  they  stand,  shall  commence 
when  said  memorandum  shall  be  delivered  to  the  register, 
and  shall  be  and  continue  a  subsisting  lien  or  mortgage  so 
as  to  enable  the  said  compan}'-  to  recover  thereby  such  losses 
and  such  expenses  as  accrued  in  and  to  said  company  in 
proportion  to  the  amount  of  his  deposit  note :  Provided^ 
That  the  same  accrued  previous  Lo  the  termination  of  said 
policy. 

Sec.  10.  Be  it  further  enacted,  That  the  clerks  of  the  sev-  Probate  of  me- 
eral  courts  of  pleas  and  quarter  sessions,  by  themselves  or 
their  deputies,  and  also  any  one  of  the  acting  justices  of  the 
peace  in  their  respective  counties,  wherein  the  buildings 
insured  or  to  be  insured  are  situated,  shall  have  authority  to 
take  and  certify  the  acknowledgment  or  probate  of  any  and 
all  memoranda  ;  the  object  of  which  is  to  create  such  lien. 

Sec.  11.  Be  it  further  enacted,  That  whenever  such  me-  Memorandum, 
morandum,  certified  either  by  a  clerk  or  justice  of  the  peace  °" 
as  aforesaid,  shall  be  presented  for  registration,  it  shall  be 
the  duty  of  the  public  register  to  receive  the  same,  endorse 
on  it  the  day  on  which  received,  and  forthwith  register  it, 
wnth  the  certificate,  and,  on  demand,  shall  deliver  the  same 
to  the  person  who  had  presented  it,  on  receiving  a  fee  of 
forty  cents  for  registering  ;  and  in  case  the  register  fail  to 
comply  with  the  requirements  of  this  section,  he  shall  be 
liable  as  though  guilty  of  failure  to  comply  with  the  provi- 
sions of  the  2r;d  section  of  the  37th  chapter  of  the  Revised 
Code,  entitled  "  Deeds  and  Conveyances." 

Sec.  12.  Be  it  further  enacted,  That  in  all  proceedings  in  Registry  of  me- 
morandum. 


itTv 


law  or  equity,  the  registry  of  such  memorandum  or  copy 
thereof,  certified  by  the  register,  shall  be  received  in  evi- 
den<-!C  in  behalf  of,  against  said  corporation,  in  like  manner 
as  the  original  memorandum,  except  where  a  variance  be- 
tween such  original  and  the  registry  is  (under  affidavit) 
asserted  to  exist,  and  notice  shall  have  been  previously  given 
to  produce  the  original ;  in  which  case  the  original  shall  be 
produced  or  its  absence  accounted  for. 
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May  require  in-  Sec.  13.  Be  it  further  enacted^  That  in  all  cases  where  a 
permanent  Jien  cannot  or  is  not  intenaed  to  be  created,  the 
directors  or  executive  committee  maj  require  an  indemnity 
instead  thereof  by  one  or  more  sureties  on  the  premium 
note.  The  directors  may  at  any  time  require  further  surety 
on  any  premium  note,  and  in  caae  the  assured  shall  neglect 
or  refuse  to  comply  with  this  requirement  for  sixty  days 
s  after  he  shall  have  been  served  with  a  written  notice  of  the 

same,  his  policy  shall  become  null  and  void,  and  the  amount 
therefor  paid  upon  such  premium  note  shall  be  forfeited  to 
said  company,  and  the  said  premium  note  shall  continue  in 
force  so  as  to  enable  the  said  corporation  to  collect  upon  it 
any  losses  or  expenses  that  accrued  previous  to  the  termina- 
tion of  said  policy. 

»Premiua»aote3  Sec.  14.  Be  it  further  enaoted,  That  the  premium  notes 
shall  be  made  payable  to  the  corporation,  and  suits  at  law 
may  be  maintained  against  any  of  its  members  for  the  col- 
lection of  said  notes,  or  any  assessment  thereon,  or  for  any 
other  causes,  so  also  suits  may  be  brought  by  any  member 
against  said  corporation  ;  and  any  member,  not  being  in  his 
individual  capacity  a  party  to  such  suit,  may  be  a  competent 
witness  for  or  against  the  corporation. 

Losses.  Sec.  15.    Be  it  further  enacted,   That  the  directors,  after 

receiving  notice  of  any  loss  for  which  the  company  is  liable, 
and  after  ascertaining  the  amount,  or  after  rendition  of  a 
judgment  against  the  company,  shall  assess  the  instalment 
to  be  paid  on  each  premium  note,  and  publish  such  assess- 
ment as  they  may  be  directed  in  the  by-laws  ;  within  thirty 
days  after  such  publication,  the  sum  due  under  such  assess- 
ment shall  be  paid,  and  if  any  person  shall,  for  thirty  days 
after  the  publication  of  this  noti(;e,  refuse  or  neglect  to  pay 
the  sum  assessed  on  his  notice,  the  directors  may  sue  for 
and  recover  the  whole  amount  of  his  deposit  note  or  notes, 
and  the  amount  thus  collected  shall  remain  in  the  treasury 
of  said  company,  subject  to  the  payment  of  such  assess- 
ments as  shall  be  made  on  the  insured,  and  if  any  balance 
remain  thirty  days  after  the  expiration  of  the  policy,  the 
same  shall,  on  demand,  be  paid  to  the  obligor  in  the  note  or 
his  representatives. 
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Sec.  16.  Be  it  further  enacted.  That  the  corporation  may  May  loan 

1  111  ■        ^    L'        mone.V- 

loan  liny  moneys  thej'  may  liave  on  liancl  not  required  lor 
immediate  use,  either  on  a  mortgage  on  real  estate,  or  on 
bonds  with  two  or  more  good  sureties,  or  on  other  security 
to  be  approved  of  by  the  directors. 

Sec.  17.  Be  it  furiher  enacted,  That  the  business  of  tlie  cor-  P'^^^e  of  bu«- 
poration  shall  be  carried  on  at  such  place  in  the  town  of  Salem 
as  shall  be  designated  by  the  directors  at  any  regular  meeting. 

Sec.  is.  Be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  its  ratification,  and  be  in  force  fifty 
years.     yRatiJied  the  Ihth  day  of  February,  1859.] 


AN  ACT  T()  mCOKPOEATE  THE  GOLDSBOBOUGH  MUTUAL   INSURANCE  Chojp.  111- 
COMPANY. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  To  beacorpa- 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  the  ''*''°°' 
authority  of  tJie  same.  That  Jesse  J.  Baker,  Wm,  K.  Lane, 
W,  C.  Bryant,  James  A.  Washington,  J.  B,  Whitaker,  A. 
B.  Chafin.  Jesse  Bissell,  W.  A.  Thompson,  Conncil  Best, 
George  Calier,  John  M.  Wooten,  John  Joiner,  (Lenoir  Co.,) 
Wm.  Thompson,  (Wilson  Co.,)  W.  B.  Grant,  (Carteret  Co.,) 
and  all  other  persons  who  may  hereafter  associate  with 
them  in  the  manner  herein  provided,  shall  be  a  corporation 
by  the  name  of  "  Goldsboro'  Mutual  Insurance  Company ;" 
and  the  said  corporation  shall  have  power  and  authority  to 
make  insurance  upon  dwelling  houses,  stores,  shops  and 
other  buildings,  household  furniture,  merchandize  and  all 
other  property  against  loss  or  damage  by  fire ;  and  the  said 
corporation  shall  have  the  power  and  authority  to  make  in- 
surance upon  vessels,  goods,  wares  and  merchandize,  freight 
or  bottomry  against  any  risk  or  any  interest  they  may  liave 
by  virtue  of  any  loans  or  any  policy  or  contract  of  insurance. 

Sec.  2.  Be  it  further  enacted,  That  no  policy  shall  be  is- 
sued until  application  shall  be  made  for  insurance  for  forty 
thousand  doUars  at  least. 

Sec  3.  Be  it  further  enacted,   That  all  persons  who  shall  inHurera  to  b? 
hereafter  insure  with  the  said  corporation,  ar'l.  nl-o  their '"*'™'^"' 
heirs,  executors,  administrators  and  assigns  contmuing  to  be 
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insured  in  said  corporation,  as  herein  provided,  shall  there- 
by become  members  thereof  dnring  the  period  they  shall 
remain  insured  by  said  corporation,  and  no  longer. 
Kates  of  insur-      Sec,  4.    Bc  it  further  enacted^  That  the  directors  may 
ance,  x.  determine  tlie  rates  of  insurance,  the  amount  to  be  insured 

and  the  sum  to  be  paid  fur  any  insurance;  and  any  person 
who  sliall  become  a  member  of  this  corporation  by  effect- 
ing insurance  therein,  may  at  their  option  pay  a  deposit 
sum  in  cash,  to  be  determined  by  the  directors,  in  lien  of  a 
deposit  note  ;  that  any  person  who  shall  become  a  member 
of  this  corporation  by  effecting  insurance  therein  and  shall 
deposit  his  promissory  note  for  such  sum  of  money  as  shall 
be  determined  by  the  directors,  a  part  not  exceeding  twen- 
tj'-fivc  per  centum  of  said  note  shall  immediately  be  paid, 
and  the  remainder  of  said  deposit  note  shall  be  payable  in 
part  or  the  whole  at  one  time,  when  the  directors  shall  deem 
the  same  necessary  for  the  payment  of  losses  and  incidental 
expenses,  as  shall  be  necessary  for  the  transaction  of  the 
business  of  said  company,  and  at  the  expiration  of  the  time 
of  insurance  the  said  note,  or  such  part  of  the  same  as  shall 
remain  unpaid  after  deducting  all  losses  and  expenses  ac- 
cruing during  said  time,  shall  be  relinquished  and  given  to 
the  maker  or  makers  thereof. 
Kxecutive  com-  Sec.  5.  Be  it  further  enacted^  That  the  board  of  directors 
may  appoint  three  of  their  number  as  an  executive  com- 
mittee, who  shall  have  ftill  power  and  be  competent  to  trans- 
*  act  an}'-  business  for  the  said  corporation,  and  to  prescribe 
from  time  to  time  such  rules  and  regulations  as  to  them 
shall  appear  needful  and  proper  touching  the  management 
and  disposition  of  property,  estate  and  effects  of  said  cor- 
poration, and  touching  the  duties  of  their  officers,  agents 
and  clerks,  and  shall  generally  possess  the  power  to  transact 
^--the  business  of  the  company  in  tlie  recess  of  the  board  of 
'directors. 

Sec.  6.  Be  it  further  enacted^  Tliat  suits  of  hnv  may  be 
maintainfid  by  said  corporation  against  any  of  its  members 
for  the  collection  of  said  deposit  note  or  any  assessment^ 
•thereon,  or  for  any  other  cause  relative  to  the  business  oi 
•said  coi'poration ;  also,  suits  at  law  may  be  prosecuted  anc 
,.maii\tairipd    b.v  s.V'V  member  r^rrr'.inr.t  sr.id    corporation 
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losses  or  damages  sustained,  or  any  policy  of  insurance  if 
payment  be  widilield  for  more  ilum  three  months  after  tlie 
company  is  duly  notified  of  such  hisses  or  damaii-o  ;  and  no 
member  not  being  in  his  individual  capacity'  a  party  to  such 
suit,  shall  be  incompetent  as  witness  in  such  suit  or  case  on 
account  of  his  being  a  member  of  said  company. 

Sec.  7.  Be  ii  farther  enacted^  That  every  member  of  said  Losses, 
company  shall  be  bound  to  pay  for  such  losses  and  such 
necessary  expenses  aforesaid,  accruing  in  and  to  said  com- 
pany, in  proportion  to  the  amount  of  his  or  her  deposit  note. 

Sec.  8.  Be  it  further  enacted^  That  the  directors  after  re-  To  pay  losses, 
ceiving  notice  of  any  loss  or  damage  sustained  by  any 
member  on  any  piolicy  of  insurance,  and  ascertaining  the 
same,  or  after  rendition  of  any  judgment  as  aforesaid 
against  said  company  for  loss  or  damage,  settle  and  deter- 
mine the  sums  to  be  paid  by  the  members,  which  shall  al- 
ways be  in  proportion  to  the  original  amount  of  his  or  her 
deposit  note  or  notes,  and  shall  be  paid  to  the  treasurer  with- 
in thirty  days  next  after  the  publication  of  notice  of  assess- 
ment as  the  by-laws  shall  presci'ibe  ;  and  if  any  member 
shall  for  the  space  of  thirty  days  after  the  publication  of 
said  notice,  neglect  or  refuse  to  pay  the  sum  assessed  upon 
him  or  his  proportion  of  the  loss  aforesaid,  in  such  case  the 
directors  may  sue  for  and  recover  the  whole  amount  of  his 
deposit  note  or  notes  with  costs  of  suit ;  and  the  amount 
thus  collected  shall  remain  in  the  treasury  of  said  company, 
subject  to  the  payment  of  such  losses  or  expenses  as  have 
or  may  hereafter  accrue,  and  the  balance,  if  any  remain, 
shall  be  returned  to  the  party  from  which  it  was  collected 
on  demand  within  thirt}''  days  from  the  expiration  of  the 
policy,  and  the  president  and  directors  may,  at  their  dis- 
cretion, cancel  the  j)olicy  of  any  member  who  shall,  after 
having  sixty  days  notice,  refuse  or  neglect  to  pay  any  as- 
sessment made  on  said  premium  notes. 

Sec.  0.  Be  it  further  enacted^  That  it  shall  be  lawful  for  May  ban 
said  corporation  to  loan  such  portion   of  their  mone}'  on  '"""'■'•^• 
hand  as  may  not  be  immediately  wanted  for  the  ])ur]iopc  of 
said  corporation,  to  be  secured  by  morlgagc  on  unincu)n- 
bered  real  estate  of  double  the  value  of  the  sum  so  loaned, 
or  by  bond  with  two  or  more  secui'i'ies  to  be  ai)proved  by 
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the  board  of  directors  or  the  executive  committee,  or  may 
be  invested  in  bank  stock  or  other  stock  as  the  directors 
may  deem  advisable. 
May  hold  real  Sec.  10.  Be  it  further  enacted.  That  the  said  corporation 
shall  have  power  to  purchase,  receive,  have,  hold  and  enjoy 
to  themselves  and  their  successors,  lands,  tenements,  hered- 
itaments, goods  and  chattels  of  what  kind  soever,  real,  per- 
sonal or  mixed,  and  the  same  from  time  to  time  to  sell,  de- 
vise, grant,  alien  or  dispose  of:  Provided,  That  the  said 
real  estate  shall  be  onlj^  such  as  shall  be  necessary  to  ac- 
commodate the  said  corporation  in  the  transaction  ot  the 
business  thereof,  or  shall  be  taken  and  held  as  security  for 
the  payment  of  debts  due  the  corporation,  and  that  the 
yearly  income  of  said  real  estate  shall  not  at  any  time  ex- 
ceed ten  thousand  dollars.     \_RatiJied  the  —  day  of — ,  1859.] 


MILITIA. 


Chap.  114".   AN  ACT  TO  INCOKPORATE  THE    "  PAMLICO  GUAEDS."  A  VOLUNTEER 
COMPANY  IN  THE  TOWN  OF  WASHINGTON. 

Made  a  body  SECTION  1.  Be  it  enacted  hj  the  General  Assemhly  of  the 
State  of  North-Carolina,  and  it  is  herehy  enacted  hy  the  au- 
thority of  the  same,  That  the  volunteer  company  in  the 
town  of  Washington,  commanded  by  Joseph  li.  H.  Carmer, 
be  and  the  same  is  hereby  incorporated  and  made  a  body 
corporate  and  politic,  by  the  name  and  style  of  the  "Pam- 
hco  Guards,"  and  b}'  that  name  and  style  shall  have  succes- 
sion, and  shall  be  able  and  capable  to  sue  and  be  sued, 
plead  and  be  impleaded  in  any  court  in  this  State,  and  may 
adopt  such  constitution,  by  laws,  rules  and  regulations  for 
their  government  as  they  may  deem  proper,  not  inconsistent 
with  the  constitution  and  laws  of  the  United  States  or  of 
this  State,  and  that  all  tines  and  amercements  imposed  and 
collected  by  said  company  shall  inure  to  the  use  and  benefit 
of  said  compan}'-. 
Kjicmpt  from  Sec.  2.  Be  it  further  enacted,  That  the  members  of  said 
>i,.f,'"^' ''"•'"'    comnanv,  while  they  continue  to  act  as  members  of  said 
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company,  shall  be  exempt  from  serving  on  juries  in   the 
county  or  superior  courts. 

Sec.  3.  Be  it  further  enacted.  That  all  members  of  said  Seven  yewrs' 
company,  after  serving  m  said  company  lor  the  space  ot 
seven  years,  shall  thereafter  be  exempt  from  military  duty 
except  in  cases  of  invasion  or  insurrection. 

Sec.  4.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  coming  within  the  meaning  and  purview  of  this  act 
be  and  the  same  are  hereby  repealed,  and  this  act  shall  go 
in  effect  from  and  after  its  ratification.  {^Ratified  the  Sth 
day  of  January,  1859.] 


AN  ACT  TO  INCORPORATE  THE  "  LONG  ACRE  GUARDS."  Chaj).  115. 

Section  1.  Be  it  enacted  hj  the  General  Assenibly  of  the  incorporated. 
State  of  North- Carolina,  and  it  is  herchj  enacted  hj  the 
authority  of  the  same,  That  George  J.  Waters,  and  such 
other  free  white  male  persons  in  the  district  of  Long  Acre, 
of  Beaufort  county,  who  may  unite  with  him,  be  and  they 
are  hereby  incorporated  a  volunteer  corps  of  infantry,  by 
the  name  of  the  "Long  Acre  Guards,"  and  by  that  name 
may  sue  and  be  sued,  plead  and  be  impleaded,  and  shall 
have  authority  to  adopt  such  by-laws,  not  inconsistent  with 
the  constitution  and  laws  of  the  United  States  and  of  this 
State,  as  they  shall  deem  proper  for  their  regulation. 

Sec.  I2.  Be  it  further  enacted,  That  the  members  of  said  Exeimpt  Uuxn 
cornpau}^,  while  they  contmue   to  act  as  members  ot  saicl  y\Q^_ 
company,  shall   be   exempt  from   serving  on  juries  in  the 
county  and  superior  courts. 

Si'X!.  3.  Be  it  furtJter  enacted.   That  all  members  of  said  Sevnn  years' 

service 

company,  after  serving  in  said  compan}'  for  the  space  of 
seven  years,  shall  thereafter  be  exempt  from  military'  duty 
except  in  cases  of  invasion  or  insurrection. 

Sec.  4.  Be  it  farther  enacted,  That  all  laws  and  clauses  of 
laws  coming  within  the  meaning  and  purview  of  this  act, 
be  and  the  same  are  hereby  repealed. 

Sp:c.  5.  Be  it  further  enacted,  That  this  act  shall  go  into 
effect  from  and  after  its  ratification.  [Jlatifcd  the  —  day  of 
—  1859.] 
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chap.  116.  an  act  to  encourage  the  formation  of  a  militaey  unifokm 
company  in  the  town  of  wilmington,  nortii-cakolina. 

Exempt  from         SECTION  1.    JBe  it  enactcd  hj  the  General  Assemhly  of  the 

serving  ou  ju-      ai    ^        j?    kt       i    /-i        i  •  n    •       '       i        i  %  i         i 

ries.  otate  oj  J\ oiHh-UaroLina^  and  it  ts  lieTeby  enacted  by  i/ie 

authority  of  the  saone,  That  tlie  members  of  the  Wilmington 
Light  Infantry,  to  the  number  of  sixty-six  in  all,  be  and  the 
same  are  hereby  exempted  from  serving  on  the  juries  of 
New  Hanover  county. 

nf-?,*.?,,*"/""'       Sec  2.    Be  it  further  enacted,    That  the  captain  of  said 

nisu  names.  j  '  r 

company  shall,  on  the  Saturday  preceding  each  court  in 
said  county,  furnish  the  chairman  of  the  county  court  with 
the  names  of  the  persons  entitled  to  the  benefit  of  such 
exemption. 

Sec  3.  Be  it  further  enacted,  That  this  act  and  the  certi- 
ficate provided  for  in  the  second  section  may  be  given  in 
evidence  in  an}'-  proceeding  thereon  in  any  court  in  said 
county,  and  shall  be  in  force  for  the  space  of  five  years, 
unless  said  company  shall  disband  or  fall  below  at  least 
thirty  eifecti  ve  members.  [Ratified  the  Aih  day  of  January^ 
1859.] 


Chap-  117.  AN  ACT  TO  INCOEPOEATE  the    "  ORANGE  GUAEDS,"    A  VOLUNTEER 
COMPANY  IN  THE  TOWN  OF  HILLSBORO'. 

Incorporated.  SECTION  1.  Be  it  enacted  l)y  the  General  Assembly  of  the 
State  of  J^orth- Carolina,  and  it  is  hereby  enacted  by  the  avr 
ihority  of  the  satne.  That  the  volunteer  company  in  the 
town  of  Hillsboro',  commanded  by  Captain  Pride  Jones, 
bo  and  the  same  is  hereby  incorporated  and  made  a  body 
corpoi'ate  and  politic,  by  the  name  and  style  of  the  "  Or- 
ange Guards,"  and  by  that  name  and  style  shall  have  suc- 
cession, and  be  able  and  capable  to  sue  and  be  sued,  plead 
and  be  impleaded  in  any  court  in  the  State,  and  may  adopt 
such  constitution,  by-laws,  rules  and  regulations  for  their 
government  as  they  may  deem  proper,  not  inconsistent 
with  the  constitution  and  laws  of  the  United  States  or  this 
State. 
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Sec.  2.  Be  it  farther  enacted^  That  all  fines  and  amei'ce-  Fines,  &c. 
ments  that  may  be  imposed  and  collected  by  said  company, 
from  its  members,  shall  inure  to  its  OM'n  uses  and  benefit. 

Sec.  3.  Be  it  further  enacted,  That  the  members  of  said  Exempt  fi-om 

•^  '  servino^  on  ju- 

companv,  while  they  continue  to  act  as  members  thereof,  ries  and  work- 

1     11  1     '  ,.      '  .  .      .        .        ,  iug  roads. 

shall  be  exempt  irom  serving  on  juries  m  the  county  or  su- 
perior courts,  and  from  working  on  the  public  roads. 

Sec.  4.  Be  it  further  enacted.  That  all  persons  who  can  Seven  years' 

sorvicG- 

produce  a  certificate  from  the  orderly  sergeant,  counter- 
signed by  the  captain  of  said  company,  setting  forth  con- 
tinuous membership  for  seven  consecutive  years,  shall  be 
exempt  from  military  duty  except  in  case  of  invasion  or 
insurrection. 

Sec.  5.  Be  it  further  enacted,  That  in  time  of  peace  said 
company  shall  be  subject  to  the  orders  of  its  own  officers 
only,  or  to  the  orders  of  the  governor  of  the  State. 

Sec.  6.  Be  it  further  enacted,  That  this  act  shall  take  ef- 
fect from  and  after  its  ratification.  \_Ratified  the  'iXst  day  of 
January,  1859.]  # 


AN  ACT  TO  INCOEPOEATE  THE    "  ELil  CITY  CADETS,"  A  VOLUNTEEE   Chap.   118. 
COilPANY    IN   THE   TOWN    OF    NEWBEEN. 

Section  1 .  Be  it  enacted  hy  the  General  Assenibly  of  the  incorporated. 
State  of  North- Carolina,  and  it  is  herehy  enacted  hy  the  au- 
thority of  the  same.  That  the  volunteer  rifle  con.pany  in  the 
town  of  Newbern,  commanded  by  Capt.  George  D.  Lewis, 
be  and  the  same  is  hereby  incorporated  and  made  a  bod}'' 
corporate  and  politic  by  the  name  and  style  of  the  "Elm 
City  Cadets,"  and  by  that  name  and  style  shall  have  suc- 
cession, and  be  able  and  capable  to  sue  and  be  sued,  plead 
and  be  impleaded  in  any  court  in  the  State,  and  may  adopt 
sucli  constitution,  by-laws,  rules  and  regulations  for  their 
government  as  they  may  deem  proper,  not  inconsistent  with 
the  constitution  and  laws  of  the  United  States  or  of  this 
State;  and  that  all  fines  and  amercements  imposed  and 
collected  by  said  company  shall  inure  to  the  use  and  benefit 
of  said  company. 
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Exempt  from 
serving  on  ju- 
ries. 


Sec.  2.  Be  it  further  enacted,  That  the  members  of  said 
company,  while  they  continue  to  act  as  members  of  said 
company,  shall  be  exempt  from  serving  as  jurors  in  the 
county  or  superior  courts;  and  that  after  serving  seven  years 
in  said  company  they  shall  thereafter  be  exempt  from  mili- 
tary duty  except  in  cases  of  invasion  or  insurrection. 

Sec.  3.  Be  it  further  enacted,  That  all  laM's  and  clauses 
of  laws  coming  within  the  meaning  and  purview  [of  this  act] 
be  and  the  same  are  hereby  repealed  ;  and  that  this  act  shall 
go  into  effect  from  and  after  its  ratification.  {Ratified  the 
Sth  day  of  January,  1859.] 


Ohap.  119.  AN   ACT    TO    INCORPORATE    THE    NEWBERN    LIGHT    INFANTRY,    A 
VOLUNTEER   COIVIPANY   IN   THE   TOWN    OF   NEWBERN. 


iueorporated. 


Exempt  from 
serving  on  ju- 
aies. 


Seven  years' 
Bervice. 


Section  1.  Be  it  enacted  ly  the  General  Assembly  of  the 
State  of  North-  Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same.  That  the  volunteer  company  in  the 
town  of  Newbern  commanded  by  Captain  John  V.  Jordan, 
be  and  the  same  is  hereby  incorporated  and  made  a  body 
corporate  and  politic,  by  the  name  and  style  of  the  "New- 
bern  Light  Infentry,"  and  by  that  name  and  -style  shall 
have  succession,  and  be  able  and  capable  to  sue  and  be 
sued,  plead  and  be  impleaded  in  any  court  in  this  State, 
and  may  adopt  such  constitution,  by-laws,  rules  and  regu- 
lations for  their  government,  as  they  may  deem  proper, 
(not  inconsistent  with  the  constitution  and  laws  of  the 
United  States  or  of  this  State,)  and  that  all  fines  and 
amercements  imposed  and  collected  by  said  company  shall 
inure  to  the  use  and  benefit  of  said  company. 

Sec  2.  Be  it  further  enacted.  That  the  members  of  said 
company  shall  be  exempt  from  serving  on  juries  in  the 
county  and  superior  courts. 

Sec.  3.  Be  it  further  enacted.  That  whenever  any  of  the 
members  of  said  company  shall  have  served  in  said  com- 
pany for  the  space  of  seven  years,  they  shall  not  be  liable 
thereafter  to  do  military  duty,  except  in  cases  of  invasion  or 
insurrection. 
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Sec.  -1.  Be  it  further  enacted^  That  all  laws  and  clauses  Exempt  from 

^1  •  •.^  •      .t  •  1  •  /•    1  •  ,     serving  on  ju- 

01  Jaws  coming  witiiin  the  meaning  and  purview  oi  tins  act,  ries. 
be  and  the  same  are  hereby  repealed,  and  that  this  act  shall 
go  into  eflect  from  and  after  its  ratification.     [Batijied  the 
4:th  daij  of  Januai'y,  1859.] 


AN   ACT   TO    ENCOURAGE  THE  FORMATION  OF  A  MILITARY  UNIFORM   Chap.   120. 
COMPRINT    IN   TUE   TOWN    OF    WILMINGTON,    N.    C.  //^ 

Section  1.  Be  it  enacted  Ini  the  General  Assemhly  of  the  Exempt  firom 

o  ^    -KT       1    /y  •  ••  7  serving  on  ju- 

State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the  ries. 
authority  of  the  same^  That  the  members  of  the  Wilmington 
Light  Infantry,  to  the  number  of  sixty-six  in  all,  be  and  the 
same  are  hereby  exempted  from  serving  on  the  juries  of 
New  Planover  county. 

Sec.  2.  Be   it  further  enacted.    That  trie  captain  of  said  Captain  to  fur- 
company  shall,  on  the  Saturday  preceding  each  court  in 
said  county,  furnish  the  chairman  of  the  county  court  with 
the  names  of  the  persons  entitled  to  the  beneiit  of  such  ex- 
emption. 

Sec.  3.  Be  it  further  enacted^  That  this  act  and  the  cer- 
tificate provided  for  in  the  2d  section  may  be  given  in  evi- 
dence in  any  proceedings  thereon  in  any  court  in  said 
county,  and  shall  be  in  force  for  the  space  of  five  years, 
unless  said  company  shall  disband  or  fall  below  at  least 
thirty  effective  members.  [^Ratified  the  IQth  day  of  Febru- 
ary^ lSo9.] 


MINING  COMPANIES. 


AN  ACT  TO  INCORPORATE  THE  BUCKHORN  IRON  COMPANY.  Chav.   121, 

Section  1.  Be  it  enacted  l>y  the  General  Assemhly  of  the  Dodv  poiKic. 
Sia'e  of  North- Carolina^  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  snme^  That  Armand  J.  DeRosset,  Jr.,  Robert 
T.  Brown,  AVilliam  McClane,  John  Potts  Brown  and  Wil- 
liam A.  Wright,  or  a  majority  of  them,  their  associates, 
successors  and  assigns  are  hereby  created,  and  constituted, 
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and  declcared  to  be  a  body  politic  and  corporate,  by  the 
name  of  "  The  Bnckhorn  Iron  Company,"  and  as  such  body 
politic  and  corporate,  and  by  said  name  may  sue  and  be 
sued,  appear,  prosecute  and  defend  to  final  judgment  and 
execution  in  any  courts,  or  elsewhere,  may  adopt  and  alter 
a  common  seal,  may  appoint  and  remove,  in  such  manner 
as  they  shall  determine  to  be  proper,  all  necessary  officers, 
and  define  their  duties  and  obligations,  and  may  make  all 
such  by-laws  and  regulations  for  their  own  government  and 
for  the  due  and  orderly  conducting  of  their  affairs,  and  the 
management  of  their  property,  as  may  not  be  inconsistent 
with  the  present  existing  laws  of  the  State. 

Ki^his,  powers  Sec.  2.  Be  it  further  enacted^  That  said  coi-poration  shall 
have,  use  and  enjoy  all  the  rights,  powers  and  privileges 
required,  or  Avhich  said  corporation  may  deem  expedient, 
for  the  exploring,  opening  and  working  of  any  mine  or 
mines  belonging  to  said  corporation  in  fee  simple,  or  for  a 
term  of  years,  for  smelting  and  manufacturing  iron,  or  any 
other  minerals,  for  transporting  to  any  market  or  other 
place  in  vessels,  steamboats,  flats  or  other  boats,  or  any 
other  vehicles,  whether  the  same  be  the  property  of  said 
corporation  or  otherwise,  any  coal,  iron,  or  any  other  mine- 
ral, or  any  other  article  or  production,  whether  such  mine- 
rals, or  other  articles  be  in  their  natural  or  manufactured 
state ;  and  shall  further  have  the  right  and  power  to  pur- 
chase and  hold,  sell,  transfer  and  convey  all  property  and 
estate,  whether  real,  personal  or  mixed,  as  may  be  required, 
or  .'IS  said  corporation  may  deem  expedient  for  any  of  the 
purposes  aforesaid,  and  may  pledge  or  mortgage  the  same 
to  secure  the  payment  of  its  debts,  or  of  advances  of  money 
to  its  use. 

Capital  stock.  Sec.  3.  Be  it  further  enacted^  That  the  capital  stock  of 
said  corporation  shall  consist  of  shares,  the  par  value  of  the 
whole  of  which  shall  not  exceed  two  hundred  and  fifty 
thousand  dollars,  the  number  and  the  value  of  which 
shares  to  be  fixed  and  regulated  by  the  persons  named  in 
the  first  section  of  this  act,  and  their  associates,  or  a  major- 
ity of  them ;  and  the  stock  of  said  corporation  shall  be  con- 
sidered personal  estate,  and  be  transferable  as  the  by-laws 
of  said  corporation  may  direct ;  and  at  all  meetings  of  the 
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stockholders  each  stockholder  shall  be  entitled  to  one  vote, 
either  in  person  or  by  proxy,  for  each  shai-e  held  by  him. 

Skc.  4.  Beit  further  enacted.  That  the  affairs  of  said  cor-  Airai.-?,  h^vr 
poration  shall  be  managed  by  a  board  of  directors  of  not  ^''■^^^'^^  ■ 
less  than  three  nor  more  than  seven,  as  the  stockholders 
may  determine,  which  board  of  directors  shall  be  chosen 
annuallv  by  the  stockholders,  and  said  directors  shall  choose 
one  of  their  number  to  be  president.  In  the  event,  how- 
ever, at  any  time,  that  an  election  of  the  directors  of  said 
corporation  shall  not  be  made  at  the  time  appointed  there- 
for, or  in  any  year,  the  said  corporation  shall  not  for  that 
reason  be  dissolved,  but  it  shall  be  lawful,  at  any  other 
time,  to  hold  an  election  for  such  directors  as  the  by-laws 
may  prescribe  ;  and  upon  failure  to  make  such  election  at 
the  time  appointed  for  the  same,  the  directors  then  in  office 
shall  continue  in  office  until  another  election  is  made,  and 
all  their  acts  shall  be  valid  until  their  successors  shall  be 
elected. 

Sec.  5.  Be  it  further  enacted,  That  one  of  the  directors 
shall  always  be  a  resident  of  this  State. 

Sp:o.  6.  Be  it  further  enacted,  That  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  ratification,  and  shall 
continue  in  force  for  ninety  years.  \_Ratifitd  the  "lih  day  of 
Januarij,  1859.] 


AN   ACT  TO  INCORPORATE  THE  BINGHAM    COAL  MINING  COilPANV.    (Jj^.,,     J^'f 

Section  1.  Be  it  enacted  hij  the  General  Assembly  of  tlie  Body  pi'ii tic. 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  the  au- 
tliority  of  tlie  same.  That  N.  W.  Woodfin,  Thos.  McKnight, 
John  Moore,  ]<]lias  Bryan  and  E.  IT.  Smitli  or  a  majority  of 
them  and  their  associates,  successors  and  assigns  l)e  and 
they  arc  hereby  constituted  a  body  corporate  and  politic, 
under  the  name  and  stvlc  of  "  the  Bin<jham  Coal  Mininc: 
Com]Kiny,"  and  as  such  shall  have  succession,  and  may  have 
and  use  a  common  seal  and  change  the  same  at  jileasure, 
and  shall  be  capable  to  sue  and  be  sued,  to  plcml  and  be 
impleaded  in  any  court  of  law  or  equity,  and  mnv  also 
I'.avc.  n.-e,  c:;L'rc'.  o  r.nd  f'':j:iy  a'.i  llie  jutwi'ib  .-intl   ju  i\i;^';^'--s 
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necessary  for  the  opening  and  working  of  mines,  for  the 
smelting  and  raannfacturing  of  ores,  and  for  transporting 
their  coal  ores  or  minerals  to  market,  and  of  buj'ing,  hold- 
ing, selling  and  conveying  mines,  and  shall  also  have  power 
to  purchase  and  hold,  to  sell  and  convey  all  such  property, 
real,  personal  and  mixed,  as  they  may  require  for  the  pur- 
poses afoi'esaid  ;  and  the  said  company  shall  have  power, 
for  the  purposes  aforesaid,  to  make  such  by-laws,  rules  and 
regulations  as  may  be  necessary,  and  which  shall  be  bind- 
ing on  the  company  :  Prouidad,  They  be  not  repugnant  to 
the  constitution  and  laws  of  North-Carolina  and  of  the 
United  States.  ^ 

tJapitai  stock.  Sec.  2.  jBe  it  further  enacted,  That  the  capital  stock  of 
said  company  shall  be  two  hundred  and  iifty  thousand  dol- 
lars, to  be  divided  into  shares  of  ten  dollars  each,  and  the 
said  corporation  shall  have  power  to  increase  their  capital 
stock  to  one  million  of  dollars  whenever  they  shall  deem  it 
advisable,  and  the  lands,  mines,  machinery  and  other  prop- 
erty of  any  of  the  said  company  shall  constitute  a  part  of 
the  capital  stock  at  such  prices  as  may  be  agreed  on  by  the 
owners  thereof  on  the  one  part,  and  those  who  may  asso- 
ciate with  them  and  constitute  the  aforesaid  corporation  by 
f<ubscribing  for  stock  payable  in  money  on  the  other. 

Sec.  3.  J3e  it  further  enacted^  That  the  subscription  of  the 
said  capital  stock  shall  be  made  at  such  times  and  places 
and  in  such  manner  as  the  said  IST.  W.  Woodfin,  Thomas 
McKnight,  John  Moore,  Elias  Bryan  and  R.  H.  Smith  or  a 
majority  of  them  shall  designate,  and  the  stockholders  shall 
be  entitled  at  all  their  meetings  to  one  vote  for  each  share 
of  stock  so  held  in  person  or  by  proxy,  and  the  shares  of 
said  stock  shall  be  assignable  and  transferable  in  such  man- 
ner as  shall  be  provided  for  by  the  by-laws  of  said  company, 
and  shall  be  considered  as  personal  property. 

Sec.  4.  Be  it  further  enacted.  That  the  affaii-s  of  the  said 
company  shall  be  managed  by  a  board  of  directors  wlio  shall 
be  chosen  annually  by  the  stockholders;  which  board  shall 
choose  one  of  their  number  to  be  president,  and  the  direct- 
ors so  chosen  shall  serve  for  one  year  and  until  successors 
are  chosen,  according  to  the  rules  and  regulations  to  be 
provided  for  by  the  by-laws  of  the  corporation,  and  until 
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the  first  election  of  directors  shall  be  held,  the  said  N.  W. 
Woodiin,  Thomas  McKiiight,  John  Moore,  Elias  Bryan  and 
R.  II.  Smith  shall  have  full  power  and  authority  to  exercise 
all  the  corporate  powers  of  the  company,  and  the  president 
and  directors,  and  their  successors,  or  a  majority  of  them, 
shall  have  full  power  and  authority  to  manage  the  affairs  of 
said  company  under  such  regulations  as  the  bj'^-laws  of  the 
said  company  may  direct  or  authorize,  and  in  case  of  any 
vacancy  in  the  presidency  or  board  of  directors  of  said  com- 
pany, the  remaining  directors  shall  have  power  to  fill  such 
vacancy  until  the  next  general  election  thereafter. 

Sec.  5.    lie  it  further  enacted^   That  this  act  shall  not  be  No  banking 

,  .        ,        •  .  1  .  1        1  •         privileges. 

SO  construed  as  to  give  to  the  said  corporation  any  banking 
privileges  or  any  right  to  issue  notes  payable  to  bearer  for 
circulation  as  bank  notes,  or  to  exempt  the  lands  or  other 
property  of  the  corparation  from  the  usual  taxation. 

Sec.  6.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  for  sixty  years  from  and  after  its  ratification.  [liati- 
fied  the  lG^7t  day  of  February^  1859.] 


AN    ACT   TO   INCORPORATE   THE   NORTH-CAROLINA  COAL   AND   IRON   Chaj>.   123. 
OIL   COMPANY. 

Section  1.  Be  it  enacted  hy  the  General  AssemJyly  of  the  Body  politic. 
State  of  North-Carolina^  and  it  is  hereby  enacted  by  the  au- 
tlwrhy  of  the  same,  That  Jonathan  Worth,  Henry  E,  Col  ton, 
Archibald  McLean  and  W.  McL.  McKay,  and  such  others 
as  they  may  associate  with  them,  be  and  they  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name  and 
style  of  the  North-Carolina  Coal  and  Iron  Oil  Company 
for  the  purpose  of  manufacturing,  refining  and  selling  coal 
or  kerosene  oil  and  bengole  or  mineral  tar;  and  as  such 
shall  have  power  to  purchase  and  hold  such  property,  real, 
personal  and  mixed  as  may  bo  required  for  the  aforesaid 
purposes,  and  may  exercise  and  enjoy  all  the  privileges  and 
powers  incident  to  mining  and  smelting  companies  in  gen- 
eral. 

Sec.  2.  Be  it  further  enacted,    That  the  capital  stock  of  capital  stock. 
«aid  company  shall  be  ten  thousand  dollars,  with  the  privil- 
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ego  of  increasing  the  same  to  one  hundred  thousand  dollars, 
and  whenever  the  sum  of  twenty-five  hundred  dollars  shall 
be  subscribed  the  said  company  shall  be  a  body  corporate 
and  politic  within  the  meaning  and  purview  of  this  act. 
Rooks  of  sub-  Sec.  3.  Be  H  further  enacted^  That  the  said  II.  E.  Colton, 
^criptiou,  &c.  ^j.^j^_  McLean,  W.  McL.  McKay  and  Jonathan  Worth  may 
open  books  of  subscription  to  the  capital  stock  of  said  com- 
pany in  shares  Of  fifty  dollars  each,  and  the  shares  of  said 
capital  stock  may  be  transferred  and  assigned  on  the  books 
of  said  company  in  such  manner  as  may  be  provided  for  in 
the  b^Maws  of  said  company. 

Sec.  4.  Be  it  further  enacted,,  That  this  act  shall  take 
effect  from  and  after  its  ratification,  and  continue  in  forc6> 
for  a  term  of  sixty  years.  {Ratified  the  \^th  day  of  Febrnr 
ary,  1859.] 


Chap.   124.  AN   ACT   TO   INCOBPOEATE    "  THE   SAPANA    COAL    AND   IKON   COM- 
PANY." 

Body  politic.  SECTION  1.  Be  it  eiiacted  l>y  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,,  That  Frederick  J.  Hill,  Gilbert  Pot- 
ter, Armand  J.  DeRosset,  Jr.,  James  Moore,  John  Potts 
Brown,  John  A.  Moore,  Robert  F.  Brown  and  Fi-ederick  C. 
Hill,  or  a  majority  of  them,  their  associates,  successors  and 
assigns,  are  hereby  constituted  and  declaimed  to  be  a  body 
politic  and  corporate  by  the  name  of  the  Sapana  Coal  and 
Iron  Company. 

Rights,  powers  Sec.  2.  Be  it  further  enacted,,  That  said  cor2:)oration  shall 
have,  use  and  enjoy  all  the  rights,  powers  and  privileges  re- 
quired for  the  opening  and  woi-king  of  any  mine  or  mines 
belonging  to  said  corporation,  either  in  fee  simple  or  for  a 
term  of  years,  for  manufacturing  iron  or  any  other  miner- 
als, for  tj-ansporting  to  any  market  or  other  place  in  vessels, 
steamboats,  flats  or  other  boats,  or  any  other  vehicles,  wheth- 
er the  same  be  the  property  of  said  coi-poration  or  other- 
wise, any  coal,  iron  or  any  other  mineral,  or  any  other  ar-  ' 
tide  or  production  whatsover,  whether  such  mineral  or 
o' !;  •:'  .i.'U  ic^  ;>  J  ;u  :I*vi:-  !i  i':::  ,il  ,;:•  :ii  ;ir;!"uct  ;i:'c.l  sta*o.  ;;nd 
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shall  further  have  the  right  and  power  to  purchase  and  hold, 
sell,  transfer  and  convey  all  property  and  estate,  real  or 
personal,  as  may  be  required  or  as  said  corporation  may 
deem  expedient  for  any  of  the  pur])oses  aforesaid,  and  may 
pledge  or  mortgage  the  same  to  secure  the  pa^-ment  of  its 
debts  or  of  advances  of  money  for  its  use. 

Sec.  3.  Be  it  further  enacted^  That  the  capital  stock  of  Capital  stock. 
said  coi'poration  shall  consist  of  shares,  the  par  value  of  the 
whole  of  which  shall  not  exceed  five  hundred  thousand 
dollars,  the  number  and  the  value  of  which  shares  to  be 
iixed  and  regulated  by  the  persons  named  in  the  first  sec- 
tion of  this  act,  and  their  associates,  or  a  majority  of  them ; 
and  the  stock  of  said  company  shall  be  considered  pergonal 
estate,  and  be  transferable  as  the  by-laws  of  said  company 
may  direct ;  and  at  all  meetings  of  the  stockholders  of  said 
company,  each  stockholder  shall  be  entitled  to  one  vote, 
either  in  person  or  by  proxy,  for  each  share  held  by  him. 

Sec.  4.  Be  it  ftirther  enacted^  That  the  affairs  of  said  Affairs,  how 
corporation  shall  be  managed  by  a  board  of  directors,  one  '  '"  " 
of  whom  shall  reside  in  this  State,  of  not  less  than  three 
nor  more  than  seven,  as  the  stockholders  may  deter.inine, 
which  board  of  directors  shall  be  chosen  annually  by  the 
stockholders,  and  said  directors  shall  choose  one  of  their 
nnmbef  to  be  president.  In  the  event,  however,  at  any 
time,  that  an  election  of  the  directors  of  said  corporation 
shall  not  be  made  [at]  the  time  appointed  therefor  in  any 
year,  the  said  corporation  shall  not  thereby  be  dissolved, 
but  it  shall  be  lawful  at  any  other  time  to  hold  an  election 
for  such  dii-ectors  as  the  by-laws  may  provide,  and  upon 
ftiilure  to  make  such  election  at  the  time  appointed  for  the 
same,  the  directors  then  in  office  shall  continue  in  office 
until  another  election  is  made,  and  all  their  acts  shall  be 
valid  until  their  successors  shall  be  elected. 

Sec.  5.  Be  it  furtlier  enacted^  That  the  rights,  powers  To  continue 
and  piivileges  hereby  granted  shall  be  enjoyed  and  excr-  ^"'^y^''^^- 
cised   by  said  corj)oration  ibr  the  term  of  sixty  years,  and 
this  act  shall  be  in  force  and  take  effect  from  and  after  its 
ratification.     [Ratified  the  IGth  day  of  February,  1859.] 
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Ghaj).  125,  AN"   ACT   TO    INCORPORATE  THE   PHOLNIX  MINING  COMPANY  IN  THE 
COUNTY    OF    GUILFORD. 


Body  politic. 


Shares. 


To  continue 
sixty  years. 


Section  1 .  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina^  arid  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  Cj'rns  P.  Mendenhall,  P.  Adams, 
F.  A.  Garratt,  Hiram  C.  Worth,  James  M.  Grarratt,  Michael 
S.  Sherwood,  E.  T.  Garratt,  and  their  associates,  successors 
and  assigns  be,  and  they  are  hereby  created  and  constituted 
a  body  politic  and  corporate,  by  the  name  and  style  and 
title  of  the  "Phoenix  Mining  Company,"  in  the  county  of 
Gttilford,  for  the  purpose  of  working,  raining  and  explorin-g 
for  gold,  copper  and  all  other  metals,  minerals  and  ores,  and 
for  mining,  smelting,  working  and  vending  the  same,  and 
may  also  purchase,  hold,  sell,  mortgage,  bond  or  convey, 
real  or  personal  pi-operty  or  estate  with  a  capital  not  to  ex- 
ceed one  million  of  dollars. 

Sec.  2.  Be  it  further  enacted,  That  said  corporation  may 
divide  their  stock  into  shares  of  not  less  than  live  dollars, 
and  one  of  its  directors  shall  be  a  resident  of  the  State  of  j 
North-Carolina.  | 

Sec.  3.  Be  it  further  enacted,  That  the  corporation  shall 
exist  for  sixty  years;  and  this  act  shall  be  in  force  from  and 
after  its  ratification.     \_Ratified  the  —  day  of  — ,  1859.] 


Chap.   126"  AN   ACT   TO    incorporate    the   LIZZARDDALE   COPPER    COMPANY. 

Body  politic.         SECTION  1,  Be  H  enacted  by  the  General  Assembly  of  th6\ 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au' 
thority  of  the  same,  That  James  Sloan,  William  Halsey  and 
Burr  Higgins  and  their  associates,  successors  and  assigns 
are  hereby  created  and  constituted  a  body  politic  and  cor- 
porate, by  the  name  and  style  and  title  of  the  Lizzarddal( 
Copper  Company,  for  the  purpose  of  working,  mining  and! 
exploi'ing  for  gold,  copper  and  all  other  metals  and  miner- 
als, and  for  mining,  vending,  smelting  and  working  the  same,] 
and  for  working  and  manufacturing,  and  by  that  name  ma] 
sue  and  be  sued,  plead  and  be  impleaded,  appear,  prosecute! 
ar.d  defend  'n  nnv  court  of  law  or  equity  whatsoever,  and  iai 
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all  suits  and  actions,  contract  and  be  contracted  with,  and 
ma}'  have  and  use  a  common  seal,  and  the  same  alter  at 
pleasure,  and  may  enjoy  all  the  rights  and  privileges  and 
powers  necessary  or  incident  to  mining,  smelting,  manufac- 
turing and  vending  of  metals  or  chemicals,  and  may  also 
purchase,  hold,  sell,  mortgage,  bond  or  convey  real  and  per- 
sonal propert^^  or  estate  with  a  capital  not  to  exceed  one 
million  of  dollars. 

Sec.  2.  Be  it  farthtr  enacted^  That  the  said  corporation  Shares,  &c. 
may  divide  their  stock  into  such  number  of  shares  and  pro- 
vide for  the  sale  and  transfer  thereof  in  such  manner  and 
form  as  said  corporation  shall  from  time  to  time  deem  expe- 
dient, and  may  lev}^  and  collect  assessments,  forfeits,  and 
sell  delinquent  shares  in  such  manner  as  the  by-laws  may 
direct,  and  shall  issue  scrip  for  the  shares  of  stock,  and  each 
share  shall  entitle  the  holder  thereof  to  one  vote  in  meet- 
ings of  the  stockholders ;  and  also  said  corporation  shall 
have  power  to  enact  such  by-laws  and  regulations  as  they 
may  deem  necessary,  not  repugnant  to  the  laws  of  this  State 
and  of  the  United  States. 

Sec.  3.  Be  it  further  enacted^  That  it  shall  be  lawful  for  How  managed, 
the  corporation  to  be  managed  by  three  or  five  directors, 
who  shall  have  power  to  fill  vacancies  in  their  own  number, 
pass  and  enact  or  amend  by-laws,  and -shall  continue  in  of- 
fice until  others  are  regularly  elected  or  appointed,  and  also 
to  exercise  all  such  rights  and  powers  as  by  this  act  is  gran- 
ted ;  but  the  stockholders  shall  have  the  right  to  elect  said 
directoi's  annuall}',  one  of  whom  shall  be  an  actual  resident 
of  this  State. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  be  lawful  for  President,  see- 
the aforesaid  James  Sloan,  Halsej'^  and  Iliggins  to  manage  '"'**""''  ^- 
the  affairs  of  said  corporation  as  directors  until  others  are 
elected  or  appointed,  shall  meet  and  organize  by  choosing 
from  their  own  body  a  president  and  appoint  a  secretary 
and  other  cm])loyces,  make  such  by-laws  as  for  the  time 
being  they  shall  deem  expedient,  and  may  then  proceed  to 
business. 

Sec.  5.  Be  it  farther  enacted^  That  this  corporation  sliall 
exist  for  sixty  years  and  this  act  shall  be  in  fuico  f;n-.u  its 
passage,     \llatijicd  the  IGth  day  of  Fcbruarj.  1859.] 
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Chap.  127.   AN  ACT   TO  incorporate  the    CAMBRIDGE    COPPER    COMPANY. 

Body  politic.  Section  1.  Be  it  enacttd  ly  the  General  Assembly  of  the 
State  (f  North' Carolina,  and  it  is  hereby  enacted  by  the 
mtthority  of  the  scmie,  That  James  Sloan,  James  Fitz 
James,  William  Halscy  and  Bun-  Hi<^gins,  and  their  asso- 
ciates, successors  and  assigns,  are  hereby  created  and  con- 
stituted a  body  politic  and  corporate,  by  the  name,  and 
style,  and  title  of  the  "  Cambridge  Copper  Company,"  for 
the  pni'pose  of  woi'king,  mining  and  exploring  for  gold, 
■copper  and  all  other  metals  and  minerals,  and  for  mining, 
vending^  smelting  and  working  the  same,  and  for  working 
and  manufactui-ing,  and  by  that  name  may  sue  and  be  sued, 
•plead  and  be  impleaded,  appear,  prosecute  and  defend  in 
any  court  of  law  or  equity  whatsoever,  in  all  snits  and  actions, 
may  have  a  common  seal  and  the  same  may  alter  at  plea- 
sure, and  may  enjoy  all  the  privileges  and  powers  incident 
to  mining,  smelting  and  manufacturing  corporations,  and 
may  also  puichase,  hold  and  convey  any  real  and  personal 
property  or  estate,  as  capital  stock,  to  the  amount  of  one 
^million  of  dollars. 

Shares, -ftc.  Sbo,  2.  Be  it  further  enacted,  That  the  said  corporation 

may  divide  their  stock  into  such  a  number  of  shares,  and 
provide  tor  the  sale  and  transfer  thereof,  in  su-ch  manner 
and  form  ns  said  eorpoi-ation  shall  from  time  to  time  deem 
•expedient:;  and  may  levy  and  collect  assessments,  forfeit 
^nd  sell  delinquent  shares,  in  such  manner  as  the  I)y-law9 
may 'direct ;  and  shall  issue  scrip  for  the  shares  of  stock,  and 
each  share  shall  entitle  the  holder  thereof  to  one  vote  in 
meetings  of  stockholders;  and  also  said  corpoi'ation  shall 
have  powei-  to  enact  and  pass  all  such  by-laws  and  regula- 
tions as  they  may  deem  necessary,  not  repugnant  to  the 
laws  of  this  State  and  of  the  United  States. 

How  nmnagcc'.  Sec. -3.  Be  it  farther  ciiacted,  Tlnit  it  sli;;!!  be  lawful  tbr 
the  corporation  to  be  .managed  by  three  or  five  directors, 
who  shall  have  power  to  lill  vacancies  in  t]icir'0w.u  bod\', 
shall  continue  in  oiHce  until  others  are  elected  or  appointed, 
and  also  to  exercise  all  such  rights  as  by  this  act  are  conferred 
and   granted,  \mi  the  stockholders  shall   have  the  right  to 
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elect    said    directors  annually,  one  of    whom  shall    be    an 
actual  resident  of  this  State. 

Skc.  4.  Be  it  furtlicr  enacted^  That  the  aforesaid  James  PivsMient.  sec- 
Sl'tran,  William  Halsey,  James  Fitz  James  and  Burr  Ilig- 
gins.  shall  manage  the  affairs  of  said  corporation  as  direc- 
to-rs,  until  others  are  elected  or  aj^pointed,  shall  meet  and 
organize  by  choosing  from  their  own  body  a  president,  and 
ajipoint  a  secretary  and  other  emjjloj-ees,  make  such  by- 
laws as  for  the  time  being  they  shall  deem  exiHHlicnt,  and 
ma}'  then  proceed  to  business 

Skc.  5.  Be  it  furth(r  enacted.,  Tluit  tliis  corpuration  shall 
exist  for  sixty  years,  and  this  act  be  in  force  tVom  its  pas- 
sage.    iRatlficd  the  IQth  day  of  Febvuanj.,  1850.] 


AX    ACT  TO  INCOIiPOKATK  THE    "  STEW AKT  GOLD  MINING  COMrANY   CJui.p.    Vl'S. 
OF    NOKTII-CAEOLTNA." 

Section  I.  Be  it  enacted  htj  the  General  AiisemUij  of  the  Body  pniitic. 
State  of  North- Carolina.,  and  it  is  Jierehy  enacted  hij  the  au- 
thority of  the  same,  That  Eli  Stewart,  Henry  B.  Williams, 
John  McDonald,  Hugh  Downing,  I\rarshall  Hill,  and  their 
{associate:^,  successors  and  assigns,  be  and  they  ai'c  here-by 
constituted  a  body  cor))orate  and  politic,  by  the  name  and 
style  ot  ''The  Stewart  Gold  ]Mining  Con)pany,"  and  as  such 
shall  liave  succession,  and  ma}'  have  and  use  a  common 
seal,  and  change  the  same  at  pleasure;  and  shall  bccaj)ab!e 
'to  sue  and  be  sued,  ])lead  and  be  im))U'adod,  in  an}'  court  of 
law  or  etjuity,  and  may  also  use,  exercise  and  enjoy  all  the 
power,  ])rivileges  and  working  mines  of  the  coiniJany,  and 
shall  als(j  have  power  to  ])urchase  and  hold  all  such  ])i-()])er- 
.,ty,  real  and  personal,  and  mixed  as  they  may  i-equire,  for 
the  purposes  aforesaid:  Provided,  That  the  said  com])any 
sliall  at  iu>  time  hold  or  ])Ossess  more  than  five  thousand 
acres  t>f  land  ;  and  the  said  company  shall  lia\(!  powei-  for 
the  purpose  aforesaid  to  make  such  by-laws,  lules  and  regu- 
jlatiuiis  as  nniy  be  necessary,  and  which  shall  be  binding  on 
fithe  company  :  Provided,  Th«t  they  be  not  rci)ngnant  to 
anv  laws  of  this  State  oi-  of  the  United  States. 
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(\-i,)ifii!  stock,        Sec.  2.  Be  it  further  enacted,   Tliat  tlie  capittil  stock  of 

I'.OvV  (liviilcu.  ... 

the  said  company  sliall  be  divided  into  ten  tliousand  shares 
of  fifty  dollars  each,  of  which  the  lands,  mines  and  other 
property  of  the  company  shall  constitute  a  part  of  such 
price  as  may  be  agreed  upon  between  the  owners  thereof 
on  the  one  part,  and  those  who  ma}''  associate  with  them  and 
constitute  the  aforesaid  coi'poration  by  subscribing  for  stock 
payable  in  money  on  the  other  part. 
Subsciii>tions.  !Sec.  3.  Be  it  further  enacted,  That  the  subscriptions  to 
the  said  capital  stock  shall  be  made  at  such  times  and  place, 
and  in  sucli  manner  as  shall  be  designated  by  the  said  cor- 
poration ;  nnd  the  shareholders  shall  be  entitled  at  all  meet- 
ings of  the  stockholders  to  one  vote  for  each  share  so  lielcT 
in  person  or  by  proxy,  and  the  shares  of  said  capital  stock 
shall  be  assignable  or  transfeiable,  as  may  be  provided  for 
b}^  tlie  by-laws  of  said  company,  and  shall  be  considered  as 
personal  property. 
AttViirs,  how  Sec.  4.  Be  it  ftiTtlur  enacted.  That  the  affairs  of  the  said 

)v.aiia£;ed.  company  shall   be  managed   by  a  board  of  live  directors, 

who  shall  be  cliosen  annually  by  the  stockholders,  which 
board  shall  choose  one  of  their  number  to  be  president,  and 
the  president  and  directors  so  chosen  shall  serve  for  one 
year,  and  until  others  sliall  be  elected,  as  shall  be  provided 
by  the  by-laws  of  the  corporation,  a«d  until  the  first  election 
of  directors  shall  be  held,  and  the  said  Eli  Stewart,  Henry 
B.  Williams,  John  McDonald,  Hugh  Downing  and  Marshal 
Hill,  or  a  majoi'ity  of  them,  shall  have  full  power  and  au- 
thority to  exercise  all  the  corporate  powers  of  the  said  com- 
pany ;  and  the  said  president  and  directors,  and  their  suc- 
cessors, or  a  majority  of  them,  sliall  have  full  power  and 
authority  to  manage  the  affairs  of  the  said  company,  under 
such  regulations  as  may  be  given  them  b_y  the  by-laws  of 
the  said  company,  and  in  case  of  any  vacancy  occui'ing  in 
the  presidency  or  boai'd  of  directors  of  the  said  company, 
■  the  remaining  directors  shall  have  power  to  fill  such  vacancy 
until  the  next  general  election  thereafter,  and  tliat  one  of 
the  directors  shall  reside  iji  this  State. 

Skc.  5.  Beit  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Batified  the  16/A  day 
of  Fthruary,  1S59.] 

\ 
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an  act  to   incorporate  the   baltimouk   and  montgomery  cluip.  129. 
wning  company. 

Section  1.  Be  it  enacted  hy  the  General  Assemhlt/  of  the  Body  politic,  j 
State  of  North-Carolina^  and  it  is  herehy  enacted  hj  the  au- 
thority of  the  same,  That  Jas.  Sloan,  W.  S,  Rayiier  and  N. 
Popplein,  and  their  associates,  successors  and  assigns,  are 
hereby  created  and  constituted  a  body  politic  and  corpo- 
rate, by  the  name  and  style  and  title  of  the  "Baltimore 
and  Montgomery  Mining  Company,"  for  the  purpose  of 
working,  mining  and  exploring  for  gold,  copper  and  all 
other  metals  and  minerals,  and  for  mining,  vending  and 
smelting  the  same,  and  for  working  and  manufacturing  the 
same,  and  by  that  name  may  sue  and  he  sued,  plead  and 
be  impleaded,  appear,  prosecute  and  defend  in  any  court  of 
law  or  equity  whatsoever,  and  in  all  suits  and  actions,  con- 
tract and  be  contracted  with,  and  may  have  and  use  a  com- 
mon seal,  and  the  same  alter  at  plejisurc,  and  ma}^  enjoy  all 
the  rights  and  privileges  and  ])owei's  necessar}-  or  incident 
to  minino:.  smeltino;  and  mauufacturins;  and  vcndinfi;  metals 
or  chemicals,  and  ma}'  also  purchnsc,  hold,  sell,  mortgage, 
bond  or  convey  real  and  personal  pi'opert}^  or  estate,  with 
a  capital  not  exceeding  one  million  of  dollars. 

Sec.  2.  Be  it  further  enacted,  That  the  said  corporation  May  divnie 
may  divide  their  stock  into  such  number  of  shares,  and  pro-  '''"'' 
vide  for  the  sale  and  transfer  thereof  in  such  manner  and 
foi-m,  as  said  corporation  shall  from  time  to  time  decui  ex- 
pedient, and  may  levy  and  collect  assessments,  forfeit  and 
sell  delinquent  shares  in  such  manner  a^  the  by-laws  may 
direct,  and  issue  script  for  shares  of  stock ;  and  each  share 
shall  entitle  the  holder  to  one  vote  in  meetings  of  stockhold- 
ers; and  also  said  corporation  shall  have  power  to  enact 
such  by-laws  and  regulations  as  the}'  may  deem  propei-  and 
necessary,  not  repugnant  to  the  laws  of  this  State  and  of  the 
United  States. 

Sec.  3.  Be  it  farther  enacted,  That  it  shall  be  lawful  for  ""^  manager, 
the  corporation  to  be  managed  by  three  or  live  directors, 
who  shall  have  power  to  fill  vacancies  in  their  own  numbei', 
pass  and  enact  and  amend  by-laws,  and  shall  continue  in 
office  until  others  are  regularly  elected  or  appointed,  an<l 
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also  to  exercise  all  siicli  riglits  and  powers  as  by  this  act  are 
granted;  but  the  stockh<'Iders  shall  have  the  right  to  elect 
said  directors  annually,  one  of  whom  shall  be  an  actual  resi- 
dent of  this  State. 
Directors.  Sec.  4.  Be  it  fuHher  enacted^  That  it  shaH  be  lawful  lor 

the  aibi-esaid  James  Sloan,  Wm.  S.  Rayner  and  Nicholas 
Popplein  to  manage  the  affairs  of  said  corporation  as  direc- 
tors until  others  are  dected  or  appointed.  They  shall 
meet  and  organize  by  choosing  from  their  own  body  a  pres- 
ident, and  appoint  a  secretary  and  other  employees,  make 
such  by-laws  as  for  the  time  being  thej^  shall  deem  expedi- 
ent, and  may  then  proceed  to  business.- 

Sec.  5.  Be  it  further  enacted^  That  this  corporation  shall 
exist  for  sixty  3'ears,  and  this  act  shall  be  in  force  from  its 
passage.     \_Batified  the  Ibth  day  of  Fehruary,  1859.] 


C'hajJ.   130.   AN     ACT    TO     INCORPORATE    THE      "  WAY-YEHUTTA    TUNING    AND 
MANUFACTURING   COMPANY." 

Bodjpuiitic.  Section  1.  Be  it  enaated  hy  the  General  AsseinUy  of  the 
Slate  of  Nortli-Carolina^  and  it  is  hereby  enacted  by  ike 
authority  of  the  same,  That  Daniel  Davis,  Robert  Maxwell, 
Jr.,  J-  L.  Franklin,  Thos.  D.  Bullotte,  William  Johnston, 
Eobert  Y./  Welch,  John  B.  Allison,  or  a  majority  of  them, 
their  associates,  successors  and  assigns  are  hereby  created 
aild  constituted  a  body  politic  and  corporate,  by  the  name, 
style  and  title  of  "  the  Way-ye  hutta  JMining  and  Manufac- 
turing Company,"  for  the  purpose  of  exploring  for  copper, 
lead,  iron  and  other  metals  or  minerals,  and  for  mining, 
vending,  smelting  and  working  the  same,  and  ma}'  pur- 
chase, hold  and  convey  real  and  personal  estate,  to  an 
aimount  not  exceeding  five  hundred  thousand  dollars, 
nouks (if record  Sec.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty 
^'^'  of  the  directors  of  said  company,  one  of  wdiom  shall  reside 

in  this  State,  to  have  regular  books  of  recoi-d  and  transfer, 
kept  by  the  secretary  or  treasurer  thereof,  at  all  times  open 
to  the  inspectii)n  of  stockholders. 

Sec.  3.  Be  it  further  enacted,  That  the  said  corporation 
may  use  and  have  all  tlie  powers,  privileges  and  immuni- 
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ties,  and  be  subject  to  all  the  restrictions  prescribed  in  the 
charter  entitled  "  the  Buckhorn  Iron  Manufacturing  Com- 
pany," as  passed  at  the  present  session  of  the  General  As- 
sembly. 

Sec.  4.  Be  it  further  enacted^  That  this  corporation  shall 
exist  for  fifty  years,  and  this  act  be  in  force  from  and  after 
its  ratification.     {Ilat'ijled  the  15th  day  of  February^  1859.] 


AN  ACT  TO  INCORPORATE  THE  SOUTHERN  MINING  AND  MANU-  Chci]).   131. 
FACTURING  COMPANY. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  Body  politic. 
State  of  North- Carolina^  and  it  is  herehy  enacted  hy  the 
autJwrity  of  the  same^  That  Daniel  D.  Davis,  Francis  F. 
Oran,  Eobert  Maxwell,  Jr.,  William  R.  Jones,  Samuel  E. 
Mays,  Juls.  L.  Shanklin  and  Thomas  M.  Cox,  or  a  majority 
of  them,  their  successors,  associates  and  assigns,  be  and 
they  are  hereby  constituted  a  body  corporate  and  politic, 
by  the  name  and  style  of  the  "  Southern  Mining  and  Man- 
ufacturing Company,"  for  the  purpose  of  opening  and 
working  mines  and  manufacturing  and  smelting  ores  ;  said 
company  shall  have  power  to  hold  and  convey  all  such 
property  as  they  may  require  for  the  purpose  aforesaid. 

Sec.  2.  Be  it  furtJcer  enacted.  That  the.  capital  stock  of  Capital  stock. 
said  company  shall  not  exceed  one  hundred  thousand  dol- 
lars, to  be  divided  into  shares  of  not  less  than  ten  dollars 
each,  and  the  said  corporation  shall  have  power  to  increase 
their  capital  stock  to  one  million  of  dollars  whenever  they 
shall  deem  it  advisable,  and  the  lands,  mines,  machinery 
and  other  property  of  any  of  the  said  company  shall  con- 
stitute a  part  of  the  capital  stock,  at  such  prices  as  may  be 
agreed  on  by  the  owners  thereof,  on  the  one  part,  and  those 
who  may  associate  with  them  and  constitute  the  aforesaid 
corporation,  by  subscribing  for  stock  payable  in  jnoney,  on 
the  other  part. 

Siic.  3.  Be  it  farther  enacted.  That  this  act  shall  not  be  No  bankinj: 
so   construed   as  to  give   the   said    company  any  banking  i'""*-''^- 
l)rivileges,  or  any  right  to  issue  notes  payable  to  bearer  for 
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circulation  as  bank  notes,  or  to  exempt  the  lands  and  oilier 
property  of  the  corporation  from  taxation. 

Books  of  record  Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  said  directors  of  the  said  co)npany  to  have  regular 
books  of  record  and  transfer,  kept  by  the  secretary  or  treas- 
urer thereof,  at  all  times  open  to  the  inspection  of  stock- 
holders. 

Privileges,  &c.  Sec.  5.  Be  it  further  enacted.  That  the  said  corporation 
may  use  and  have  all  the  privileges,  powers  and  immuni- 
ties, and  be  subject  to  all  the  restrictions  prescribed  in  the 
charter  entitled  the  Bnckhoru  Iron  Manufacturing  Com- 
pany, passed  at  the  present  session  of  [the]  General  As- 
sembly. 

To  continue  50      Sec.  6.  Be   it  further  enacted,    That   this  act  shall  con- 

^^^^^'  tinue  in  force  for  a  term  of  iifty  years,  and  be  in  force  from 

and  after  its  ratification.  \Ratified  the  lUli  day  of  Febru- 
ary, 1859.] 


Chap.  132.  AN    ACT   TO    mCORPORATE   THE    "  COWEE   MINING   AND   MANUFAC- 
TURING   COMPANY." 

Body  politic.  Section  1.  Be  it  enacted  hy  the  Genercd  Assembly  of  th€ 
State  of  North- Carolina,  and  it  is  hereby  enacted-  by  the  au- 
thority of  the  same,  That  Daniel  D.  Davis,  W.  R.  Jones, 
Francis  F.  Oram,  Thos.  M.  Cox,  Samuel  E.  Mays,  Eobt. 
Maxwell,  jr.,  and  John  Bowen.  or  a  majority  of  them,  their 
associates,  successors  and  assigns,  are  hereby  created  and 
constituted  a  body  politic  and  corporate,  bj  the  name,  style 
and  title  of  "The  Cowee  Mining  and  Manufacturing  Com- 
pany," for  the  purpose  of  exploring  for  copper,  lead,  gold, 
iron  and  other  metals  or  minerals,  and  for  mining,  vending, 
smelting  and  working  the  same,  and  may  hold  and  convey 
real  and  personal  estate  to  an  amount  not  exceeding  five 
hundred  thousand  dollars. 

Capital  stock.  Sec.  2.  Be  it  further  enacted.  That  the  capital  stock  of 
said  corporation  shall  not  exceed  five  hundred  thousand 
dollars,  divided  into  shares  not  less  than  ten  dollars. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  directors  of  said  company,  one  of  whom  shall  reside 
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continiiallv  in  this  State,  to  have  reo-nlar  books  of  record  Books  of  record 

&c. 
and  transfer,  kept  by  the  secretary  or  treasurer  thereof  at 

all  times  open  to  the  inspection  of  stockliolders. 

Sec.  4.  Be  it  further  enacted.  That  tliis  coi-poi-ation  shall  Tocontimit  5o 

.  years. 

exist  for  fifty  years,  and  that  the  private  pro})erty  of  the 
corporation  shall  be  responsible  for  all  debts  of  the  corpora- 
tion. 

Sec.  5.  Be  it  further  enacted,  Tiiat  this  act  sliall  be  in 
force  from  and  after  its  passage.  \_Ra,tified  the  —  day  of 
— ,  1S59.] 


AN'      ACT      TO     IXCORPORATK     THE      "  ALAMANCE     MINING     AND    Chdp.    133. 
MANUFACTURING    COMPANY. " 

Section  1.  Be  it  enacted  hy  ilie  General  Assemhly  of  the  Bodypuiitic. 
State  of  North- Carolina,  and  it  is  Jvercly  enacted  hy  the 
authority  of  the  same,  That  M.  O.  Waddell,  Henry  B.  El- 
liott, James  Sloan,  IST.  W.  Woodfin  and  Thos.  McKnight,  or 
a  majority  of  them,  and  their  successors,  associates  and  as- 
signs be  and  they  are  hereby  constituted  a  body  corporate 
and  politic,  under  the  name  and  style  of  "  the  Alamance 
Mining  and  Manufacturing  Com.pany,"  and  as  such  shall 
have  succession,  and  may  have  and  use  a  common  seal,  and 
change  the  same  at  pleasure,  and  shall  be  capable  to  sue 
and  be  sued,  plead  and  be  impleaded  in  any  court  of  law 
and  equit}',  and  may  also  have,  use,  exercise  and  enjoy  all 
the  powers  and  privileges  necessary  for  the  opening  and 
working  of  mines  and  manufacturing  and  smelting  the  ores 
of  the  company,  and  of  buying,  holding  and  selling  mines, 
and  shall  also  have  power  to  purchase  and  hold  all  such 
property,  real,  personal  and  mixed,  as  they  may  require  for 
the  purposes  aforesaid,  and  the  said  company  shall  have 
power  for  the  purposes  aforesaid  to  make  such  bj'-laws, 
rules  and  regulations  as  may  be  necessary,  which  shall  be 
l)inding  on  the  company  :  Provided,  They  be  not  repug- 
nant to  the  constitution  and  laws  of  North-Carolina,  and  of 
the  United  States. 

Sec.  2.    Be  it  further  enad<d,   That  the  capital  stock  of  Capital  stock. 
the  said  conipan}'^  shall  be  one  hundi-ed  thousand  dollais,  to 
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be  divided  into  shares  of  ten  dollars  each,  and  the  said  cor- 
poi-ation  shall  have  ])ower  to  increase  th^eir  capital  stock  to 
one  million  of  dollars  whenever  they  shall  deem  it  advisa- 
ble, and  the  lands,  mines,  machinery,  and  other  property  of 
any  of  the  said  company,  shall  constitute  a  part  of  the  cap- 
ital stock  at  such  prices  as  may  be  agreed  on  by  the  ow- 
ners thereof  on  the  one  part,  and  those  who  associate  with 
them  and  constitute  the  aforfesaid  corporation  by  subscrib- 
ing for  stock  payable  in  money  on  the  other. 

Sec.  3.  Be  it  furtJter  enacted,  That  the  subscription  to 
the  said  capital  stock  shall  be  made,  at  such  times  and 
places  and  in  such  manner  as  the  said  M.  O.  Waddell, 
Henry  B.  Eliott,  James  Sloan,  N".  W.  Woodfin  and  Thomas 
Mclvnight,  or  a  majority  of  them  shall  designate,  and  the 
stockholders  shall  be  entitled  at  all  their  meetings  to  one 
vote  for  each  share  of  stock  so  held  in  person  or  by  proxy  ; 
and  the  shares  of  said  stock  shall  be  assignable  and  trans- 
ferable in  such  manner  as  shall  be  provided  hy  the  by-laws 
of  said  company,  and  shall  be  considered  as  personal  prop- 
erty. 

Skc.  4.  Be  it  further  enacteds  That  the  affairs  of  the  said 
company  shall  be  managed  by  a  board  of  five  directors, 
who  shall  be  chosen  annually  by  the  stockholders;  which 
board  shall  choose  one  of  their  number  to  be  president, 
and  the  president  and  directors  so  chosen  shall  serve  for  one 
3"ear,  and  until  their  successors  are  chosen,  as  shall  be  pro- 
vid'^d  for  in  the  by-laws  of  the  corporation  and  until  the 
li;sr  election  of  directors  shall  beheld  the  said  M.  O.  Wad- 
dell, Henry  B.  Eliott,  James  Sloan,  N".  W.  Woodfin  and 
Thomas  McKuight,  or  a  majority  of  them,  shall  have  full 
power  and  authoi'ity  to  exercise  all  the  corpoi'ate  powers  of 
the  company,  and  the  president  and  directors  and  their  suc- 
cessors, or  a  majority  of  them,  shall  have  full  power  and 
authority  to  manage  the  affairs  of  said  company,  under 
such  regulations  as  the  by-laws  of  said  company  may  direct 
or  autliorize,  and  in  case  of  any  vacancy  in  the  presidency 
or  board  of  directors  of  said  company,  the  remaining  direc- 
tors shall  have  power  to  fill  such  vacancies  until  the  next 
general  election  thereafter. 
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Sec.  5.  Be  it  further  enacted^    That  this  act  shall  not  be  x..  banking 
so  construed  as  to  give  te  tlie  said   comjDany  any  banking  '"'^  ^  "' 
privileges,  or  any  right  to  issue  notes  payable  to  bearer,  for 
circulation  as  bank  notes,  or  to  exempt  the  lands  and  other 
pi'operty  of  the  corporation  from  taxation. 

8kc.  6.  Be  it  furlher  enacted.   That  this  act  shall  be  in  Tocontinne  «f. 
force  from  and  after  its  ratification,  and  for  a  term  of  sixty  " 
years.     \Raiijied  the  loth  day  of  February,  1859.] 


AN    ACT   TO    INCOKPORATK   THE  POTOSI  MINLN'G  AND  MANUFACTCK-   Chap.    134. 
ING    CCVMPANy. 

Section  1.  Be  it  enacted  hy  the  General  Asseinbhi/  of  the  I'^'b'  politic. 
State  of  North-Carolina^  and  it  is  het'cJjy  enacted  hy  the  au- 
thoiniy  of  the  same.  That  D.  D.  Davis,  R.  Maxwell,  Jr.,  J. 
S.  Shanklin,  Thomas  D.  Bellotte  and  William  R.  Jones,  or 
a  majorit}'  of  them,  their  associates,  successors  and  assigns, 
be  and  they  are  hereby  constituted  a  bod}^  corporate  and 
politic,  by  the  name  and  style  of  "  The  Potosi  Mining  and 
Manufacturing  Company,"  for  the  purpose  of  opening  and 
working  mines  and  manufactui-ing  and  smeltini,'-  ores,  and 
eaid  ■corporation  sliall  have  the  power  to  hold  and  convey 
all  su/jh  property,  real  or  peisonal  or  mixed  as  they  may  re- 
quire for  the  purposes  aforesaid,  not  exceeding  live  hundred 
thousand  dollars. 

Sec  2.  Be  it  further  eMacted,  Tiun.t  the  capital  stock  of  Cii>iiiii  stcck. 
said  company  shall  not  exceed  one  hundi-ed  thousand  dol- 
lars, to  be  divided  into  shares  of  not  less  than  ten  d(^lars 
each,  and  the  said  corj)oration  shall  have  power  to  increase 
their.cai)ital  stock  to  five  hundred  thousand  dv>llars  whenever 
tliey  shall  deem  it  advisable,  and  the  lands,  mines,  machin- 
ery and  other  ])roperty  of  any  of  the  said  company  shall 
constitute  a  part  of  the  ca])ital  8t<ick  at  such  prices  as  may 
be  agree<l  on  by  the  owners  thereof  on  the  one  pai't,  and 
those  who  may  associate  with  them,  and  constitute  the 
aforesaid  corporation,  by  subscribing  for  stock,  payable  in 
nione}''  on  the  otlier  part. 

Sec,  3.  Beit  further  enacted^   That  the  said  corporation  Puwcrc,  &c. 
may  u«c  and  have  a^l  tho  ]->n\vr>rs.  |-'?-ivilp.'^es  ojid  'mmnn'i  •,«. 
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and  be  subject  to  all  the  restrictions  prescribed  in  tlie  char- 
ter entitled  the  Bnekhorn  Iron'Mannfactnring  Company. 

Sec.  4.  Be  it  fiirtlier  enacted^  That  this  act  shall  continue 
in  force  ibr  a  term  of  fifty  jj'ears,  and  be  in  force  from  and 
after  its  ratification.  [Butijied  the  15th  day  of  Fehruary, 
1859.] 


(■hiij).    135.   AN  ACT  TO  I>fC0RP0PwATE  THE  MONTGOMERY  MINING  COMPANY. 

H.»jyp<,iitic.  Section  1.  Be  it  enacted  hy  the  Genercd  AssemUy  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  J.  M.  Cramp,  L.  D.  Goddard, 
and  their  associates,  successors  and  assigns,  or  a  majority  of 
them,  be  and  they  are  hereby  constituted  a  body  corporate 
and  politic  by  the  name  and  style  of  "  The  Montgomery 
Mining  Company,"  for  the  purpose  of  mining  for  gold  and 
other  minerals,  and  as  such  shall  have  succession,  and  may 
liave  and  use  a  common  seal,  and  change  the  same  at  pleas- 
ure, and  shall  be  capable  to  sue  and  be  sued,  plead  and  be 
impleaded  in  any  court  of  law  and  equity;  and  may  also 
have,  use,  exercise  and  enjoy  all  the  powers  and  privileges 
proper  and  necessary  for  the  opening  and  working  of  mines, 
and  of  having  and  selling  mines;  and  shall  also  have  power 
to  purchase  and  hold  all  such  property,  real,  personal  and 
mixed,  as  they  may  require  for  the  purposes  aforesaid. 
And  the  said  company  shall  have  power  for  the  purpose 
aforesaid,  to  make  such  by-laws,  rules  and  regulations  as 
may  be  necessary,  and  which  shall  be  binding  on  the  com- 
pany :  Provided,  They  be  not  repugnant  to  the  laws  and 
constitution  of  North-Carolina  or  of  the  United  States. 

riii-itai  sf„ck.  Sec.  2.  Be  it  further  enacted,  That  the  capital  stock  of 
said  company  shall  be  one  hundred  thousand  dollars,  to  be 
divided  into  sliares  of  fifty  dollars  each ;  and  the  said  cor- 
poration shall  have  power  to  increase"  their  capital  stock  to 
five  hundred  thousand  dollars  whenever  they  sh;ili  deem  it 
advisable;  and  the  lands,  mines,  machinery  and  other  prop- 
erty of  any  of  the  said  company  shall  constitute  a  part  of 
the  capital  stock  at  such  prices  as  may  be  agreed  on  by  the 
owners  thereof,  on  the  one  part,  and  those  who  may  asso- 
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ciate  with  tliein,  and  constitute  the  aforesaid  corporation  hy 
subscribing  for  stock  payable  in  money,  on  the  other  part. 

Sec.  3.  Be  it  further  enacted^  That  the  subscriptions  to  Subaciptions. 
the  said  capital  stock  shall  be  made  at  such  times  and  places 
and  in  such  manner  as  the  said  J.  M.  Crump,  L.  D.  God- 
dard,  or  a  majoritj'  of  them  shall  designate;  and  the  stock- 
holders shall  be  entitled,  at  all  their  meetings,  to  one  vote 
for  each  share  of  stock  so  held,  in  person  or  by  pi'oxy,  and 
the  shares  of  said  capital  stock  shall  be  assignable  and 
transferable  in  such  manner  as  shall  be  provided  by  the  bj'- 
laws  of  said  company,  and  shall  be  considered  as  personal 
property. 

Sec.  4r.  Be  it  further  enacted^  That  the  affairs  of  the  said  Affiiiis,  how 
company  shall  be  managed  by  a  boai-d  of  three  directors,  ""'"•'^'^^'^ • 
one  of  whom  shall  always  be  a  resident  citizen  of  the  State 
who  shall  be  chosen  annually  by  the  stockholders,  which 
board  shall  choose  one  of  their  number  to  be  president,  and 
the  president  and  directors  so  chosen  shall  serve  for  one 
year,  and  until  others  are  chosen,  as  shall  be  provided  for 
in  the  by-laws  of  the  corporation,  and  until  the  first  election 
of  directors  shall  be  held,  the  said  J.  M.  Crnmp,  S.  D. 
Goddard,  or  a  majority  of  them,  shall  have  full  power  and 
authority  to  exercise  all  the  corporate  powers  of  the  com- 
pany, and  the  president  and  directors,  and  their  successors, 
or  a  majority  of  them,  shall  have  full  power  and  authority 
to  manage  the  affairs  of  the  said  company  under  such  pow- 
ers as  may  be  given  by  the  by-laws  of  said  company  ;  and 
in  case  of  any  vacancy  in  the  presidency  or  board  of  direc- 
tors of  said  company  the  remaining  directors  shall  have 
])ower  to  fill  such  vacancy  until  the  next  general  election 
thereafter. 

Sec.  5.  Be  it  farther  enacted^    That  this  act  shall  not  be  No  banking 
so  construed  as  to  give  to  the  said  company  any  banking  P""'^'-''- 
privileges,  or  any  riglit  to  issue  notes  "  payable  to  bearer" 
tor  circulation  as  bank  notes,  or  to  exempt  the   lands  and 
other  property  of  the  corporation  from  taxation. 

Sec.  6.  Be  it  further  enacted^  That  this  [act]  shall  continue  To  continue  w 
in  force  for  a  term  of  thirty  years,  and  be  in  force  from  and  ^'^^'"**' 
after  its  ratification.     {_Raiifed  the  —  day  of  — ,  1851^.] 
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C/iap.   136.   AN  ACT    TO  INCORPORATE  THE    PORTIS  GOLD  MINING  COMPANY, 
IN  THE  COUNTY    OF  FRANKLIN. 

Hody  politic.  SECTION  1.  Be  it  enacted  hy  the  General  A^ssemhly  of  the 
State  of  Worth- Carolina^  and  it  is  herebij  enacted  hj  tJie 
authoritij  of  the  same^  That  James  Sloan,  Thos.  K.  Thomas, 
Elis  Malone,  James  H.  Yarbrough  and  Charles  H.  Thomas 
and  their  associates,  successors  and  assigns  are  hereby  crea- 
ted and  constituted  a  body  politic  and  corporate,  by  the 
laame,  style  and  title  of  the  "  Portis  Gold  Mining  Company," 
for  the  purpose  of  working,  mining  and  exploring  for  gold, 
copper  and  all  other  metals  and  minerals,  and  for  mining, 
vending,  smelting  and  working  the  same,  and  may  alse 
purchase,  hold,  sell,  mortgage,  bond  or  convey  real  or  per- 
sonal property  or  estate,  with  a  capital  not  to  exceed  one 
million  dollars. 

Bhares.  Sec.    2.    Be  it  further   enacted^    That  said   corporation 

may  divide  their  stock  into  shares  of  not  less  than  fifty  dol- 
lars, and  one  of  its  directors  shall  be  a  resident  of  the  State 
of  North-Carolina. 

To  continue  -SO      Sec.  3.  Be  it  farther  enacted^  That  this  corporation  shall 

^'^'^'^''*  exist  for  sixty  3^ears,  and  this  act  shall  be  in  force  from  its 

passage.     [^Batifiefl  the  —  day  of  — ,  1859.] 


(!lia]\    137.   ^N  ACT  TO  mCOKPOEATE   THE  CHRISTIASr  GOLD  MINING  COMPANY. 

j.!.)dv  iioiiiic.  Section  1.  Beit  enacted,  liy  the  General  Aasemhly  of  ths 
State  of  North- Carolina,  and  it  is  herehy  enacted  l)y  the  au- 
thority of  tltc  same.,  That  Sanvuel  H.  Christian,  Calvin  W". 
Wooley,  John  H.  Montgomery,  and  William  McRae,  and 
their  associates,  be  and  they  are  hereby  constituted  a  body 
politic  and  corpoi-ate,  under  the  name  and  stylo  of  "The 
Christian  Gold  Mining  Company.'' 

Capital  stock.  Sec.  2.  Be  it  further  enacted.,  That  the  cai">ital  stock  of 
said  company  shall  not  be  less  than  three  hundred  thousand 
dollars,  and  shall  not  exceed  one  million  of  dollars,  andj 
shall  be  divided  into  shares  of  ten  dollai's  each. 

Ri.'hts  &c  ^'''^-   ^-  -^^  it  further  enacted.,  That  the  said   Christiani 

Gold   Mining  Company  shall  be  entitled  to  all  the  rightsj 
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privileges  and  immunities,  and  subject  to  all  the  restrictions 
contained  in  chapter  26,  Revised  Code,  entitled  Corpora- 
tions. 

Sec.  4.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  —  day  of 
—,  1859.] 


AN    ACT   TO   INCORPOKATE;   "  THE  NORTH  STATE  COPPER  AND  GOLD  Chop.   138. 
MINING   COMPANY." 

Section  1.  J3e  it  enacted  hy  the  General  Assembly  of  the  Body  politic. 
Slate  of  North- Carolina^  and  it  is  herchy  enacted  ly  the  au- 
thority of  the  same,  That  William  Scott,  Levi  Scott,  W.  J. 
McConnell,  Jno.  S.  Donnell,  George  C.  Irvine  and  P.  II. 
Sullivan,  and  their  associates,  successors  and  assigns,  be  and 
they  are  hereby  created  and  constituted  a  body  corporate 
and  politic  by  the  name  and  style  of  the  "  North  State 
Copper  and  Gold  Mining  Company,"  and  as  such  shall  have 
perpetual  succession,  and  may  have  and  use  a  common  seal, 
and  change  the  same  at  pleasure,  may  sue  and  be  sued, 
plead  and  be  impleaded  in  any  court  of  law  and  equity, 
have  power  to  make  all  such  by-laws  and  regulations  (not 
inconsistent  with  the  laws  and  constitution  of  this  State)  as 
may  be  deemed  necessary  for  the  government  of  said  com- 
pany, which  shall  be  binding  thereon  ;  and  shall  have,  ex- 
ercise and  enjoy  all  the  rights  and  privileges  of  a  bod3^  cor- 
porate necessary  to  carry  on  the  business  of  mining,  smelt- 
ing and  manufacturing,  and  of  transporting  and  vending 
their  products;  and  shall  also  have  the  power  to  purdiaso, 
lease,  hold,  dispose  of  and  convey  any  estates,  real,  personal 
or  mixed :  Promded,  That  the  said  company  shall  at  no 
time  hold  more  than  live  thousand  acres  of  land. 

Sec.  2.  Be  it  further  enacted.  That  the  capital  stock  of  Capital  stock. 
said  company  maybe  divided  in  such  number  of  shares,  and 
of  such  amount  for  each  share,  as  the  stockholders  thereof 
may  in  general  meeting  direct :  Provided,  That  the  capital 
stock  shall  not  exceed  one  million  of  dollars,  which  shares 
shall  be  considered  as  personal  property,  and  certificates 
tliercfar  mny  be  ifsned,  and  the  same  be  made  transferable 
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and  assignable,  and  liable  to  assessment,  forfeiture  and  sale, 
bj  the  board  of  directors  in  such  manner  as  the  by-laws  of 
the  corporation  shall  prescribe. 

Sec.  3.  Be  it  further  enacted,  That  the  affairs  of  the  said 
company  shall  be  managed  by  a  board  of  directors,  one  at 
least  of  whom  shall  be  a  citizen  of  this  State,  who  must  be 
stockholders,  composed  of  such  number,  and  elected  by  the 
stockholders  in  such  manner  as  the  by-laws  shall  direct ; 
and  they  shall  choose  one  of  their  number  to  be  president 
of  the  board  of  the  company ;  three  of  the  board  of  directors 
shall  be  a  quorum  to  transact  business,  of  whom  the  presi- 
dent, or  one  appointed  by  him  to  fill  his  place,  shall  always 
be  one  ;  they  shall  have  power  to  fill  any  vacancy  that  may 
happen  in  their  body,  and  until  the  first  election  of  directors 
shall  be  made  by  the  stockholders,  the  said  William  Scott, 
Levi  Scott,  W.  J.  McConnell,  John  S,  Donnell,  George  C. 
Irvine  and  P.  H.  Sullivan  shall  constitute  the  board  of  di- 
rectors of  said  company,  with  full  power  and  authority  to 
exercise  all  the  corporate  powers  thereof. 

Sec.  4.  Be  it  further  enacted^  That  general  meetings  of 
the  stockholders  in  said  company  may  be  called  and  held  as 
the  by-laws  shall  prescribe  ;  to  constitute  a  meeting  there 
must  be  present,  in  person  or  by  proxy,  (the  proxy  being  a 
stockholder,)  those  who  hold  a  majority  of  the  stock,  each 
share  of  which  shall  entitle  the  holder  to  one  vote;  and 
every  act  shall  require  the  sanction  of  a  majority  of  the  votes 
which  may  be  present. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  not  be 
construed  so  as  to  give  to  the  said  company  any  banking 
privileges,  or  any  rights  to  issue  notes  payable  to  bearer  or 
order  for  circulation  as  bank  notes,  or  to  exempt  the  lands 
and  other  property  of  the  corporation  from  taxation. 

Sec.  6.  Be  it  further  enacted,  That  this  act  shall  take 
efi'ect  and  be  in  force  from  and  after  its  ratification,  and 
shall  continue  in  force  for  the  period  of  thirty  years. 
{Ratified  the  '^Qth  day  of  January,  1859.] 
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an  act  to  incoepokate  the  copper  hill  mining  cosipant.  chap.  189. 

Section  1.  Be  it  enacted  hy  the  Oeneral  AsseinMy  of  the  Body  politic. 
State  of  North-Carolina.^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same.  That  Jonathan  W.  Field,  Franklin 
Mason,  Jesse  Shelly,  S.  S.  Clayton,  P.  II.  Sullivan  and  their 
associates,  successors  and  assigns  be  and  they  are  hereby 
created  and  constituted  a  body  corporate  and  politic,  by  the 
name  and  style  of  the  "  Copper  Hill  Mining  Company," 
and  as  such  shall  have  perpetual  succession,  and  may  have 
and  use  a  common  seal  and  change  the  same  at  pleasure, 
may  sue  and  be  sued,  plead  and  be  impleaded  in  any  court 
of  law  and  equity,  have  power  to  make  all  such  by-laws  and 
regulations  (not  inconsistent  with  the  laws  and  constitution 
of  this  State)  as  may  be  deemed  necessary  for  the  govern- 
ment of  the  said  company,  which  shall  be  binding  thereon, 
and  shall  have,  exercise  and  enjoy  all  the  rights  and  privi- 
leges of  a  body  corporate  necessary  to  carry  on  the  busi- 
ness of  mining,  smelting  and  manufacturing,  and  of  trans- 
porting and  vending  their  products,  and  shall  also  have  the 
power  to  purchase,  lease,  hold,  dispose  of  and  convey  any 
estate,  real,  personal  or  mixed :  Provided,  That  the  said 
company  shall  at  no  time  hold  more  than  two  thousand 
acres  of  land. 

Sec.  2.  Be  it  further  enacted,  That  the  capital  stock  of  Capital  stock, 
said  company  may  be  divided  into  such  number  of  shares, 
and  of  such  amount  for  each  share  as  the  stockholders 
thereof  may  in  general  meetings  direct :  Provided,  That 
the  capital  stock  shall  not  exceed  one  million  of  dollars, 
which  shares  shall  be  considered  as  personal  property,  and 
certificates  therefor  may  be  issued  and  the  same  made  trans- 
ferable and  assignable  and  liable  to  assessment,  forfeiture 
and  sale  by  the  board  of  directors  in  such  manner  as  the 
by-laws  of  the  corporation  shall  prescribe. 

Sec.  3.    Be  it  further  enacted,    That  tlio  afl'airs  of  said  AflTairs,  how 
company  shall  be  managed  by  a  board  of  directors,  one  at  °^'^"^^^'^- 
least  of  whom  shall  be  a  citizen  of  this  State,  who  must  be 
stockholders,  composed  of  such  number  and  elected  by  the 
stockholders  in  such  manner  as  the  by-laws  shall  diroct,  and 
they  shall  choose  one  of  tlieir  number  to  be  president  of 
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the  board  and  of  [the]  company  ;  three  of  the  board  of  di- 
rectors shall  be  a  qnornm  to  transact  business,  of  whom  the 
president  or  one  appointed  by  him  to  fill  his  place,  shall  al- 
ways be  one  ;  they  shall  have  power  to  fill  any  vacancy 
that  niay  happen  in  their  body,  and  until  the  first  election  of 
directors  shall  be  held  by  the  stockholders,  the  said  Jona- 
than W.  Field,  Franklin  Mason,  Jesse  Shelly,  S.  S.  Clayton 
and  P.  II.  Sullivan  shall  constitute  the  board  of  directors  of 
said  company,  with  full  power  and  authority  to  exercise  dl 
the  corporate  powers  thereof. 
Meetino;?.  Seo.  4.  Be  it  further  enacted^  That  general  meetings  of 

the  stockholders  in  said  company  may  be  called  and  held  as 
the  by-laws  shall  prescribe  ;  to  constitute  a  meeting  three 
must  be  present  in  person  or  by  proxy,  (the  proxy  being  a 
stockholder)  those  who  hold  a  majority  of  the  stock,  each 
share  df  which  shall  entitle  the  holder  to  one  vote  ;  and 
every  act  shall  require  the  sanction  of  a  majority  of  the 
votes  which  may  be  present. 
No  bankinj;  Sec.  5.  Be  it  further  enacted^  That  this  act  shall  not  be 

powers.  gQ  construed  as  to  give  to  the  said  company  any  banking- 

privileges  or  any  rights  to  issue  notes  payable  to  order  or 
bearer  for  circulation  as  banks  notes,  or  to  exempt  the  lands 
and  other  property  of  the  corporation  from  taxation. 
To  continue  30      Sec.  6.   Be  it  further  enacted^   That  this  act  shall  take 
years.  effect  and  be  in  force  from  and  after  its  ratification,  and 

shall  continue  in  force  for  the  period  of  thirty  years.     {Rat- 
ifedthe  26th  day  of  Ja?iuary,  1859.] 


Chai)    140    -'^^    ^^^   '^^    INCORPORATE    the     GUILFORD    COPPER   AND    GOLD 
MINING  COMPANY. 

;  Body  politic.  Section  1.  Be  it  enacted  hy  the  General  AssemUy  of  the 
State  of  North- Carolina,  and  it  is  /lerehy  enacted  hy  the  au- 
thority of  the  same,  That  Franklin  Mason,  John  S.  Donnell, 
S.  G.  Coffin,  William  Keece,  George  C.  Irwin,  and  their 
associates,  successors  and  assigns,  be  and  they  are  hereby 
created  and  constituted  a  body  corporate  and  politic,  by  the 
name  and  style  of  the  "  Guilford  Copper  and  Gold  Mining 
.Company,"  and  a"  such  shall  have  pcrpotual  succession,  ami 
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may  liave  and  use  a  common  seal  and  change  the  same  at 
pleasure ;  may  sue  and  be  sued,  plead  and  be  im])leaded  in 
any  court  of  law  and  equity ;  have  power  to  make  all  such 
by-laws  and  regulations,  not  inconsistent  with  the  laws  and 
constitution  of  this  State,  as  may  be  deemed  necessary  for 
the  government  of  said  company,  which  shall  be  binding 
thereon;  and  shall  have,  exercise  and  enjoy  all  the  rights 
and  privileges  of  a  body  corporate,  necessary  to  carry  on 
the  business  of  mining,  smelting  and  manufacturing,  and 
of  transporting  and  vending  their  products;  and  shall  also 
have  the  power  to  purchase,  lease,  hold,  dispose  of  and 
convey  any  estate,  real,  personal  or  mixed  :  Provided^  That 
the  said  company  shall  at  no  time  i;old  more  than  two 
thousand  acres  of  land. 

Sec.  2.  Be  it  further  enacted,  That  the  capital  stock  of  Capital  stock. 
said  company  may  be  divided  into  such  number  of  shares, 
and  of  such  amount  for  each  share,  as  the  stockholders 
thereof  may  in  general  meeting  direct :  Provided,  That 
[the  capital  stock  shall  not  exceed  one  million  of  dollars; 
which  shares  shall  be  considered  as  personal  property,  and 
certificates  therefor  ma}-  be  issued,  and  J.he  same  be  made 
transferrable  and  assignable,  and  liable  to  assessment,  for- 
feiture and  sale  by  the  board  of  directors,  in  such  manner 
as  the  by-laws  of  the  corporation  shall  prescribe. 

Sec.  3.  Be  it  further  enacted.  That  the  affairs  of  the  said  Affair?,  how 
company  shall  be  managed  by  a  board  of  directors,  (one  at  '"''"''^''•' 
least  of  whom  shall  be  a  citizen  of  this  State,)  who  must  be 
stockholders,  composed  of  such  number  and  elected  l)y  the 
stockholders  in  such  manner  as  the  by-laws  shall  direct, 
and  they  shall  choose  one  of  their  nuinljer  to  be  president 
of  the  board  and  of  the  company.  Three  of  the  board  of 
directors  shall  be  a  quorum  to  transact  business,  of  whom 
the  president,  or  one  appointed  by  him  to  fill  his  place, 
shall  always  be  one  ;  they  shall  have  power  to  fill  any  va- 
cancy that  may  hapjien  in  their  body;  and  until  the  first 
election  of  directors  shall  be  held  by  the  stockholders,  the 
said  Franklin  Mason,  John  S,  Doimell,  S.  G.  Coffin,  Wm. 
Hcece  and  George  C.  Irv/in  shall  constitute  the  board  of 
directors  of  said  company,  with  full  power  and  authority  to 
exercise  all  the  corporate  powers  thereof. 
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Jieetiiirjs.  Sec.  4.  Be  it  further  enacted^  That  general  meetings  of 

the  stockholders  in  said  company  may  be  called  and  held 
as  the  by-laws  shall  prescribe.  To  constitute  a  meeting 
there  must  be  present,  in  person  or  by  proxy,  (the  proxy 
being  a  stockholder,)  those  who  hold  a  majority  of  the 
stock,  each  share  of  which  shall  entitle  the  holder  to  one 
vote  and  every  act  shall  require  the  sanction  of  a  majority 
of  the  votes  which  may  be  present. 

No  banking  Sec  5.  Be  it  further  enacted,  That  this  act  shall  not  be 

so  construed  as  to  give  to  said  company  any  banking  privi- 
leges, or  an}'  right  to  issue  notes  payable  to  bearer  or  order, 
for  circulation  as  bank  notes,  or  to  exempt  the  lands  an3 
other  property  of  the  corporation  from  taxation. 

To  continue  80  Sec.  6.  Be  it  further  enacted,  That  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  ratification,  and 
shall  continue  in  force  for  the  period  of  thirty  years.  {Rati- 
fied the  '^(jth  day  of  January,  1859.] 


Chap.  141.  AN    ACT    TO    INCORPORATE    THE   HAI.SEY   MINING   AND    SMELTING 
COMPANY.  • 

Uody  politic.  SECTION  1.  Be  it  enacted  }>y  the  General  Assembly  of  the 
State  of  North' Carolina,  and  it  is  herehy  enacted  hy  the 
authority  of  the  same,  That  James  Sloan,  William  Halsey 
and  Burr  Higgins,  and  their  associates,  successrs  and  assigns 
are  hereby  created  and  constituted  a  body  politic  and  cor- 
porate, by  the  name,  style  and  title  of  "  The  ITalsey  Mining 
and  Smelting  Company,"  for  the  purpose  of  working,  min- 
ing and  exploring  for  gold,  copper,  and  all  other  metals  and 
minerals,  and  for  min nig,  vending,  smelting  and  working 
the  same  ;  and  may  enjoy  all  the  privileges  and  powers  in- 
cident to  mining,  smelting  and  manufacturing  corporations, 
and  may  also  purchase,  hold  and  convey  real  and  personal 
estate  to  an  amount  not  exceeding  one  million  of  dollars  as 
capital  stock. 

How  managed.  Scc.  2.  Bc  it  farther  enacted,  That  it  shall  be  lawful  for 
the  corporation  to  be  managed  by  three  or  five  directors, 
who  shall  have  power  to  fill  vacancies  in  their  own  number, 
and  shall  continue  in  oflice  until  others  are  regularly  elected 
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or  appointed,  and  also  to  exercise  all  sucli  rights  as  by  this 
act  is  conferred  and  granted ;  bnt  the  stockholders  shall 
have  the  right  to  elect  said  directors  annually,  one  of  whom 
shall  be  an  actual  resident  of  this  State. 

Sec.  3.  Be  it  further  enacted,  That  this  corporation  shall  J"^?J^"^*°''°  ^^ 
exist  for  sixty  years,  and  this  act  be  in  force  from  its  passage.  " 
[liatified  tJie  —  day  of  Feh'uary,  1859.] 


XAYIGATIOX. 

AX  ACT  TO  PROTECT  THE  INTEREST  OF    THE  STATE  OF  NORTH-   CJlttJ)-   142. 
CAROLINA  IN  THE  CAPE  FEAR  AND  DEEP    RIVER  NAVIGATION 
COMPANY. 

Section  1.  Be  it  enacted  h/  the  General  Asserribly  of  the  if'sfii«it:^ke 

•^  ^     _  ./    .^  place,  governor 

State  of  IS^orth- Carolina,  and  it  is  hereby  enacted  hy  the  an-  authorized  to 
thority  of  the  same,  That  if  a  sale  of  the  property  and  ef- 
fects of  the  Cape  Fear  and  Deep  River  ]^avigation  Compa- 
ny shall  take  place  at  any  time  before  the  year  1861,  the 
governor  or  his  duly  authorized  agent  is  hereby  authorized 
and  empowered  to  bid  at  his  discretion  not  exceeding  the 
sum  of  (S-150,000)  four  hundred  and  tifty  thousand  dollars, 
and  should  he  become  the  purchaser,  he  shall  take  a  con- 
veyance therefor  to  himself  and  successors  in  office,  which 
shall  vest  absolutely  in  the  State  of  Xorth-Carolina  all  the 
property,  corporate  powers,  privileges  and  franchises  of 
said  company. 

Sec.  2.  Beit  further  enacted,  That  in  the  event  of  a  Board  of  man- 
sale  and  purchase  as  aforesaid,  the  governor  and  board  of  ''^'^'*" 
internal  improvements,  shall  annually  appoint  four  persons 
properly  qualiiied,  and  the  governor  shall  be  the  liftli, 
which  five  persons  shall  constitute  a  board  of  managers, 
who  shall  have  the  control  and  management  of  the  said 
compan}',  and  have  the  authority  to  appoint  all  necessary 
officers  and  fix  their  salaries,  and  cm[)lo3'  all  necessary  la- 
borers and  servants  for  prosecuting  said  work,  and  shall  es- 
tablish and  collect  such  reasonable  tolls  as  they  may  think 
proper:  Provided,  The  said  board  shall  have  no  authority 
to  mortgage  said  works  or  any  part  thereof,  nor  to  execute 
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bonds  except  for  the  hire  of  servants  and  laborers  in  pur- 
suance of  tliis  act. 

$50,(^00  per  an-  Seo.  3.  Be  it  fuTtliev  enacted^  That  the  board  of  mana- 
gers shall  be  authorized  to  draw  on  the  treasurer  of  the 
State  for  a  sum  of  not  exceeding  fiftj  thousand  dollars  per 
annum  the  next  two  years  and  no  longer,  for  the  purpose  of 
improving  and  keeping  in  repah-  said  work,  and  for  a  like 
purpose  shall  have  authority  to  use  the  tolls  ;  and  the  said 
board  shall  draw  also  for  a  sum  not  exceeding  sixty-five 
thousand  dollars  for  the  purpose  of  paying  debts  of  a  prior 
lien  to  those  on  which  the  State  is  liable,  and  to  meet  these 
demands  on  the  treasurer  he  shall  have  authority  to  issue' 
the  six  per  centum  coupon  bonds  of  the  State  payable  at 
such  time  and  place  as  the  governor  may  direct. 

Sec.  4.  Be  it  further  enacted^  That  the  State  shall  not 
pay  to  the  said  company  any  portion  of  the  sum  bid,  but 
after  the  payment  of  debts  of  prior  lien,  shall  reserve  the 
balance  for  the  payment  of  bonds  endorsed  by  the  State 
and  interest  paid  thereon  for  said  company. 

Estimate  of  ex-      Sec.  5.  Be  it  further  enacted^   That  the  governor  shall 

penditures,  Ac.  ^r^^^ge  an  estimate  to  be  made  of  all  expenditures,  payments 
and  liability  of  the  State  for  said  company,  with  interest  on 
each  item,  including  stock,  to  the  1st  day  of  January,  1860, 
so  as  to  ascertain  all  costs,  expenditures  and  liability  of  the 
State,  which  sum  so  estimated  shall  constitute  a  preferred 
stock  for  the  State,  entitled  to  draw  three  per  centum  semi- 
annually before  other  stock  shall  take  any  dividend,  and  af- 
ter other  stock  takes  an  equal  dividend  the  remaining  profit 
shall  be  equally  divided  with  all  stock,  and  if  the  company 
shall  fail  to  pay  dividends  on  the  preferred  stock  as  afore- 
said, it  shall  remain  a  charge  with  interest  and  priority  of 
lien  until  the  same  is  paid. 

g^j^g,^  Sec.  6.  Be  it  further  enacted,,  That  any  person  may  sub- 

scribe for  stock  with  the  consent  of  the  board  of  managers, 
and  when  the  same  shall  be  paid  for  it  shall  be  on  terms  of 
equalily  with  the  preferred  stock  of  the  State. 

Sec.  7.  Be  it  further  enacted,,  That  each  stockholder  in 
the  Cape  Fear  and  Deep  Kiver  Navigation  Company,  shall 
be  entitled  to  receive  from  the  governor  a  certificate  for  the 
same  number  of  shares  of  stock  as  he  or  she  now  owns  in 
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said  company  ;  «ilso  "W.  H,  Morell  shall  receive  stock  for 
labor  done  or  to  be  done  on  said  work,  according;  to  their 
present  contract,  np  to  the  day  of  sale,  and  each  hona  fide 
creditor  shall  be  entitled  to  receive  preferred  stock  for  his 
debt,  and  each  share  shall  be  for  one  hundred  dollars,  and 
there  shall  be  no  fractions  of  shares. 

Sec.  8.   Be  it  further  enacted^  That  the  expenditures  an-  Preferred  stock 
thorized  under  this  act,  as  well  for  work  done  by  way  of  im- 
proving the  property  of  the  company  as  for  the  payments 
of  debts  of  prior  lien,  shall  constitute  a  part  of  the  pre- 
ferred stock  of  the  State. 

Sec.  9,  Be  it  further  enacted^  That  should  the  creditors 
holding  debts  that  have  a  prior  lien  to  those  of  the  State 
refuse  to  sell,  the  governor  is  hereby  authorized  at  his  dis- 
cretion, and  with  the  consent  of  the  company,  to  advance 
a  sum  sufficient  to  pay  them,  or  so  much  of  them  as  may 
be  necessary  to  enforce  a  sale,  and  shall  take  an  assignment 
thereof  to  himself  for  the  benefit  of  the  State,  after  which 
he  shall  cause  the  work  to  be  sold  and  shall  bid  for  the  same 
as  herein  before  directed,  which  said  sura  shall  be  preferred 
stock.  By  consent  of  the  stockholders  a  sale  may  be  made 
at  thirty  days.     {Ratified  the  \^th  day  of  Februarij.  1859.] 


AN  ACT  TO  AUTHORIZE  THE  KOANOKE  NAVIGATION  COMPANY  TO  Chap.  143. 
DISCONTINUE  THE  USE  OF  THEIR  CANAL  AROUND  THE  GRAND 
FALLS  OF  THE  ROANOKE  RIVER,  AND  TO  MAKE  SALE  OF  THEIR 
REAL  ESTATE,  WATER  POWER  AND  OTHER  PRIVILEGES  BETWEEN 
THE  TOWNS  OF  GASTON  AND  WELDON,  IN  THE  STATE  OF  NORTH- 
CAROLINA. 

Section  1.  Be  it  enacted  hj  the  General  Assemhly  of  the  Released. 
State  of  North- Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  the  Koanoke  Navigation  Com- 
pany be  released  and  absolved  from  all  obligations  to  keep 
in  repair,  for  the  purpose  of  the  navigation  thereof,  their 
canal  around  the  great  falls  of  the  Roanoke  river,  and  the 
locks  on  the  said  canal,  tlie  assent  of  the  legislature  of 
Virginia  having  been  previously  obtained  for  that  purpose  : 
and,  provided  also.   That  the  stockholders  of  the  company 
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Proceeds  of 
sale. 


in  general  meeting  assembled,  including  the  States  of  North. 
Carolina  and  Yirgina,  by  their  proxies,  shall  determine  that 
it  is  expedient  to  discontinue  the  use  of  said  canal  and 
locks. 
Hay  sell  works.  Sec.  2.  Be  it  furtJiev  enacted,  That  the  said  company  is 
hereby  authorized  and  empowered  (the  like  consent  of  the 
legislature  of  Yirginia  having  also  been  obtained)  to  make 
sale  of  all  or  any  part  of  their  real  estate,  water  power  and 
other  privileges  conferred  by  their  charter  between  the 
towns  of  Gaston  and  "Weldon,  in  the  State  of  ISTorth-Carolina, 
and  to  make  conveyance  thereof  to  the  purchasers :  Pro- 
vided,  That  the  stockholders  in  general  meeting  assembled 
including  the  States  of  Korth-Carolina  and  Yirgina,  by  their 
proxies,  shall  determine  that  it  is  expedient  to  sell  the  same. 

Sec.  3.  Be  it  further  enacted,  That  the  net  proceeds  of 
such  sale,  if  any  be  made,  or  so  much  thereof  as  may  be 
required  for  that  purpose,  shall  be  applied  to  the  payment 
of  any  debts  due  and  owing  from  the  said  company,  and  if 
there  be  no  such  debts,  or  if  there  be  any  balance  remain- 
ing after  their  payment,  the  whole  or  such  balance  of  the 
net  proceeds  of  the  sale,  as  the  case  may  be,  shall  be  dis- 
tributed among  the  stockholders  of  said  company,  including 
the  States  of  JSTorth-Carolina  and  Yirginia,  in  proportion  to 
the  amount  of  the  stock  severally  held  by  them  at  its  par 
value. 

Sec.  4.  Be  it  further  enacted,  That  before  the  sale  of  the 
siaid  canal  notice  shall  be  given  in  three  of  the  newspapers 
of  the  State  for  the  space  of  sixty  days,  and  that  the  sale 
shall  take  place  in  the  town  of  "Weldon ;  the  terras  of  the 
sale  shall  be  one-third  cash,  one-third  in  six  and  the  other 
third  in  twelve  months,  with  interest  on  the  whole  from  the 
date  of  the  sale. 

Sec.  5.  Be  it  further  enacted,  That  if  the  company  do 
not  sell  the  said  canal,  they  shall  be  required  to  keep  it  in 
good  order,  as  specified  in  their  present  charter,  and  that 
they  shall  keep  it  in  good  repair  until  it  is  sold. 

Sec.  6.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  passage.  [Ratified  the  Tth  day  of 
February,  1859.] 


Notice  to  be 
given. 
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AN  ACT  TO  mCORPOKATE  THE  TTAN  COCO  SWAMP  CANAL  COMPANY.   ChCtp.  144. 

Section  1.  Be  it  enacted  hij  the  General  AssemUy  of  the  Body  corporate 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  James  F.  Jenkins,  Wright  Wig- 
gins, K.  H.  Garrett,  Jo.  D.  Jenkins,  J.  C.  Knight,  Wm.  F. 
Mercer,  S.  P.  Jenkins,  A.  B.  Koble,  Eobert  A.  Johnson, 
George  W.  Kellebrew,  Orren  D.  Bnllock  and  WilHe  H. 
Braswell,  and  their  successors,  shall  be  and  the  same  are 
hereby  declared  to  be  a  body  corporate  nnder  the  name  of 
the  "Tyan  Coco  Swamp  Canal  Company,"  for  the  purpose 
of  draining  the  lands  in  said  swamp  between  its  month  and 
the  npper  line  of  Wilham  F.  Mercer,  with  authority  to  ex- 
tend the  same  higher  up  the  swamp. 

Sec.  2.  Be  it  further  enacted,  That  the  said  company  Membership, 
shall  luive  authority  to  admit  to  membership  other  persons 
owning  land  that  may  be  benefitted  by  said  canal,  and  each 
member  failing  to  do  his  duty,  as  prescribed  by  the  rules 
and  regulations  of  the  company,  shall  forfeit  and  pay  twenty 
dollars  in  addition  to  his  liability  to  have  recovered  from 
hira  the  cost  of  any  work  he  may  fail  to  do. 

Sec  3.  Be  it  further  enacted.  That  every  person  who 
shall  cut  any  canal,  drain  or  ditch,  nearer  than  one  hundred 
yards  of  the  canal  of  the  company,  shall  forfeit  and  pay 
the  sum  of  one  hundred  dollars,  unless  the  same  be  done 
•under  an  order  of  court. 

Sec  4.  Be  it  further  enacted,  That  the  lands  of  each 
member  of  the  company,  lying  in  or  on  said  swamp,  shall 
be  liable  ior  all  expenses  incurred  in  keeping  the  canal  in 
repair. 

Sec  0.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  subject  to  be  repealed  at 
any  time  hereafter.  [Ratified  the  —  day  of  Ftbruary, 
1859.] 


AN   ACT   TO    INCOKPOKATE   THE  LAKK   T<ANT)ING    CANAL  C0:MPANY.    Chap.  145. 

Whereas,  It  is  essential  to  the  prosperity  of  the  county  preamble, 
of  Hyde  that  the  waters  of  Lake  Mattamuskeet  should  be 
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reduced  below  their  present  level ;  and,  whereas,  the  canal 
leading  from  Lake  Landing  to  "Wj'socking  creek,  formerly 
purchased  and  enlarged  by  the  State,  has  become  partially 
filled  np  and  inefficient  to  drain  said  lake  and  protect  the 
valuable  lands  around  it  from  inundation  ;  and,  whereas,  the 
navigation  of  Wysocking  creek  has  become  very  much  ob- 
structed by  the  deposit  of  sediment  from  said  lake  : 

Section  1.  Be  it  therefore  enacted  hy  the  General  Assembly 
of  the  State  of  North-Carolina^  and  it  is  hereby  enacted  by 
the  authority  of  the  same^  That  it  shall  be  lawful  to  open 
books  of  subscription  in  Hyde  county,  at  the  village  of 
Fairfield,  under  the  direction  of  David  Carter,  Joseph 
Swindell,  John  M.  Mann  and  Thomas  S.  Burnes ;  at  Middle- 
ton  under  the  direction  of  E.  L.  Mann,  E.  IL  Sanderson 
and  Marcus  Swindell ;  at  Lake  Landing  under  the  direction 
of  Samuel  M.  Mann,  Sanford  A.  Long,  Riley  Murray,  David 
S.  Gibbs  and  George  A.  Selby,  or  any  three  of  them ;  at 
Lake  Comfort  under  the  direction  of  Eeuben  Benson,  Geo. 
W.  Swindell  and  Sylvester  McGowan;  Swan  Quarter  under 
the  direction  of  George  V.  Credle,  Alvin  Swindell  and 
Thomas  F.  Credle,  for  the  purpose  of  receiving  subscription 
to  an  amount  not  exceeding  ten  thousand  dollars,  in  shares 
of  ten  dollars  each.  The  said  books  shall  remain  open  at 
each  of  the  above  named  places  for  one  month ;  after  which 
time  the}''  shall  be  returned  1o  the  said  company,  with  the 
money  received  on  account  of  said  subscriptions,  and  the 
said  subscriptions  shall  be  paid  to  the  directors  of  said  com- 
pany in  such  instalments  as  the  said  directors  may  require, 
and  in  default  of  such  payment,  the  company  may  recover 
by  action  against  the  stockholders  whatever  may  remain 
unpaid. 

Sec.  2.  Be  it  further  enacted^  That  the  said  company 
may  make  such  by-laws  and  regulations  (not  contrary  to  the 
laws  of  this  State)  as  they  may  deem  proper  for  the  govern- 
ment and  management  of  the  stock,  property  and  business 
of  the  compau}^ ;  for  the  election  of  a  president  and  five 
directors,  (each  of  whom  shall  be  a  stockholder,)  and  for  the 
general  control  and  management  of  the  aifairs  of  the  com- 
pany, under  such  rules  and  regulations  as  the  compan}'-  may 
establish. 
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Sec.  3.  Be  it  further  enacted^  That  such  of  said  siibscrib-  Bocij  corporate 
ers  as  ma}^  pa}^  to  the  secretary  of  said  company,  or  other 
officer  authorized  to  receive  the  same,  tlie  sum  of  ten  dol- 
lars, together  with  such  other  persons  as  may  hereafter  be- 
come associated  with  them,  are  hereby  constituted  a  body 
corporate  for  the  purpose  of  improving  said  canal  and  creek, 
and  are  hereby  invested  with  all  necessary  poM-ers  for  the 
same  so  as  more  efi'ectually  to  drain  said  lake,  M-hich  cor- 
poration shall  have  a  common  seal,  and  may  sue  and  be 
sued,  implead  and  be  impleaded,  in  any  court  of  law  or 
equity  in  this  State,  and  shall  be  known  under  the  name 
and  style  of  "  Lake  Landing  Canal  Company." 

Sec.  4.  Be  it  further  enacted,  That  to  aid  said  company  Donates  dredx-, 
in  accomplishing  the  drainage  of  said  lake  and  in  improv-  ^'^^^' 
ing  the  navigation  of  Wysocking  creek,  the  State  of  North- 
Carolina  hereby  donates  to  said  company  the  dredge  boat 
formerly  employed  on  Tar  river  and  now  in  the  custody  of 
R.  L.  Myers  and  Doct.  Wra.  J.  Blow,  who  are  hereby  au- 
thorized to  deliver  the  same  to  said  company. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratified  the  %id  day 
of  Felrruary,  1859.] 


AN  act    to  amend  AN  ACT    ENTITLED    "  AN    ACT  TO    CHARTER    Chap.   \\<\. 
THE  FAIRFIELD  CANAL  COMPANY." 

Whereas,  The  want  of  a  sufficient  and  permanent  chan-  Preamble. 
nel  of  navigation  between  the  village  of  Fairfield  and 
Alligator  river,  and  through  said  river  to  Albemarle  sound, 
u  a  serious  injury  to  the  agricultural  and  commercial  intei-- 
est  of  the  citizens  of  Ilydc  and  Tyrrell  counties  ;  and 
whereas  there  is  no  direct  and  convenient  conimnnication 
by  road  between  said  counties,  which  now  constitute  one 
senatorial  district ;  and  whereas  it  is  desirable  and  necessary 
to  the  interest  and  convenience  of  the  citizens  of  said 
counties  to  establish  a  direct,  safe  and  easy  communication, 
both  by  road  and  canal  between  said  counties;  Therefore, 

Section  1.  Be  it  enacted  hy  the  General  A/mfirnlhi  of  the  nodv  corpom^^ 
S.aU    <f   2\,)i'ih  Ciirclhia,  and  it  is  !,>r.hy  rnactal  by  the 
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authority  of  the  same^  That  the  stockholders  in  tlie  Fairfield 
Canal  Company,  together  with  such  other  persons  as  may 
hereafter  become  associated  with  them,  are  hereby  consti- 
tuted a  body  corporate,  for  the  purpose  of  completing  the 
canal  aforesaid,  so  that  it  shall  afford  a  uniform  depth  of  at 
*  least  two  and  a  half  feet  of  water,  and  also  for  the  purpose 

of  constructing  a  turnpike  road  on  the  west  bank  of  said 
canal,  where  a  public  road  was  formerly  laid  oif,  which 
corporation  shall  have  a  common  seal,  and  may  sue  and  be 
sued,  implead  and  be  impleaded  in  any  court  of  law  or 
equity  in  this  State. 
Jiay  acquii-e  Sec.  2.  Be  it  further  enacted,  That  said  company  may 
Ian  s,&c.  acquire  the  right  and  title  to  any  lands  that  m^j  be  neces- 
sary for  the  purposes  of  said  road  and  canal,  in  the  same 
manner  as  the  Chesapeake  and  Albemarle  Canal  Company 
are  authorized  to  do,  and  may  hold  and  employ  such  ma- 
chinery, boats  and  other  appliances  as  their  business  may 
require  ;  and  the  right  to  construct  and  complete  said  canal 
and  said  turnpike  road  is  hereby  vested  in  the  stockholders 
aforesaid,  and  their  successors ;  and  said  company  shall  have 
a  corporate  existence,  and  be  hereafter  known  under  the 
name  and  style  of  "The  Fairfield  Canal  and  Turnpike 
Company,"  and  said  company  is  hereby  invested  with  all 
the  rights,  powers  and  privileges  conferred,  and  subject  to 
all  the  rules,  restrictions  and  regulations  imposed  upon 
bodies  politic  and  corporate  by  tlie  Revised  Code  of  l^orth- 
Carolina,  so  far  as  the  same  are  applicable  to  and  not  incon- 
sistent with  this  act. 
:^r■Iuw,  &c.  Sec.  3.  Be  it  further  enacted.,  That  the  said  company  may 
make  such  by-laws  and  regulations,  not  contrary  to  the 
laws  of  this  State,  as  they  may  deem  proper  for  the  govern- 
ment and  management  of  the  stock,  property  and  business 
of  the  company ;  and  in  consideration  of  the  heavy  expense 
of  constructing  and  keeping  in  repair  the  said  canal  and 
the  said  turnpike  road,  they  may  demand  and  receive  such 
tolls  and  compensation  for  the  passage  and  transportation 
of  vessels,  merchandise  and  all  articles  of  commerce  though 
said  canal,  and  for  the  passage  of  vehicles  of  every  descrip- 
tion, and  of  all  articles  of  merchandise  and  commerce  over 
said  turnpike  road,  as  they  may  deem  proper. 
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Sec.  4.  Be  it  further  enacted^   That  said  compauj  may  May  extend 
extend  the  said  turnpike  road  from  the  terminus  of  said  *"''°P'^^- 
caual,  on  Alligator  river,  to  some  convenient  point  on  the 
public  road,  in  Tyrrell  county,  under  the  same  rules,  regu- 
lations and  authority  as  are  conveyed  to  them  under  the 
second  section  of  thia  act.  \ 

Sec.  5.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  {liatified  the  2nd  day 
of  Felruarij,  1859.] 


AN   ACT   TO    rsrCOKPORATE    THE    BEAUFORT    STEAM    FERKT    BOAT   ChaT).  lit. 
COMPANY. 

Section  1 .  Be  it  enacted  hy  the  General  Assembly  of  the  Body  corporate 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same.  That  Thos.  Duncan,  Benjamin  L.  Perry, 
John  P.  C.  Davis,  Isaac  Kamsay,  James  E.  Holland,  Wil- 
liam B.  Duncan,  C.  R.  Thomas,  James  Rumley  and  such 
other  persons  as  now  are  or  may  be  hereafter  associated 
with  them,  their  successors  and  assigns  shall  be  and  are 
hereby  created,  constituted  and  declared  a  body  corporate 
and  politic  by  the  name  and  style  of  the  "  Beaufort  Steam 
Ferry  Boat  Company,"  and  by  that  name  they  and  their 
successors  may  and  shall  have  perpetual  succession  and  a 
common  seal,  and  shall  be  capable  of  suing  and  being 
[sued,]  pleading  and  being  impleaded  in  all  courts  whatso- 
ever, and  may  hold,  possess,  acquire  and  enjoy  real  and 
personal  estate. 

Sec.  2.   Be  it  further  enacted,    That  said  company  may  Capital  stock. 
have  a  capital  stock  of  ten  thousand  dollars,  with  the  privi- 
lege of  increasing  the  same  to  twenty  thousand  dollars  if 
deemed  necessary  by  a  majority   of  the   stockholders,   in 
shares  of  fifty  dollars  each. 

Sec.  3.  Be  it  further  enacted,  That  the  said  company  may  steamboats, 
build,  buy,  own  or  employ  one  or  more  steamboats  for  the 
conveyance  of  freight  and  passengers   between  the  town 
[of]  Beaufort  and  Moreliead  City,  as  well   also  between 
other  points  in  the  county  of  Carteret. 


160  1858-'o9. Chap.  147—148. 

Towbotits.  Sec.  4.  Be  it  further  enacted^  That  said  company  may,  a 

majoritj  in  interest  of  the  stockholders  concurring,  build, 
buy,  own  or  employ  one  or  more  tow  boats  or  dredge  boats 
for  the  purpose  of  towing  on  Beaufort  harbor  or  the  adja- 
cent waters,  and  dredging  for  the  purpose  of  improving  the 
navigation  of  said  harbor  and  the  waters  adjacent. 

Town  of  Beau-       Sec.  5.  Be  it  farther  enacted.  That  it  sliall  be  lawful  for 

fort,  may  siib-        ,  .     .  „     ,  /.   -r-.  ^ 

sciibe.  the  commissioners  ot  the  town  ot  Jieautort  to  subscribe  by 

their  agent  for  such  an  amount  of  stock  in  said  company  as 
they  shall  be  authorized  to  subscribe  by  a  majority  of  the 
Azotes  of  said  town  qualified  to  vote  for  commissioners  of  said 
town,  whose  sense  of  subscribing  a  proposed  amount  shall 
be  previously  ascertained  by  opening  a  poll  for  that  purpose 
at  such  times,  and  on  such  notice,  and  in  such  mode  as  the 
commissioners  shall  direct,  and  the  said  commissioners  shall 
have  power  to  negotiate  a  loan  Or  loans,  and  issue  the  bonds 
of  the  lown  as  security  for  the  payment  of  said  loan  or 
loans,  and  shall  be  authorized  to  lay  a  tax  on  the  lands  and 
polls  of  said  town  for  the  pa^'ment  of  said  subscription. 

Rules,  &c.  Sec.  6.  Be  it  further  enacted,    That  said   company  shall 

have  power  and  authority  to  make  all  necessary  rules  and 
by-laws  for  its  government,  and  to  provide  for  the  appoint- 
ment of  its  officers,  the  mode  of  transfer  and  representation 
of  stock,  and  all  other  matters  necessary  for  the  conduct  of 
their  business. 

Sec.  7.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  16th  day 
of  February,  1859.] 


Ch'yp,  148.   -'^^  -'^CT  TO  INCORPORATE  THE  "  OLD  TOPSAIL  STEAMBOAT  AND 
NAVIGATION  COMPANY." 

Capital.  Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 

State  of  North- Carolina,  and  it  is  hereby  enacted  by  J  he  au- 
thority of  the  same.  That  a  company  by  the  name  and  style 
of  "The  Old  Tops'ail  Steamboat  and  Navigation  Company," 
shall  be  incorporated,  with  a  capital  of  five  hundred  thou- 
sand dollars,  for  the  purpose  of  the  transportation  of  pro- 
wi;ce,  :p;'il-',  vrarc^-,  m':rc^!:i:"id!?o  an'"!  aM  o!l:cr  ar;:c•^?^  p.nn 


opeued. 
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things  from  the  cit}'  of  Morehead,  in  this  State,  to  any  other 
port,  by  steamboats  or  sail  vessels. 

Sec.  2.  Be  it  further  en-acted^  That  for  the  purpose  of  Books^to  be 
raising  the  capital  stock  of  said  company,  Michael  F.  Aren- 
dell,  Isaac  Ramsey,  Thomas  Dnncan,  Peter  G.  Evans, 
Bridges  Arendell  and  John  M.  Morehead,  or  any  three  of 
them,  are  hereby  authorized  and  empowered  as  commis- 
sioners to  open  books  for  subscription  to  the  said  capital  stock, 
and  as  soon  as  the  sura  of  tifty  thousand  dollars  shall  be 
subscribed,  in  shares  of  one  hundred  dollars  each,  and  five 
per  cent,  thereon  be  paid  in  to  said  commissioners,  the  said 
subscribers  shall  be  and  are  hereby  incorporated  by  the 
name  and  style  afoi-esaid,  vrith  all  the  rights,  powers,  pre- 
rogatives and  privileges  to  which  corporations  are  entitled 
by  virtue  of  chapter  twenty-six,  entitled  Corporations,  of 
the  Eevised  Code  of  Korth-Carolina.  [Ratifed  the  16tk 
day  of  February^  1S59.] 


AN   ACT    TO   INCORPOKATE    THE   WHITE    OAK   KIVER    NAVIGATION   Chap.  140. 
COMPANY. 

Section  1 .  Be  it  enacted  hy  th£  General  Assemhly  of  the  Capital  stock. 
State  of  North- Carolina^  and  it  is  hereby  enacted  by  the 
authority  of  the  same^  That  for  the  purpose  of  effecting  a 
more  certain  navigation  of  "White  Oak  river  between  the 
town  of  Swansboro'  and  Job  Smith's  plantation  in  the  coun- 
ty of  Onslow,  the  formation  of  a  corporate  company  with  a 
capital  stock  of  thirt}'-  thousand  dollars,  in  shares  of  one 
hundred  dollars  each,  is  hereby  authorized  to  be  called 
the  "  White  Oak  River  Navigation  Company,"  and  when 
formed  in  compliance  with  the  conditions  heremafter  pre- 
scribed, to  have  a  corporate  existence  as  a  body  politic  for 
thirty  years. 

Sec.  2.  Be   it  further  enacted^    That  for  the  purpose  of  Books  to  be 
creating  the  capital  stock  of  said  company,  it  shall  be  law-  "^^"*'  ' 
ful  to  open  books  for  subscription  thereto,  in  the  town  of 
Swansboro'  under  the  direction  of   Edward  AV.  Matticks, 
Daniel  A.  Harget,  W.  J.  Gibson,  and  at  the  town  of  Pol- 
lock<»vi1]o  under  the  direction  of  Ttoscoe  Bai'nes,  Joshua  D. 
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Hasket  and  Jesse  D.  Ilines  or  any  two  of  them ;  that  said 
books  shall  be  opened  and  the  said  subscription  made  under 
the  general  directions  of  the  following  named  commissions, 
viz  :  Edward  W.  Matticks,  D.  W.  Sanders,  Calvin  Martin, 
Joseph  K.  Smith,  Job  Smith,  Kichard  OldHeld  and  C.  D. 
Foj,  whose  duty  it  shall  be  to  direct  the  opening  of  books  for 
the  subscription  of  stock  at  such  times  and  under  the  direc- 
tions of  such  persons  as  thej  or  a  majority  [of  them]  may 
deem  proper,  and  the  said  commissioners  shall  have  power 
to  appoint  a  chairman  of  their  body,  a  treasurer  and  all 
other  officers,  and  sue  for  and  recover  all  sums  of  money 
that  ought  under  this  act  to  be  recovered  by  them. 

Totidrertiss.  Sec.  3.  lie  it  farther  enacted,  That  the  time  and  place 
of  receiving  subscription  shall  be  advertised  in  one  or  more 
newspapers  published  in  the  town  of  Newberne,  and  also 
printed  notices  shall  be  put  up  in  some  conspicuous  place 
in  the  towns  of  Pollocksville  and  Swansboro',  and  the  books 
for  receiving  the  same  shall  not  be  closed  in  less  than  thirty 
days. 

Body  corporate  Sec.  4.  Be  it  further  enacted,  That  when  fifty  shares  of 
said  capital  shall  be  subscribed  for  in  the  manner  aforesaid, 
the  subscribers,  their  executors,  administrators  and  assigns 
shall  be  and  they  are  hereby  declared  to  be  a  body  corpo- 
rate of  the  name  and  style  of  the  "  White  Oak  River  Nav- 
igation Company,"  and  by  that  name  shall  be  capable  in 
law  of  purcliasing  and  holding,  selling,  leasing  and  convey- 
ing estate,  real,  personal  ard  mixed,  so  far  as  shall  be  nec- 
essary for  the  purposes  hereinafter  mentioned  and  no  farth- 
er, and  shall  have  a  corporate  existence  for  thirtj^  years,  and 
by  said  corporate  name  may  sue  and  be  sued,  and  may  have 
and  use  a  common  seal  and  shall  have  and  enjoy  and  may 
exercise  all  rights,  powers  and  privileges  of  a  body  corpo- 
rate for  the  purposes  of  this  act,  and  may  make  and  adopt 
all  rules,  regulations  and  by-laws  for  the  government  of  the 
officers  of  said  company,  not  inconsistent  with  the  laws  of 
this  State  [and]  of  the  United  States. 

Subssriptions.  Sec.  5.  Be  it  further  enacted,  That  upon  every  subscrip- 
tion of  stock  aforesaid,  there  shall  be  paid  at  the  time  of 
subscription  the  sum  of  two  dollars  on  every  share  sub- 
scribed for  to  said  commissioners  or  their  agents,  and  the 
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residue  of  said  subscription  shall  be  paid  in  such  instalments 
and  at  such  time  as  may  be  required  by  the  president  and 
directors  of  said  compan}'.  The  said  commissioners  shall 
forthwith,  after  the  first  election  of  president  aud  directors 
of  said  company,  pay  over  to  said  president  and  directors 
all  moneys  received  by  them,  and  on  failure  thereof  the 
said  president  and  directors  may  recover  the  amount  due 
by  them,  or  from  any  one  or  more  of  them  on  ten  days'  pre- 
vious notice,  in  the  courts  of  pleas  and  quarter  sessions  or 
the  superior  court  of  law  in  any  county  where  such  com- 
missioner or  commissioners,  their  executors  or  administra- 
tors may  reside,  or  by  warrant  before  a  justice  of  said  county. 

Sec.  6.  Be  it  furilier  enacted^  That  when  fifty  shares  or  Notice  of  sub- 
more  of  the  stock  shall  have  been  subscribed,  public  notice  ^^^^^  "^"^' 
of  that  event  shall  be  given  by  three  or  more  of  the  said 
commissioners  in  a  newspaper  published  in  the  town  of 
Kewberne,  and  the  said  commissioners  shall  then  call  a  gen- 
eral meeting  of  the  subscribers  to  be  held  in  Swansboro'  at 
such  time  as  they  may  designate ;  that  a  majority  of  the 
number  of  shares  subscribed  for  be  represented  either  in 
person  or  by  proxy  shall  constitute  said  meeting,  and  the 
said  meeting  may  adjourn  from  day  to  day  until  said  major- 
ity is  present. 

Sec.  7.  Be  it  further  enacted^  That  the  subscribers  at  Directors  to  be 
their  general  meeting  before  directed  and  the  proprietors  of  ^"^"^  ^  ' 
stock  at  every  annual  meeting  thereafter,  shall  elect  six  di- 
rectors, and  the  said  directors  from  their  number  shall  elect 
a  president,  which  president  and  directors  shall  continue  in 
office  until  the  next  annual  meeting  after  their  election  and 
until  their  successors  shall  be  appointed.  The  president 
with  any  two  or  more  of  the  directors,  or  in  the  event  of 
sickness,  absence  or  disability  of  the  president,  any  three  or 
more  of  the  directors  who  may  appoint  one  of  their  own 
bod}  president  ^j'/'o  tempore^  shall  constitute  a  board  for  the 
transaction  of  business  ;  in  case  of  vacancy  in  the  office  of 
president  or  any  director,  happening  from  death,  resigna- 
tion or  otherwise,  such  vacancy  may  be  supplied  by  ap- 
pointment of  the  board  until  the  next  annual  meeting. 

Sec.  S.  Be  it  further  enacted.,  That  the  presi^luMit  and  di-  Rights,  Ac. 
rectors  of  said  company  shall  be,  and  they  are  hereby  in- 


104  1858-^59. Chap.  149. 

vested  witli  all  the  rights  and  powers  necessary  to  construct, 
build,  continue  and  repair  locks  and  dams,  canal  sluices, 
and  all  other  works  of  whatever  kind  or  nature  soever  which 
may  be  necessary  and  expedient  to  secure  and  improve  the 
navigation  of  said  •'  White  Oak  Eiver,"  and  for  the  proper 
completion  of  the  works  contemplated  by  this  act. 
Power  to  con-        Sec.  9.  Be  it  further  enacted,  That  the  said  president  and 

tract,  -,.  Ill 

airectors  shall  have  power,  on  behalf  of  the  company,  to 
contract  with  any  person  or  persons  for  constructing  said 
works  and  continuing  and  repairing  the  same  M-hich  they 
shall  judge  necessary  and  proper,  and  to  require  fi-om  the 
subscribers,  from  time  to  time,  such  advances  of  money  on 
their  respective  shares  as  the  wants  of  the  company  may 
demand  until  said  subscriptions  are  paid  in  full;  at  any 
time  to  call  a  general  meeting  of  the  subscribers  when  ne- 
cessary b}'-  giving  one  month  notice  thereof  in  one  or  more 
newspajjers  printed  in  the  town  of  Kewbern,  or  by  printed 
notices  at  Swansboro'  and  Pollocksville,  to  appoint  a  trea- 
surer, not  of  said  board,  but  of  the  number  of  said  corpora- 
tion, clerk  and  such  other  officers  as  they  may  require,  and 
to  transact  the  business  of  the  company  during  the  intervals 
'■'  of  the  meeting  of  the  stockholders. 
Failure  to  pay  Sec.  10.  Be  it  further  enacted,  That  if  any  stockholder 
shall  fail  to  pay  the  instalment  or  instalments  required  of 
him  by  the  president  and  directors  within  one  month  after 
the  same  shall  have  been  advertised  as  aforesaid  in  section 
9,  it  sliall  and  may  be  lawful  for  the  president  and  directors 
or  a  majority  of  them  to  sell  at  public  auction,  on  a  previ- 
ous notice  of  twenty  days,  for  cash  all  the  stock  subscribed 
for  in  said  company  by  such  stockholder,  and  convey  the 
same  to  the  purchaser  at  said  sale,  and  if  said  sale  of  stock 
does  not  produce  enough  to  pay  off  the  expenses  of  the 
sale  and  entire  amount  due  by  such  stockholder  to  said  com- 
pany for  such  subscription  of  stock,  then  tlie  president  and 
directors  may  recover  the  balance  of  the  original  proprietor 
or  his  assignee,  or  the  executors  or  administrators  or  either 
of  them  by  suit  in  any  court  of  record  having  jurisdiction 
thereof,  or  by  warrant  before  a  justice  of  the  county  of 
which  he  is  a  resident ;  and  any  purchaser  of  the  stock  of 
the  company  under  such  sale  by  the  president  and  directoi's 
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shall  be  subject  to  the  same  rules  and   regulations  as   the 
original  proprietor. 

Sec.  11.  Be  it  further  enacted^  That  tlie  said  jn-esident  and  Power  n.  enter 
directors,  their  otiicers,  agents  and  servants,  shall  have  full 
power  and  authority  to  enter  upon  all  lands  and  tenements 
through  or  over  which  they  ma}''  desire  to  construct  their 
works',  and  to  lay  out  the  same  according  to  their  pleasure, 
so  that  the  dwelling  house,  yards  and  other  buildings  of  any 
person  be  not  invaded  without  his  consent;  and  they  shall 
have  power  to  enter  and  lay  out  such  contiguous  lands  as 
they  may  desire  to  occupy  as  sites  for  depots,  store-houses, 
ware-houses  and  other  buildings  for  the  necessary  accom- 
modation of  their  officers,  agents  and  servants,  and  for  the 
protection  of  the  property'  of  the  company  :  Provided,,  That  Proviso, 
the  lands  so  laid  out  for  the  latter  purpose  shall  not  exceed 
two  acres  in  any  one  parcel ;  if  the  president  and  directors 
cannot  agree  with  the  owner  or  owners  of  the  lands  so  en- 
tered on  and  laid  out  by  them  as  to  the  terms  of  ])urchase, 
they  may  apply  to  the  county  court  of  the  county  in  which 
such  lands  or  the  greater  part  thereof  may  lie,  and  n])on 
a])plication  the  court  shall  appoint  five  impartial  freeholders  ; 
to  assess  the  damages  arising  from  the  condemnation  of  the 
lands  for  the  purpose  aforesaid  ;  and  that  ten  days  notice  of 
such  application  sliall  be  given  to  the  owner  of  the  land, 
and  if  said  owner,  being  an  infant  or  tioii  co7)wos  mentis, 
then  to  his  or  her  guardian,  if  such  ownei'  oi-  guardian  is 
to  be  found  in  the  county,  or  if  he  cannot  be  so  found,  notice 
of  said  application  shall  be  published  one  montli  at  least  in 
a  public  newspaper  before  such  appointment  shall  be  made  ; 
the  order  appointing  said  fi'eeholdeis  shall  designate  a  ilay 
for  their  meeting,  and  they  may  adjourn  from  day  to  day 
until  their  business  is  accomplished,  and  of  the  five  free- 
holders so  a])pointed  any  three  oi-  more  of  them  ma^y  act 
being  iirst  duly  sworn  or  solenndy  affirmed  before  some 
justice  of  the  peace  that  they  will  impartially  and  justly 
ascertain  and  assess  the  damage  which  will  be  sustained  by 
the  pro])rietor  of  the  land  from  the  condemnation  thereof 
for  the  use  of  said  compan}',  and  that  they  will  truly  ce»rtify 
their  proceedings  thereof  to  the  couit  of  said  county;  that 
with  the  report  of  said  freeholders  shall  be  returned   and 
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appended  thereto  a  certificate  of  the  magistrates  before 
whom  they  were  quahfied  of  such  due  quahticatiou  ;  when 
said  report  sliall  be  returned,  unless  good  cause  be  shown 
at  the  time  the  same  shall  be  confirmed  and  spread  upon 
the  records  ;  but  if  said  report  shall  be  disafiSrmed,  or  if  said 
freeholders,  being  unable  to  agree,  shall  report  their  dis- 
agreement, or  from  any  other  cause  they  shall  fail  to  report 
within  a  reasonable  time,  the  court  may  supersede  them 
and  appoint  others  in  their  stead ;  the  said  court  of  pleas 
and  quarter  sessions  may,  upon  the  confirmation  of  the  re- 
port of  said  freeholders,  award  judgment  and  execution 
against  said  company  for  the  amount  of  damages  so  assessed, 
and  when  the  said  judgment  shall  be  paid  and  discharged, 
the  title  for  the  land  for  which  such  damages  are  assessed, 
the  report  of  said  freeholders  to  contain  a  description  of  said 
land  by  metes  and  bounds,  shall  be  vested  in  the  company 
in  the  same  manner  as  if  the  proprietor  had  sold  and  con- 
veyed it  to  them  ;  and  the  said  court  shall  then  order  the 
report  of  the  freeholders  to  be  registered  in  the  county  in 
which  the  courts  sits,  and  the  same  shall  be  read  in  evidence 
as  in  cases  of  registered  deeds  for  the  conveyance  of  land. 
May  enter  on  Sec.  12.  Be  it  further  enacted.  That  the  said  president 
and  directors,  for  the  purpose  of  constructing  their  works 
aforesaid,  and  the  works  necessarily  connected  therewith, 
or  repairing  the  same,  shall  be  at  liberty  by  themselves, 
officers,  or  agents,  or  servants,  at  any  time,  to  enter  upon 
any  adjacent  land  or  lands  nearest  where  such  matei'ials 
may  be  found,  to  cut,  quarr}',  dig,  take  and  carry  away 
therefrom,  any  wood,  stoiie,  gravel,  or  either  of  Avhich  they 
may  deem  necessary:  Provided  hoioever^  That  they  shall 
not,  without  the  consent  of  the  owner,  cut  down  any  fruit 
trees,  or  any  tree  preserved  in  any  lot  or  field  for  shade  or 
ornament,  nor  take  any  timber,  gravel  or  stone  constituting 
a  pai't  of  any  fence  or  building  ;  and  for  all  such  wood, 
stone,  or  gravel  thus  taken,  the  president  and  directors 
shall  pay  the  owner  or  owners  thereof  a  reasonable  com- 
pensation, to  be  by  them  agreed  upon  ;  and  in  case  of  their 
failure  to  agree  upon  the  value  of  said  articles,  then  the 
same  shall  be  valued  by  three  freeholders,  appointed  by  the 
justices  of  the  peace  of  the   county  where  the  stone,  &c., 
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may  be  situated,  upon  the  application  of  the  owner  thereof, 
after  previous  notice  of  ten  days  to  the  other  party ;  and  in  < 

case  either  party  shall  be  dissatisfied  with  their  determina- 
tion, an  appeal  to  the  county  court  shall  be  allowed  and 
sent  up  by  the  said  justice. 

Sec.  13.  Be  it  further  enacted,  That  it  shall  be  lawful  Toils, 
for  the  president  and  directors  of  said  company  to  demand 
and  receive  at  the  locks  erected,  or  at  other  convenient 
points  and  stations  on  the  said  river  White  Oak,  a  reason- 
able toll  from  all  persons  passing  th rough  said  locks  or  using 
said  improvements,  which  toll  so  to  be  collected  shall  be  so 
regulated  that  the  net  profits  shall  not  exceed  twenty  per 
cent,  in  any  one  year  on  the  amount  of  capital  actually  ex- 
pended by  said  company  in  making  said  improvements: 
Provided^  That  the  rates  of  toll  shall  be  uniform,  and  no 
discrimination  made  between  the  citizens  of  this  State : 
Provided,  further,  That  the  said  White  Oak  River  ISTaviga- 
tion  Company  shall  not  liave  the  right  to  collect  toll,  or 
establish  stations  for  collecting  toll  between  where  the  said 
White  Oak  river  is  now  navigable  for  flats  and  rafts,  but 
the  tolls  are  to  be  collected  from  the  points  where  the  im- 
provement commences,  to  the  head  of  the  river  at  Job 
Smith's  plantation. 

Sec.  14.  Be  it  further  enacted,  That  the  president  of  said  AnHutm  report, 
company  shall  annual!}"  report  to  the  stockholders,  a  full 
account  of  the  receipts  and  expenditures  of  said  company, 
and  a  general  statement  of  the  condition  and  affairs. 

Sec.  15.  Be  it  further  enacted,  That  in  a  general  meet- Votes, 
ing  of  the  stockholders  each  share  of  said  capital  stock 
shall  be  entitled  to  one  vote,  which  vote  may  be  be  given 
by  the  proprietor  of  said  share,  either  in  person  or  by 
proxy,  and  a  majority  of  the  shares  being  represented,  shall 
constitute  such  general  meeting. 

Sec.  IC.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {^Ratified  the  Mh  day 
of  January,  1859.] 
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Cha]).  150.  AN  ACT   TO  INCORPOKATE   THE   BEAIIFOKT   AND   HYDE   STEAMBOAT 
COMPANY. 

Incorporated.  Section  1.  Be  it  enacted  Jjy  the  General  Assembly  of  the 
State  of  North- Capolina^  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same^  That  Wm.  E.  Demill,  Kich.  H.  Riddick, 
Thos.  A.  Demill,  Eicli.  M.  Demill,  aud  such  other  persons  as 
tliejmay  associate  with  them,  be  incorporated  by  the  name 
and  style  of  the  "  Beaufort  and  Hyde  Steamboat  Company," 
with  a  capital  stock  not  exceeding  fifty  thousand  dollars, 
divided  into  shares  of  one  hundred  dollars  each. 

May  hold  lands  Seq,  2.  Be  it  further  enacted.)  That  the  said  campany 
shall  have  power  and  authority  to  purchase  and  hold  to 
themselves  and  their  successors,  in  fee  simple,  lands  and 
tenements,  in  the  counties  of  Beaufort,  Hyde,  Carteret  and 
Craven,  for  the  purpose  of  building  wharves  and  ware- 
houses for  the  convenient  transaction  of  their  business. 

Shares,  &c.  Sec.  3-  Be  it  further  enacted,    That  it  shall  be  compe- 

tent for  said  company  at  all  times  to  own  as  many  shares 
and  otlier  chattel  property  as  the  successful  prosecution  of 
its  operations  may  require. 

May  own  steam  Sec. -1.  Be  it  further  enacted,  That  they  shall  have  pow- 
er and  authority  to  purchase  and  own  one  or  more  steam- 
boats, and  to  run  the  same,  conveying  passengers  and 
freight  and  the  U.  S.  mails,  to  and  from  such  points  or  pla- 
ces in  this  State  as  may  seem  to  them  best  for  the  interests 
of  said  company:  and  further,  that  the  said  company  shall 
have  the  power  at  any  and  all  times,  through  tlieir  presi- 
dent, agent  or  secretary,  to  replevy  their  boats  or  other 
property,  by  an  approved  bond  returnable  to  the  court, 
against  the  claim  of  any  person  or  persons  seeking  by  way 
of  attachment  to  recover  a  claim  or  claims  which  may  be  in 
dispute,  referring  the  same  to  the  courts  of  law  and  equity 
for  adjudication. 

iiights,  &c.  Sec.  5.  Be  it  further  enacted,  That  this  company  shall 

have  all  the  rights,  powers  and  privileges  given  to  corpora- 
tions by  the  26th  chapter  of  the  Revised  Code. 

Sec.  6.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  IQih 
day  of  February,  1859.] 
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AN  ACT  TO  IXCORPORATE  THE  DAWSON   STE.AMBOAT  COMPANY.    Chap.  151. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Body  corporate 
State  of  j^orth- Carolina,  and  it  is  hereby  enacted,  hy  the 
authority  of  the  same,  That  John  Dawson,  Andrew  McLean 
and  James  J.  McCollum,  and  their  associates,  successors 
and  assigns,  are  hereby  created,  constituted  and  declared  a 
body  corporate  and  politic,  by  the  name  of  "The  Dawson 
Steamboat  Company,"  and  by  that  name  they  and  their 
successors  may  and  shall  have  perpetual  succession,  and  a 
common  seal,  and  shall  be  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded  in  all  the  courts  of  the  State, 
and  may  hold,  possess,  acquire  and  enjoy  real  and  personal 
estate,  may  ordain  and  establish  laws,  rules  and  regula- 
tions for  their  government,  and  to  elect  their  own  offi- 
cer?, and  generally  to  do,  receive  and  perform  all  such 
matters  and  things  as  rightfully  belong  and  usually  are  inci- 
dent to  bodies  corporate  and  politic,  any  law,  usage  or 
custom  to  the  contrary  notwithstanding. 

Sec.  2.    Be  it  further  enacted,  That  the  capital  stock  of  Capital  stock. 
said  company  shall  not  exceed  the  sum  of  fifty  thousand 
dollars,  in  such  shares  as  said  company  shall  hereafter  de- 
termine. 

Sec.  3.  Be  it  fuHher  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratirication.  [^Ratified  the  —  day  of 
February,  1859.] 


AN   ACT   TO   INCOKPORATE   THE   NEWUEKN  AND  BALTIMORE  STEAM   Chttl).  152. 
6IIIP   COMPANY. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Body  politic. 
State  of  jS^orth- Carolina,  and  it  is  hereby  enacted  hy  the  au- 
tliority  of  the  same.  That  William  C.  Whitford,  Benjamin 
B.  Lane,  Theodore  J.  Hughes,  Benjamin  Kills,  William  H. 
Oliver,  and  such  other  persons  as  may  hereafter  be  associat- 
ed with  them,  their  successors  and  assigns,  shall  be  and  are 
hereby  created  a  body  politic  and  corporate  by  the  name  of 
"  The  Xewbern  and  Baltimore  Steamship  Company,"  with 
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all  the  rights,  privileges  and  restrictions  contained  in  chapter 
26  of  the  Kevised  Code,  entitled  ''  Corporations." 
Capital  stock.  Sec.  2.  Be  it  further  enacted^  That  the  capital  stock  of 
said  company  shall  be  fifteen  thousand  dollars,  with  the  pri- 
vilege to  increase  the  same  to  one  hundred  thousand  dollars, 
divided  into  shares  of  one  hundred  dollars  each. 

Sec.  3.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \_Ratified  the  —  day 
of  Felruary,  1859.] 


Chap.  163.  AN  ACT  TO  extend  the  powers  of  the  new  eivee  naviga- 
tion COMPANY. 

How  proceeds  SECTION  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
may  eappie  .  g^^^^  of  Worth- Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  the  president  and  directors  of 
the  New  River  Navigation  Company,  be  and  they  are  here- 
by authorized  and  empowered  to  apply  the  proceeds  that 
may  arise  or  have  arisen  from  tolls,  and  to  hypothecate  and 
mortgage  the  same  to  the  payment  of  any  debts  which 
have  been  or  may  be  contracted  by  the  said  president  and 
direc<"ors  for  the  purpose  of  aiding  in  eff'ecting  the  improve- 
ment of  the  navigation  of  the  said  New  river. 
Violation  of  Sec.  2.  Be  it  further  enacted,  That  all  persons  M'ith  vessels, 
boats  or  any  other  craft  navigating  said  river  over  such  im- 
provements, who  shall  violate  any  rule,  regulation  or  by-law 
of  said  New  Kiver  Navigation  Company,  by  refusing  or 
going  over  said  improvement  and  neglecting  to  pay  the 
tolls  as  required  by  said  company,  shall  be  subject  to  a  pen- 
alty of  double  the  amount  of  the  tolls  for  which  they  may 
be  liable  to  the  said  company  for  navigating  the  said  river 
over  the  said  improvements,  to  be  recovered  by  said  com- 
pany before  any  court  having  jurisdiction  thereof. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  21.5^  day 
of  December^  1858.] 
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an  act  to  incokporate  the  cape  fear  aot)  ocean  steam  cjutp.  154. 
navigation  company. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  Body  politic. 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same.  That  Edwin  A.  Heitte,  Gaston  Meares, 
S.  ]^.  Martin,  Andrew  McLean,  Wra.  H.  McRary,  John  J. 
Hedrick,  AVin.  R.  Uttle}' ,  or  a  majority  of  them,  tlieir  asso- 
ciates, successors  and  assigns,  are  hereby  created  and  consti- 
tuted a  body  politic  and  corporate,  by  the  name  of  "The 
Cape  Fear  and  Ocean  Steam  Navigation  Company,"  and  as 
such  body  politic  and  corporate,  and  by  said  name,  may 
sue  and  be  sued,  appear,  prosecute  and  defend  to  iinal 
judgment  and  execution  in  any  courts,  or  elsewhere  ;  may 
adopt  and  alter  at  their  pleasure  a  common  seal,  and  may 
elect  and  remove  in  such  manner  as  they  may  determine 
to  be  proper  all  necessary  officers,  fix  their  compensation 
and  define  their  duties  and  obligations,  and  may  make  such 
by-laws,  rules  and  regulations  for  their  own  government 
and  for  the  due  and  orderly  management  of  their  affairs,  as 
may  not  be  inconsistent  with  the  laws  of  this  State. 

Sec.  2.  Be  it  farther  enacted.  That  said  companv  shall  Rights,  pow- 
have  all  the  rights,  powers  and  privileges  required,  or  which 
said  company  may  deem  necessary,  for  tlie  transportation 
of  persons,  goods,  wares,  merchandize,  or  any  articles  of 
property  whatsoever,  from  and  to  the  port  of  Wilmington, 
or  from  and  to  any  other  port  in  this  State  to  and  from  any 
other  port  or  ports  within  this  State  or  out  of  this  State ; 
and  for  these  purposes  said  com])any  may  purchase,  hold 
and  possess,  and  may  sell,  transfer  and  convey,  all  such 
property  and  estate,  real  or  personal,  as  said  company  may 
consider  necessary  or  proper  for  the  more  easy  and  con- 
venient prosecution  of  its  general  business  as  cai-riers  of 
persons  and  things. 

Sec.  3.  Be  it  further  enacted,  That  the  capital  stock  of  Capital  stock. 
said  company  shall  consist  of  twenty-five  hundred  shares  of 
one  hundred  dollars  each,  the  number  of  which  said  shares 
may  be  increased  to  five  thousand,  if  a  majority  of  the 
stockholders  shall  so  determine,  and  said  shares  of  stock 
shall  be  considered  as  personal  property  and  be  transfer- 
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able  according  to  such  rules  and  regulations  as  the  by-laws 
of  said  company  may  prescribe ;  and  of  said  capital  stock, 
such  wharves,  yards,  ware-houses,  oflSces,  stores,  steamers, 
vessels,  flats  or  boats,  or  other  property  of  any  member  or 
members  of  said  company,  may  constitute  a  part,  at  such 
prices  as  may  be  agreed  on  between  the  owners  of  the  same 
on  the  one  part  and  their  associates  on  the  other  part. 

Sec.  4.  Be  it  further  enacted^  That  the  general  business 
and  affairs  of  said  company  shall  be  managed  by  a  board  of 
five  directors  to  be  chosen  by  the  stockholders  every  two 
years;  and  said  directors  shall  elect  one  of  their  body  to  be 
president,  and  such  president  and  directors  shall  have  [hold] 
their  offices  until  their  successors  are  elected;  and  at  all 
meetings  of  the  stockholders  of  said  company  the  owner  of 
each  share  of  stock  shall,  either  in  person  or  proxy,  be  en- 
entitled  to  one  vote  for  each  share  of  stock  held  by  him. 

Sec.  5.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  and  the  rights,  powers 
and  privileges  conferred  by  this  act  shall  be  in  force  and 
continue  for  the  term  of  thirty  years.  {Ratified  the  2>\st 
day  of  January^  1859.] 


Chap.   155.  AN  ACT  TO  INCORPORATE  THE  M^LENDON's  CREEK  NAVIGATION 
COMPANY,  IN  THE  COUNTY  OF  MOORE. 


Uodr  politic.  SECTION  1.  Be  it  enacted  hy  the  General  Assenibly  of  the 

Slate  of  North- Carolina.^  and  it  is  herehy  enacted  hy  the 
aidhority  of  the  same^  That  for  the  purpose  of  eftecting  a 
navigation  of  McLendon's  creek,  in  the  county  of  Moore, 
from  its  mouth  ta  Wm.  B.  Richardson's  mills  on  said  creek, 
Alexander  Kelly,  W.  D.  Dowd,  Thomas  Williams,  and  such 
other  persons  as  are  now  or  may  hereafter  be  associated 
with  them,  tlieir  successors  and  assigns,  shall  be  and  they 
are  hereby  created,  constituted  and  declared  a  body  corpor- 
ate and  politic,  by  the  name  of  the  "  McLendon's  Creek 
ISTavigation  Company,"  and  by  that  name  they  and  their 
successors  may  and  shall  have  succession,  and  a  comnton 
seal,  and  shall  be  capable  of  suing  and  being  sued,  pleading 
and  being  impleaded  in  all  courts  whatsoever,  and  may  ac- 
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quire,  hold,  possess  mid  transfer  real  and  personal  estate,  so 
far  as  may  be  necessary  for  the  purposes  herein  set  forth 
and  no  further,  and  shall  liave  and  enjoy  and  may  exercise 
all  the  right,  powers  and  privileges  of  this  act,  and  may 
make  and  adopt  all  i-nles,  and  regulations,  and  by-laws  for 
the  government  of  the  affairs  of  said  company,  not  incon- 
sistent with  the  laws  of  this  State,  or  of  the  United  States. 

Sec.  2.  Be  it  further  enacted.,   That  the  said   company  oams,  iocki<, 
shall  have  power  to  construct  dams,  build  locks,  and  do  any  *^°" 
other  works  necessary  to  complete  the  navigation  of  said 
McLandon's  creek :  Provided  however.,  That  said  company 
shall  pay  a  fair  valuation  for  any  damage  done  to  private 
property. 

Sec.  3.  Be  it  further  enacted,  That  the  capital  stock  of  Capital  stuck, 
said  company  shall  be  ten  thousand  dollars,  to  be  subscribed 
in  shares  [of  J  not  less  than  ten  dollars  each,  and  wlien  the 
sum  of  two  thousand  dollars  shall  have  been  subscribed,  the 
said  company  shall  be  formed,  and  shall  have  power  to  or- 
ganize and  adopt  by-laws  for  the  government  of  the  same. 

Sec  4.  Be  it  further  enacted,  That  said  company  when  privileges,  &c. 
organized   shall   be  entitled  to  all  the  privileges,  and  be 
subject  to  all  the  restrictions  contained  in  cliapter  26  of  the 
Kevised  Code,  entitled  Corporations. 

Sec.  5.  Be  it  fnrtJicr  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \_RatiJied'  the  —  day 
of  February,  1859.] 


AN    ACT    TO    INCORPOKATE    CAROLINA    CITY    STE.VII    NAVIGATION   CJlU]),  ]5(). 
COMPANY. 

Section  1.  Be  it  enacted  hy  the  General  AssemUy  of  the  noiyioiitic. 
fSfate  of  North- Carolina,  and  it  is  herehy  enacted  hy  the 
authority  of  the  sanip.  That  John  M.  Coffin,  Thos.  Mcroney, 
J.J.  Snramerel  and  William  Murdock,  of  Salisbury;  Ed. 
II.  Stanley,  George  S.  Stephenson  and  William  P.  Moore, 
of  Newbern  ;  J.  A.  Parrott,  Pt.  F.  Ihight  and  Wm.  S. 
Long,  of  Carolina  City  ;  Thomas  McRoree,  Hugh  Tlcynolds 
and  Samuel  R.  IJell,  of  Statesville,  Andrew  Stunt,  EH  Perry 
and    Alfred    Hirr:'''>vf.  nf  Lc\':nc'on  ;  O    G.   F,):,],   E.  T). 
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Austin,  ofv.  Rowan,  and  such  other  persons  as  they  may 
hereafter  associate  with  them,  shall  be  and  are  hereby  cre- 
ated, constituted  and  declared  to  be  a  body  corporate  and 
politic,  in  fact  and  in  name,  by  the  name  of  the  "  Carolina 
City  Steam  Navigation  Company,"  and  by  that  name  they 
and  their  successors  may  and  shall  enjoy  a  perpetual  suc- 
cession, and  shall  be  in  law  capable  of  suing  and  being  sued, 
answering  and  being  answered,  defending  and  being  defen- 
ded in  all  courts  and  places  whatsoever,  and  that  they  and 
their  successors  may  have  a  common  seal,  and  may  change 
and  alter  the  same  at  pleasure. 

(Japitiii  stuck.  Sec.  2.  Be  it  further'  enacted,  That  the  capital  stock  of 
said  company  shall  consist  of  five  hundred  thousand  dollars, 
divided  into  shares  of  one  hundred  dollars  each. 

rtteiuiiboats,  Sec.  3.  Be  it  farther  enacted,  That  the  said  company  shall 

have  authority  to  purchase  or  build  one  or  more  steam  ves- 
sels to  be  employed  in  running  between  Carolina  City  or 
any  other  seaport  in  ISTorth-Carolina  and  the  city  of  New 
York,  or  any  other  place  as  they  may  deem  best  to  their 
interest,  and  the  said  company  shall  have  the  authority  also 
to  construct  or  purchase  one  or  more  steam  vessels  for  the 
navigation  of  any  of  the  sounds,  rivers  or  waters  of  this 
State,  and  they  shall  also  be  capable  in  law  of  holding  land 
on  the  waters  of  Beaufort  harbor,  Bogue  sound  or  of  New- 
port river,  for  the  erection  of  wharves  and  warehouses  re- 
quisite for  the  landing  and  storage  of  articles  conveyed  in 
any  of  these  vessels. 

iiuies,  reguia-        Sec.  4.    Be  it   further  enacted.    That  the  said  company 

Tions,  &c.  r      J 

shall  have  power  and  authority  from  time  [to  time]  to  make 
all  necessarj''  rules,  regulations  and  by-laws  for  the  govern- 
ment and  direction  of  the  concerns  thereof  not  inconsistent 
with  the  constitution  and  laws  of  this  State  or  of  the  United 
States,  providing  therein  for  the  appointment  of  the  officers 
and  managers  of  said  company,  the  disposition  and  transfer 
and  mode  of  representation  of  stock,  the  establishment  of 
the  rates  of  freight  and  all  other  matters  necessary  to  carry 
into  effect  the  object  of  their  incorporation. 
l3uoks  tu  be  Sec  5.  Be  it  further  enacted,  That  books  for  the  subscrip- 

"penec .  ^.^^^  ^^  stock  in  said  company  may  be  opened  whenever  the 

persons  named  for  the  town  of  Salisbury  shall  direct ;  and 
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shall  continue  open  at  their  pleasure,  or  until  the  whole 
amount  of  the  capital  stock  is  subscribed  for  and  taken  ;  and 
whenever  lifty  thousand  dollars  is  subscribed,  the  said  John 
M.  Coffin,  Thomas  Merouey,  J.  J.  Summerel  and  William 
Murdock  shall  call  a  general  meeting  of  the  stockholders  at 
sncli  time  and  place  as  may  be  agreed  upon  for  the  organi- 
zation of  the  company. 

Sec.  6.  Be  it  fio'ther  enacted,  That  whenever  any  of  the  Transfers,  &c. 
corporators  shall  transfer  or  assign  over  the  shares  by  them 
respectively  held  and  thereby  cease  to  be  stockholders,  they 
shall  cease  to  be  members  of  said  citmpany  as  to  all  its  sub- 
sequent transactions. 

Sec.  7.    Be  it  further  enacted,   That  this  act  shall  take  To  continue  zo 
effect  from  and  after  its  ratification,  and  continue  in  force  ^^^^^' 
for   thirt}'   years   after   the   organization  of  the  company. 
\ Ratified  the  IGth  day  of  February,  1859.] 


PLANKROADS. 


AN    ACT   TO    AMEND  THE   CUAKTER   OF   THE   CHARLOTTE  AND  TAY-   ChaiJ.  157, 
L0R6VILLE   PLANKROAD   COMPANY. 

Be  it  enacted  hy  the  Oeneral  Assembly  of  the  State  of  May  recoa- 
North-Carollna,  and  it  is  hereby  enacted  hy  the  authority  of 
the  same,  That  the  Charlotte  and  Taylorsville  Plankroad 
Company  is  hereby  authorized  and  empowered  to  recon- 
struct in  whole  or  in  part  said  road  out  of  stone,  gravel  or 
otlier  material  than  plank  as  the  president  and  directors 
thereof  may  deem  necessary  and  proper  for  the  interest  of 
said  company  :  Provided,  That  no  other  material  than  stone 
or  plank  shall  be  used  in  repairing  said  road  within  the  cor- 
porate limits  of  the  town  of  Charlotte  :  Provided,  That  said 
road  shall  be  kept  constantly  in  good  and  sufficient  repair 
for  the  safety  and  convenience  of  the  public.  [Eatifiedthe 
IGth  day  of  February,  1859.] 
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Chcqy.   158.   AN    ACT   TO    AMEND    AN    ACT    TO  INCORPORATE    THE    FAYETTE- 
VILLE  AND  WESTERN  PLANKROAD  COINIPANY. 

Toll  collectors.  SECTION  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North-  Carolina^  and  it  is  herehy  enacted  hy  the  aiir 
thority  of  the  same,  That  the  president  and  directors  of  the 
Fayetteville  and  Western  Plankroad  Company  sliall  have 
power  to  appoint  one  or  more  traveling  toll  collectors  on 
their  road,  and  snch  collectors  shall  have  power  to  demand 
an  inspection  of  his  ticket  from  any  person  traveling  said 
road,  and  any  person  that  does  not,  on  demand,  exhibit  his 
ticket  to  such  toll  collector,  shall  be  subject  to  a  fine  of  five 
dollars,  which  maybe  recovered  in  the  name  and  to  the  use 
of  the  Fayetteville  and  Western  Plankroad  Company,  by 
warrant,  before  a  justice  of  the  peace,  in  any  county  in 
which  the  offender  may  be  found. 
May  sell  Sec.  2.  Be  it  further  enacted,  That  the  stockholders,  in 

main  truuk.  general  meetings,  shall  have  power  to  authorize  the  presi- 
dent and  directors  to  sell  any  or  all  the  branches,  or  any 
part  of  the  main  trunk  of  their  road,  in  such  manner,  and 
on  such  terms  as  they  may  deem  expedient.  And  in  case 
of  such  sale,  the  purchasers  may  become  incorporated  in 
the  same  manner  as  set  forth  in  case  of  mining  or  manufac- 
turing companies,  in  chapter  26,  Revised  Code,  entitled 
Corporations,  and  shall  be  invested  [with]  all  rights,  powers 
and  franchises  enjoyed  by  the  Fayetteville  and  Western 
Plankroad  Companj'  under  tlnir  original  charter,  or  any  al- 
tei-ations  or  amendments  thereto.  \_Ratified  the  16th  day 
of  Ftbruary^  1859.] 


Chap.  159.  ^N  ACT  TO  amend  an  act  espcorpoeating  the  yanceyvillb 

PLANKROAD    COMPANY    PASSED    AT   THE    SESSION    OF    1852. 

Reduces  shares  SECTION  1.  Be  it  enacted,  hy  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  herehy  enacted  hy  the  au- 
thority of  the  same,  That  an  act  passed  at  the  session  of 
1852  incorporating  "  the  Yancey  ville  Plankroad  Company," 
be  so  atnended  as  to  reduce   the  shares  in  the  capital  stock 
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of  said  company,  from  the  value  of  fifty  dollars  to  the  value 
of  tbirtv-seveu  dollars  and  llfty  cents. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and  clauses 
of  laws  in  said  act  of  incorporation  coming  in  conflict  with 
this  act  be  and  the  same  are  hereby  repealed. 

Sec.  3.  Be  it  farther  enacted^  That  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  ratification.  [liail- 
fied  the  15th  day  of  February^  1859.] 


PILOTS  AND  PILOTAGE. 


AN    ACT    CONCERNING    PILOTS    AND    PILOTAGE     FOR   BEAUFORT   Chap.   160. 
HARBOR    AND    THE    WATERS    ADJACENT    THERETO. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Commissioners 
State  of  North- Carolina^  and  it  is  herely  enacted  ly  tJie  °  °''^^'^'^  '**"• 
authority  of  the  saine,  That  at  the  annual  election  held  in 
each  and  every  year  to  choose  commissioners  for  the  town 
of  Beaufort,  polls  shall  be  opened  for  the  election  of  five 
commissioners  of  Navigation  and  Pilotage  for  Beaufort 
Harbor  and  the  bars  forming  the  entrance  thereto  ;  all  per- 
sons entitled  to  vote  for  the  aforesaid  commissioners  of  the 
town  to  be  eligible  to  vote  for  the  commissioners  of  navi- 
gation and  pilotage. 

Sec.  2.  Be  it  further  enacted  That  it  shall  be  the  duty  May  appoint  a 
of  the  inspectors  of  the  polls,  to  notify  such  persons  as  may  *^'^'''^' 
be  chosen  to  act,  of  their  election,  and  as  soon  as  they  shall 
have  taken  an  oath  before  any  justice  of  the  peace  for  the 
county  of  Carteret,  or  before  the  intendant  of  police  for  the 
town  of  Beaufort,  faithfully  to  discharge  the  duties  pertain- 
ing to  their  oiiice,  they  shall  be  authorized  and  empowered 
to  appoint  a  clerk,  whose  duty  it  shall  be  to  keep  a  book 
and  record  therein  all  the  orders,  rules  and  proceedings  of 
the  said  board  of  commissioners. 

Sfx).  3.  Be  it  further  enacted^  That  the  said  commission-  Authority  of 
ers  shall  have  authority  in  all  matters  that  may  concern  the  <=°™™»88ioner« 
navigation  of  Beaufort  harbor  and  the  bars  thereof,  and 
when  there  is  no  harbor  master  the  commissioners  of  j)ilot- 
age  or  a  majority  of  them,  shall  decide  all  disputes  about 
27 
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the  moving  of  vessels  and  otlier  matters  which  properly  fall 
within  the  department  of  a  harbor  master. 

May  make  Sec.  4.  Be  it  further  enacted,  That  the  said  commission- 

''  ■  ers  shall  be  and  they  are  hereby  authorized  and  empowered 
fj'om  time  to  time,  to  make  and  establish  such  rules  and 
regulations  respecting  the  rates  of  pilotage  and  the  arrange- 
ment and  station  of  ])ilots,  as  to  them  shall  seem  most  advi- 
sable and  advantageous  for  the  navigation  of  said  harbor, 
and  shall  and  maj^  lay  and  impose  reasonable  fines  and  pen- 
alties for  the  purpose  of  enforcing  the  execution  of  said 
rules  and  regulations,  and  all  fines  thus  imposed  shall  and 
may  be  recoverable  before  any  justice  of  the  peace  for  the 
county  of  Carteret,  or  any  commissioner  of  navigation,  in 
the  name  of  the  board  of  commissioners,  who  are  hereby 
authorized  to  warrant  therefor,  and  when  recovered  shall  be 
applied  to  such  improvements  of  the  harbor  as  to  the  board 
of  commissioners  shall  seem  most  advisable :  Provided^ 
That  any  person  considering  himself  aggrieved  by  such 
judgment,  may  appeal  to  the  next  court  of  pleas  and  quar- 
ter sessions  of  Carteret  county,  first  giving  security  for  pros- 
ecuting the  appeal  in  like  manner  as  ie  directed  by  law  in 
other  appeals  from  justices  of  the  peace. 

Harbormaster.  §^0.  6.  Be  it  further  enacted.  That  the  said  commission- 
ers may  appoint  a  harbor  master  for  the  harbor  of  Beaufort 
and  prescribe  the  duties  of  his  oflice,  who  shall  be  entitled 
to  receive  from  the  master  of  each  vessel  such  compensa- 
tion as  to  tlie  commissioners  may  deem  [seem]  advisable. 

To  examine  Sec.  6.  Be  it  fwthcr  enacted,  That  the  commissioners  of 

pilotage  for  the  bars  and  harbor  of  Beaufort,  or  a  majority 
of  them,  are  hereby  authorized  and  empowered  from  time 
to  time,  to  examine  as  many  persons  as  shall  offer  them- 
selves to  be  pilots  of  the  bar  and  harbor  aforesaid,  and  on 
approving  any  such  person  to  be  a  pilot,  shall  give  to  such 
person  a  commission  under  their  hand  and  seals,  to  act  as  a 
pilot  for  the  bars  and  harbor  and  waters  adjacent,  according 
as  they  shall  find  him  qualified. 

Pilot  to  give  Sec.  7.  Be  it  further  enacted,  That  every  person  thus  ap- 
proved, before  he  obtains  a  commission  or  a  branch,  to  be 
a  pilot,  shall  give  bond  with  two  sufficient  securities,  paya- 
ble to  the  Statu  of  North-Carolina,  in  the  sum  of  five  hun- 


pilots. 


bond 
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dred  dollars,  with  coudition  for  the  due  and  faithful  dis- 
charge of  his  office,  whicli  bond  shall  be  filed  with  and  pre- 
served by  the  said  board  of  commissioners  in  trnst  for  snch 
person  or  persons  as  shall  appear  to  be  injured  by  snch  pi- 
lot, and  the  person  so  injured  may  bring  suit  on  such  bond 
in  the  name  of  the  State,  and  recover  the  damage  by  him 
sustained,  and  the  bond  shall  not  be  void  upon  the  first  re- 
covery, or  if  judgment  be  rendered  by  the  defendant,  but 
may  be  put  in  suit,  from  time  to  time,  by  any  person  who 
shall  be  injured  by  a  breach  of  its  conditions  until  the  whole 
penalty  shall  be  recovered. 

Sec.  8.  Be  it  further  enacted.  That  upon  the  misbehavior  May  remove 

(.  .,         .,.,,,  1  .  J  .     .  pilot  for  mis- 

01  any  pilot,  m  his  oiiice,  the  said  commissioners  or  a  ma-  bcharior. 
jority  of  them  shall  be  and  they  are  hereby  authorized  to 
remove  such  pilot  from  his  office  by  a  note  in  writing  direc- 
ted to  him  and  subscribed  by  them,  and  to  appoint  anotiier 
in  his  stead  in  manner  aforesaid,  and  the  commissioners  shall 
put  up  notice  in  writing  in  all  public  places  within  the  said 
harbor,  or  publish  in  some  convenient  newspaper  that  such 
pilot  is  removed. 

Sec.  9.  Be  it  further  enacted.,  That  if  any  person  not  an-  Persons  not 
thorized  as  a  pilot  for  bars  and  harbor  of  Beaufort  in  man-  pUots!'^^ 
ner  as  by  this  act  directed,  shall  assume  and  take  upon  him- 
self the  office  of  pilot,  and  shall  bring  or  attempt  to  bring 
into  the  said  harbor  any  vessel  whatever,  such  person  shall 
forfeit  and  pay  the  sum  of  forty  dollars,  to  be  rocovered  by 
action  of  debt,  one-half  to  the  person  who  shall  sue  for  the 
same,  and  the  other  half  to  the  commissioners  of  navigation 
for  said  harbor :  Provided  always.,  That  it  shall  be  lawful 
for  any  person  to  conduct  into  the  port  of  Beaufort  any  ves- 
sel in  danger  from  distress  of  weather  or  in  a  leaky  condi- 
tion, an}'-  thing  herein  to  the  contrary  notwithstanding. 

Sec.  10.  Be  it  farther  enacted.,  That  the  said  commissioners  May  hoar  and 

,.  .       .•  •      -i.        i>       1  c  1  1       1     n  decide  inatterH 

01  navigation,  a  majority  oi  whom  may  lorm  a  board,  shall  of  dispute. 
have  power  and  authority  to  hear  and  decide  all  matters  of 
dispute  between  any  ]jilot  and  master  of  a  vessel,  or  be- 
tween the  pilots  themselves,  respecting  the  pilotage  of 
vessels,  and  any  one  of  said  commissioners  imy  i?sne  a 
warrant  against  any  master  of  a  vessel  for  the  recovery  of 
any  pilotage,  and  against  any  pilot  for  the  recovery  of  any 
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demand  one  pilot  may  liave  against  another,  relative  to 
pilotage,  and  for  the  recovery  of  any  forfeiture  or  penalty 
incurred  by  any  act  of  the  General  Assembly  for  regulating 
the  pilotage  of  Beaufort  harbor  and  adjacent  waters,  which 
warrant  shall  be  directed  to  the  sheriff  or  any  constable  of 
Carteret  county,  who  are  hereby  respectively  enjoined  and 
directed  to  obey  and  execute  the  same,  and  all  other  process 
authorized  by  this  act,  and  on  any  warrant  issued  as  afore^ 
said,  any  one  of  the  said  commissioners  may  give  judgment 
for  any  sura  not  exceeding  sixty  dollars,  and  may  issue  exe- 
cution thereon,  in  the  usual  manner  for  issuing  executions 
on  judgments  given  by  justices  of  the  peace,  and  any  exe- 
cution so  issued,  shall  and  may  be  levied  and  satisfied, 
agreeably  to  the  rules  and  regulations  prescribed  for  the 
levy  of,  and  sale  under,  other  executions  issuing  under 
judgments  had  before  justices  of  the  peace  as  aforesaid; 
and  any  commissioner,  before  whom  any  warrant  is  tried, 
shall  have  power  ai*id  authority  to  summon  witnesses  and 
administer  an  oath,  under  the  rules  and  regulations  pertain- 
ing to  trials  before  justices,  and  on  no  such  judgment  thus 
obtained  shall  there  be  any  stay  of  execution :  Provided 
always,  That  any  party  feeling  himself  aggrieved,  may  ap- 
peal to  the  ensuing  court  of  pleas  and  quarter  sessions  of 
Carteret  county ;  but  if  the  judgment  be  affirmed,  and  it 
shall  be  the  opinion  of  said  court  that  the  appeal  was  taken 
and  obtained  for  the  purpose  of  delay,  the  said  court  shall 
order  and  adjudge  the  said  defendant  to  pay  at  the  rate  of 
ten  per  cent,  on  the  amount  of  the  original  judgment, 
which  shall  be  added  thereto,  and  execution  shall  issue  for 
the  whole  amount,  as  in  other  cases  of  judgments  in  said 
court. 
Rates  of  pilot-  ^^c.  11.  Be  it  fuHlieT  enacted,  That  when  the  commis- 
^s^-  ..sioriers  of  navigation  and  pilotage  for  Beaufort  harbor  shall 

make  any  alteration  in  the  rates  of  pilotage,  they  shall 
cause  such  rates  to  be  set  up  in  the  office  of  the  collector, 
and  shall  also  cause  the  same  to  be  certified  under  their 
hands  and  annexed  to  the  several  pilots'  branches. 
Present  pilots.  Sec.  12.  Be  it  further  enacted,  That  the  pilots  now  hav- 
ing branches  or  commissions,  or  who  may  hereafter  have 
branches  or  commissions  to  pilot  over  the  bars  and  waters 


1858-'59. Chap.  160.  1-Sl 

in  and  adjacent  to  Beaufort  harbor,  shall  be  entitled  to  pilot 
and  uavioate  vessels  into  port  over  either  bar,  and  the  pilot 
who  shall  bring  a  vessel  into  harbor  over  either  bar,  shall 
not  be  entitled  exclusively  to  navigate  the  same  vessel  out 
of  port  over  either  bar,  but  when  any  vessel  shall  be  ready- 
to  go  out  of  port,  the  captain  or  master  of  said  vessel  may 
employ  some  pilot  to  navigate  such  vessel  out  of  port: 
Provided^  The  pilot  thus  employed  shall  be  a  branch  or 
commissioned  pilot  for  the  bar  over  which  such  vessel  is  to 
be  piloted,  and  any  pilot  who  shall  navigate  a  vessel  out  of 
port  contrary  to  the  meaning  of  this  secticm,  shall,  for  every 
such  offence,  forfeit  and  pay  the  sum  of  forty  dollars,  to  be 
recovered  before  any  jurisdiction  having  cognizance  there- 
of, to  the  use  of  the  pilot  or  pilots  who  by  this  act  would 
have  been  entitled  to  navigate  said  vessel  out  of  port. 

Sp:c.  13.  Be  it  further  enacted^  That  every  pilot  may  keep  Apprentices. 
to  [two]  apprentices,  and  no  more,  who  upon  being  author- 
ized by  the  commissioners  of  navigation,  or  a  majority  of 
them,  when  properly  instructed,  may  pilot  any  vessel  which 
their  sevei-al  masters  are  entitled  to  pilot,  for  the  behoof 
and  emolument  of  the  said  master,  witliout  let  or  molesta- 
tion, sul>ject,  however,  to  the  same  regnlati(;ns  as  the  ]>ilots 
ai'e. 

Skc.  14.  Be  it  fttriher  enacted.  That  when  anv  ])ilot  of  Penalty  tor  de- 

"lav 

Beaufort  harbor  shall  have  notice  from  the  master  of  any 
vessel,  or  other  person  in  his  behalf,  to  attend  to  the  piloting 
of  such  ve:^sel,  and  shall  not  go  on  board  for  that  purpose 
without  delay,  he  shall  foi-feit  and  pay  ten  dollars,  uidess  he 
shall  at  the  time  of  such  notice  havo  the  actual  and  per- 
sonal charge  of  some  other  vessel,  for  each  and  cvciy  days' 
delay  of  the  vessel,  which  he  had  notice  to  attend,  by  rea- 
son of  sucli  pilot's  neglect,  to  be  rccovei-ed  by  a  warrant 
under  the  hand  of  any  one  of  the  commissioners,  on  oath 
being  made  of  the  fact,  which  oath  any  of  the  commission- 
ers is  hereby  authorized  to  adnn'nistcr,  and  to  be  paid  to 
the  master  or  owner  of  the  vessel  so  detained  or  delayed : 
l^ror/idrd.  That  no  bar  pilot  shall  be  considered  as  obliged  Proviso, 
to  take  charge  of  any  vessel  outwai-d  bound,  in  order  to 
pilot  her  over  cither  of  the  bars,  until  the  pih;tagc  to  which 
such  pilot  might  or  would  be  entitled  for  such  service  be 
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previously  paid  him,  or  satisfactory  security  for  the  p^^.y- 
ment  thereof  be  given  him. 

Kef'asai  to  pay  Sec.  15.  Be  it  further  eoiadech  Tliat  if  the  master  of  any 
vessel  shall  send  for  or  take  on  board  any  pilot  to  conduct 
such  vessel  from  her  station  to  any  other  place  on  the  said 
harbor  or  adjacent  waters,  and  shall  afterwards  neglect  or 
delay  to  remove  such  vessel,  wind  and  weather  permitting, 
such  master  shall  pay  to  the  pilot  two  dollars  for  attending 
each  and  every  day  he  shall  be  so  detained,  and  if  any  ves- 
sel shall  be  boarded  by  a  pilot  without  the  harbor,  and 
should  happen  to  be  blown  off  to  sea  by  the  violence  of  the 
weather,  the  j^ilot  on  board  such  vessel  shall  also  be  entitled 
to  receive  from  the  master  thereof  two  dollars  for  everyday 
he  shall  be  at  sea,  until  the  vessel  shall  be  brought  into  port. 

Refusal  or  ne-        Sec.  10.  Be  it  further  en cicteiL   That  when  any  Beaufort 

<;lfCt.  to  assist  -i  i      n  •  •  i 

TesL-ei.  harbor  pilot  shall  see  a  vessel  on  the  coast  havmg  a  signal 

for  a  pilot,  or  shall  hear  a  gun  or  guns  iired  off  the  coast, 
and  shall  refuse  or  neglect  to  go  to  the  assistance  of  such 
vessel,  such  pilot  shall,  on  conviction,  forfeit  and  pay  the 
sum  of  forty  dollars,  to  be  recovered  by  action  of  debt  in 
any  court  of  record  in  this  State,  the  one-half  to  the  inform- 
er, the  other  half  to  the  master  of  such  vessel,  and  such 
pilot  so  refusing  or  neglecting  may,  upon  due  proof  being 
made  befoi'C  the  commissioners  of  navigation,  be  removed 
from  being  a  branch  pilot. 

Refusal  to  take      g^c.  IT.  Be  it  fuHher  enacted.  That  when  any  master  of 

pilot.  .  .  ,  . 

a  vessel  shall  refuse,  (if  spoken,  or  properly  signalled,  outside 

the  bar.)  to  take  a  pilot,  then  each  pilot  so  refused  shall  be 

entitled  to  full  pilotage  in  the  same  manner  as  he   would 

have  been  had  he  been  actually  employed  for  the  purpose 

of  piloting  such  vessel. 

Tobavcspy-         Sec.  18.    Be  it  further  cnaded.    That   each   pilot   shall, 

^''''^'*'  within  such  convenient  time  as  the  said  commissioners  shall 

direct,  furnish  himself  with  a  good  spy  glass  or  telescope, 

under  such  penalty  as  the  commissioners  shall  think  proper, 

and  such  spy  glass  shall  always  be  taken  in  the  boat  when 

the  pilot  goes  out  to  sea. 

What  vessels         Sec.  19.  Be  it  further  enacted.    That  no  vessel  or  boat 

'tnh'iivcrpUot.  entering  the  harbor  of  Beaufort  by  either  of  the  bars  under 

sixty  tons  burden  shall  be  compelled  to  take  a  pilot  or  pay 
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pilotage  to  any  person  whatever,  except  wliere  signals  are 
made  for  a  pilot,  and  no  vessel  comiug  in  at  either  of  the 
said  inlets  with  a  view  to  the  more  convenient  prosecution 
of  her  voyage,  or  to  make  a  harbor,  shall  be  compelled  to 
take  a  pilot,  nor  any  vessel  passing  to  or  from  through  Core 
sound. 

Sec.  20.  Be  it  further  enacted,,  That  it  shall  not  be  lawful  No  stone,  earth, 
for  any  master  of  a  vessel  or  other  person  to  throw  any  thrown  in  bar- 
stone,  earth  or  ballast  or  any  other  thing  which  can  be  in-  ^°^" 
jurious  to  the  navigation  of  the  harbor  into  the  same,  except 
it  be  at  such  places  as  may  be  designated  by  the  commis- 
sioners of  navigation,  and  any  person   guilty  of  a  violation 
of  this  section  shall  be  liable  to  an  indictment  in  the  county 
or  superior  court  of   Carteret,  and  on  conviction   thereof 
shall  be  punished  by  fine  and  imprisonment,  at  the  discretion 
of  the  court. 

Sec.  21.  Be  it  further  enacted,  That  the  captain,  master  i\naity  on  cap- 
or  commander  of  any  vessel  from  which  an}''  stone,  earth  or  ^'""' 
other  ballast  or  any  other  thing  which  can  be  injurious  to 
the  navigation  of  said  harbor,  may  be  thrown  conti-ary  to 
the  provision  of  the  preceding  section  shall  forfeit  and  pay 
the  sum  of  two  hundred  dollars,  to  be  recovered  in  the  name 
ot  the  commissioners  of  navigation  and  pilotage  for  Beau- 
fort harbor  for  the  time  being,  by  action  of  debt,  in  the 
superior  court  of  law  of  Cartert  county,  one-lialf  to  the  use 
of  the  informer  and  the  other  half  to  the  use  of  the  said 
commissioners  for  the  improvement  of  the  navigation. 

Sec.  22.  Be  it  further  enacted,  That  if  any  branch  pilot 
of  Beaufort  harbor  shall  knowingly  suffer  any  kind  of  bal- 
last or  trash  to  be  thi'own  out  of  any  vessel  into  any  part 
of  tlie  channel  of  said  harbor,  and  shall  not  within  live  days  '*^ 

after  the   commission   of   such   offence,   make   infurination  "^ 

thereof  to  one  or  more  of  the  commissioners  of  pilotage, 
such  pilot  shall,  upon  conviction,  be  foi-evcr  rendered  incap- 
able of  acting  as  a  pilot  for  Beaufort  harbor  or  the  waters 
adjacent. 

Sec.  23.  Be  it  farther  enacted,   That  any  person  elected  I'cnaity  on 
a  commissioner  of  navigation    under  the  jjrovisions  of  this  l"'"'" 
act  who  shall  refuse  to  qualify  and  sci-ve  shall  be  subject  to 
a  penalty  of  twenty-five  dollar-^,  to  be  recovered  by  a  war- 
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rant  issued  by  any  justice  of  tlie  peace  for  Carteret  county 
in  the  name  of  tlie  commissioners  of  navigation,  and  such 
penalties  to  be  applied  to  the  improvement  of  navigation. 
Vacancies.  Sec.  24-.  JBc  it  further  enacted^  That  all  vacancies  in  their 

board  caused  by  death  or  otlierwise  may  be  filled  by  the 
commissioners  of  navigation  then  being. 

Sec.  25.  Be  it  further  enacted..  That  the  provisions  of  this 
act  shall  be  in  force  in  twenty  days  after  the  passage  there- 
of, and  all  the  powers  hereby  vested  in  the  commissioners 
of  navigation  to  be  elected  under  it,  may  be  exercised  by 
the  present  board  until  such  election  shall  be  held. 

Sec,  26.  Be  it  further  enacted^  That  all  laws  and  clauses 
of  laws  coming  within  the  purview  and  meaning  of  this  act 
are  hereby  repealed.  {Ratified  the  Kith  day  of  February. 
1859.] 


RAILROADS. 


Ghap.   161.  AN  ACT   TO  INCOKPOEATE    THE    DAN   KR^EE   CO^^XFIELD    RAILROAD 
COMPANY. 


Capital  stock. 


lacorporatcd.  Sectio;!  1.  Be  it  eiiacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina^  and  it  is  hereby  enacted  by  the 
ojiitliority  of  the  same.,  That  a  company  by  the  name  and 
style  of  the  "Dan  River  Coalfield  Railroad  Company," 
be  and  the  same  is  hereby  incorporated,  with  a  capital 
stock  of  twelve  hundred  and  fifty  thousand  dollars,  divided 
into  shares  of  one  )iundred  dollars  each,  for  the  purpose  of 
constructing  a  railroad  from  some  point  on  the  Virginia 
line,  near  the  town  of  Danville,  in  Yirginia,  to  the  Coal- 
fields of  Dan  river. 

Sec.  2.  Be  it  further  enacted,  That  for  the  purpose  of 
creating  the  capital  stock  of  said  company,  the  following 
persons  be,  and  they  are  hereby  appointed  general  commis- 
sioners, viz  :  Geo.  D.  Boyd,  Edward  T.  Broadnax,  John  H. 
Dillard,  George  L.  Aiken,  Ro.  B.  Watt,  Wm.  D.  Bethel, 
Wm.  B.  Carter,  James  Reynolds,  Joseph  "W.  I^Teal,  F.  L. 
Simpson  and  Samuel  F.  Adams,  of  the  county  of  Rocking- 
ham, whose  duty  it  shall  be  to  direct  the  opening  of  books 
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for  subscription  of  stock,  at  sncli  times  and  places,  and 
under  sncli  persons,  as  they,  or  a  majority  of  them,  may 
deem  proper;  and  said  general  commissioners  shall  have 
power  to  appoint  a  chairman  of  their  body,  treasurer,  and 
all  other  officers  their  organization  may  require,  and  to  sue 
for  and  recover  all  sums  of  money  that  ought  under  this 
act  to  be  recovered  by  them. 

Sec.  3.  Be  it  further  enacted^  That  all  persons  who  may  Opeuiupfof 
be  hereafter  by  the  general  commissioners  authorized  to  "  '  ' 
open  books  of  subscription,  may  do  so  at  any  time  after  the 
ratification  of  this  act,  upon  giving  twenty  days'  notice  of 
the  time  and  place  when  said  books  will  be  opened,  and 
said  books  shall  be  kept  open  for  the  space  of  thirty  daj's  at 
least,  and  as  long  thereafter  as  the  general  commissioners 
shall  direct ;  and  that  all  subscriptions  of  stock  shall  be  in 
shares  of  one  hundred  dollars,  the  subscriber  paying  at  the 
time  of  making  his  subscription  live  dollars  on  each  share 
by  him  subscribed,  to  the  person  or  persons  authoi'ized  to 
receive  such  subscription,  and  in  case  of  failure  to  pay 
said  sum,  all  such  subscriptions  shall  be  void  and  of  no 
effect ;  and  upon  closing  the  books,  all  such  sums  as  shall 
have  been  thus  received  of  subscribers  on  the  first  cash  in- 
stalment, shall  be  paid  over  to  the  general  commissioners 
by  the  persons  receiving  the  same  ;  and  in  case  of  failure 
to  pay  as  aforesaid,  such  person  or  persons  receiving  said 
money  shall  be  personally  liable  to  said  general  commis- 
sioners, before  the  organization  of  said  company,  and  to  the 
company  itself,  after  the  organization,  to  be  recovered  in 
the  superior  courts  of  la\v  within  this  State,  in  the  county 
where  such  delinquent  resides,  or  if  he  resides  in  any  other 
State,  then  in  any  court  in  such  State  having  competent 
jurisdiction.  The  general  commissioners  shall  have  power 
to  call  on  and  require  all  persons  empowered  to  receive 
subscriptions  of  stock  at  any  time,  and  from  time  to  time, 
as  a  majority  of  them  may  think  proper,  to  make  a  return 
of  the  stock  by  them  respectively  received,  and  to  make 
payment  of  all  sums  of  money  paid  by  subscribeis;  that  all 
persons  receiving  subscriptions  of  stock  shall  pass  a  receipt 
to  the  subscriber  or  subscribers  for  the  payment  of  the  first 
instalment,  as  heretofore  required  8t)  be  paid ;  and   upon 
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their  settlement  with  the  general  commissioners  as  aforesaid, 
it  shall  be  the  duty  of  said  general  commissioners  in  like 
manner,  to  pass  their  receipts  for  all  suras  thus  received  to 
the  person  from  whom  received,  and  such  receipts  shall  be 
taken  and  held  to  be  good  and  sufficient  vouchers  to  the 
persons  holding  them ;  that  subscriptions  of  stock  may  be 
received  as  aforesaid,  or  as  hereinafter  pi'ovided  for,  to  the 
amount  of  twelve  hundred  and  fifty  thousand  dollars. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  be  the  duty  of 
said  general  commissioners  to  direct  and  authorize  said 
books  of  subscription  to  be  kept  open  until  the  sum  of  fifty 
thousand  dollars  at  least,  shall  be  subscribed  in  the  manner 
aforesaid,  and  as  soon  as  the  said  sum  of  fifty  thousand  dol- 
lars or  upwards  shall  be  subscribed  in  manner  aforesaid,  and 
the  sum  of  five  dollars  on  each  share  paid  in  as  aforesaid, 
the  subscribers  to  said  stock  shall  be  and  they  are  hereby 
declared  to  be  a  body  politic  and  corporate  in  fact  and  in 
law,  by  the  name  and  style  of  "the  Dan  River  Coal  Field 
Railroad  Company,"  with  all  the  corporate  powers  and  au- 
thority hereby  created  and  granted,  to  be  held  and  exer- 
cised by  said  company  and  their  successors  and  assigns  in 
perpetuity,  and  by  that  name  shall  be  capable  in  law  and  in 
equity  to  purchase,  hold,  lease,  rent,  sell,  or  convey  estates, 
real,  personal  and  mixed,  and  to  acquire  the  same  by  gift, 
devise  or  otherwise,  so  far  as  shall  be  necessary  for  the  pur- 
poses embraced  wnthin  the  scope,  object  and  intent  of  this 
charter  ;  and  shall  have  perpetual  succession  and  a  common 
seal,  which  they  may  use,  alter  or  renew  at  pleasure,  and 
by  their  corporate  name  may  sue  and  be  sued,  plead  and  be 
impleaded  in  any  court  of  law  or  equity  in  this  State  or  any 
other  State,  and  shall  have,  possess  and  enjoy  all  the  rights, 
privileges  and  immunities  which  corporate  bodies  may  and 
of  the  right  do  exercise,  and  may  make  all  such  by-laws, 
rules  and  regulations  as  are  necessary  for  the  government 
of  the  corporation  or  for  effecting  the  object  for  which  it  is 
created,  not  inconsistent  with  the  laws  of  this  State  or  of 
the  United  States. 

Sec.  5.  Be  it  furilier  enacted^  That  as  soon  as  the  sum  of 
fifty  thousand  dollars  or  upwards  shall  be  subscribed  as 
aforesaid,  it  shall  be  the  duty  of  the  general  commissioners 
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to  appoint  a  time  for  the  stockholders  to  meet  in  Weut- 
worth,  in  the  county  of  Rockingham,  which  the}^  shall 
cause  to  be  previously  published  for  the  space  of  thirty 
days  in  one  or  more  newspapers,  at  which  time  and  place 
the  said  stockholders  shall,  in  person  or  by  proxy,  proceed 
to  elect  by  ballot  nine  directors  of  the  company,  and  to 
enact  all  such  regulations  and  by-laws  as  may  be  necessary 
for  the  government  of  said  corporation  and  the  transaction 
of  its  business.  The  persons  elected  directors  at  this  meet- 
ing shall  serve  such  period,  not  exceeding  one  year,  as  the 
stockholders  may  direct,  and  at  this  meeting  the  stockhold- 
ers shall  fix  on  a  day  and  place  or  places  where  the  subse- 
quent election  of  directors  shall  be  held  ;  and  such  elections 
sliall  henceforth  be  annually  made,  but  if  the  day  of  the 
annual  election  should  pass  without  any  election  of  direc- 
tors, the  corporation  shall  not  thereby  be  dissolved,  but  it 
shall  be  lawful  on  any  other  day  to  hold  and  make  such 
elections  in  such  manner  as  may  be  prescribed  by  a  by-law 
of  the  corporation. 

Sec.  G.  Be  it  further  enacted.  That  the  affairs  of  said  Aiiairs,  how- 
company  shall  be  managed  by  a  general  board,  to  consist  of 
nine  directors,  to  be  elected  by  the  stockholders  from  among 
themselves,  at  their  iirst  and  subsequent  general  annual 
meetings,  and  no  stockholder  shall  be  elected  a  director,  nor 
serve  as  such,  unless  he  be  at  the  time  of  his  election  the 
Tjona  fide  owner  and  legal  holder  of  ten  shares  of  said  stock, 
and  shall  continue  to  hold  the  same  during  the  term  of  his 
service. 

Sec.  7.    Be  it  farther  enacted.  That  the  president  of  said  President, 
company  shall  be  chosen  by  ballot  by  a  majority  of  the  di- 
rectors from  among  themselves,  \vith  a  salary  to  be  fixed  by 
the  stockholders  in  general  meeting. 

Sec.  8.  Be  it  further  enacted.  That  all  stockholdci-s,  being  votes,  &c. 
citizens  of  the  United  States,  shall  be  entitled  to  vote,  either 
in  person  or  by  proxy,  the  proxy  being  a  stockholder,  at  all 
general  meetings,  and  the  vote  to  which  each  stockholder 
shall  be  entitled  shall  be  according  to  the  number  of  shares 
lie  may  hold  in  the  proportions  following,  that  is  to  say  : 
for  one  share,  and  not  more  than  two,  one  vote  ;  for  every 
two  shares  above  two  and  not  exceeding  ten,  one  vote ;  for 
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every  four  shares  above  ten  and  not  exceeding  thirt}'',  one 
vote ;  for  ever}''  six  shares  over  thirty  and  not  exceeding 
sixty,  one  vote  ;  for  every  eight  shares  over  sixty  and  not 
exceeding  one  hundred,  one  vote  ;  for  every  ten  shares  over 
one  hundred  and  not  exceeding  two  hundred,  one  vote ; 
and  for  every  twenty  shares  over  two  hundred,  one  vote. 

Sec.  9.  Be  it  further  enacted^  That  at  the  first  general 
meeting  of  the  stockholders  under  this  act,  a  majority  of  all 
the  shares  subscribed  shall  be  represented  before  proceed- 
ing to  business,  and  if  a  sufficient  number  do  not  appear  on 
the  day  appointed,  those  who  do  attend  shall  have  power 
to  adjourn  from  time  to  time  until  a  regular  meeting  be, 
thus  formed ;  and  at  such  regular  meeting  the  stockholders 
may  provide  a  bjMaw  as  to  the  number  of  stockholders  and 
the  amount  of  stock  to  be  held  by  them,  which  shall  consti- 
tute a  quorum  for  transacting  business  at  all  subsequent 
regular  or  occasional  meetings  of  stockholders  and  directors. 

Sec.  10.  J3e  it  further  enacted^  That  the  general  commis- 
sioners shall  make  their  return  of  the  shares  of  stock  sub- 
scribed for  at  the  first  general  meeting  of  the  stockholders 
and  pay  over  to  the  directors,  elected  at  their  meeting,  or 
their  authorized  agent,  all  sums  of  money  received  from 
subscribers,  and  on  failure  to  do  so  they  shall  be  personally 
liable  to  said  company,  to  be  recovered  at  the  suit  of  said 
company  in  an}'  of  the  superior  courts  of  law  in  this  State, 
in  the  county  where  the  delinquent  resides,  and  in  case  of 
his  (^^ath  the  same  shall  be  recovered  of  his  executors  or 
administrators. 

Si:c.  11.  Be  it  further  enacted^  That  the  board  of  direct- 
ors may  fill  all  vacancies  which  may  occur  in  it  during  the 
period  for  which  they  have  been  elected,  and  in  the  absence 
of  the  president  may  fill  his  place  by  electing  a  pi'esident 
j)ro  tempore  from  among  their  number. 

Sec.  12,  Be  it  further  enacted^  That  the  said  board  of 
directors  sliall  have  power  and  authority  to  open  books  for 
further  subscription  to  the  stock  of  said  company  at  such 
times,  and  under  such  persons  as  they  may  designate,  in  the 
event  that  the  whole  stock  be  not  subscribed  before  the  first 
general  meeting  of  the  stockholders,  and  to  open  and  keep 
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open  said  books  from  time  to  time  until  the  whole  amount 
of  the  capital  stock  be  subscribed. 

Sec.  13.  Be  it  further  enacted^  That  said  company  shall 
have  power  and  may  proceed  to  construct  as  speedily  as 
possible  a  railroad  -with  one  or  more  tracks  from  some  point 
on  the  Yirginia  line,  near  the  town  of  Danville,  in  Virginia, 
to  the  Coalfields  of  Dan  river. 

Sec.  14.  Be  it  further  enacted^   That  said  company  shall  Exclusive 

,  ,  1      •  •    1  ,      /■  ■  .  «  rights. 

liave  tlie  exclusive  riglit  ot  conveyance  or  transportation  oi 
persons,  goods,  merchandize  and  produce  over  the  road 
constructed  bj  them  at  such  charges  as  may  be  fixed  upon 
by  a  majority  of  the  directors  ;  and  the  said  company  [may] 
farm  out  their  right  of  transportation  over  their  said  raih-oad, 
subject  to  the  rules  above  mentioned,  and  said  company  and 
every  person  who  may  have  received  from  them  the  right 
of  transportation  of  goods,  wares  and  produce  on  said  rail- 
road, shall  be  deemed  and  taken  to  be  a  common  carrier  as 
respects  ever}'  thing  intrusted  to  them  or  him  for  transpor- 
tation. 

Sec.  15.  Be  it  farther  enacted^  That  the  board  of  direc-  Payment  oi 
rectors  may  call  for  the  payment  of  the  sum  subscribed  as  subscriptions. 
stock  in  said  company,  in  such  instalments  as  the  interest 
of  the  said  company  may  in  their  opinion  require  ;  the  call 
for  each  payment  shall  be  publislicd  in  one  or  more  news- 
papers in  this  State  for  the  space  of  one  month  before  the 
da}'  of  payment,  and  on  failure  of  any  stockholder  to  pav 
each  instalment  as  thus  required,  the  directors  may  sell  at 
])ublic  auction  on  a  previous  notice  of  ten  days  for  cash,  all 
the  stock  subscribed  for  in  said  company'  by  sucli  s!^ockliold- 
ers,  and  convey  the  same  to  the  purchaser  at  said  sale  dis- 
'  charged  from  all  further  liability,  and  if  said  sale  of  stock 
do  not  produce  a  sum  sufficient  to  pay  off  the  incidental  cx- 
I  jienscs  of  t!ie  sale  and  the  entire  amount  owing  by  sticli 
\  stockholder  to  the  company  for  such  subscription  of  stock, 
f  then  and  in  that  case  the  whole  of  such  b.ahuicc  shall  be 
held  and  taken  as  due  at  once  to  the  company,  and  maj'  bo 
recovered  of  such  stockholder,  or  of  his  executors,  adminis- 
trators or  assignees  at  the  suit  of  said  comj)any,  either  by 
summary  motion  in  any  court  of  superior  jurisdiction  in  the 
eonntv  where  the    deb'no'ient  ro'"'d'^<3,  m  n-cviTi^  tio'-cf  of 


190 


1858-'59. CiiAP.  101. 


Debt  of  stock- 
holders. 


ten  dajs  to  said  subscriber,  or  by  action  of  assumpset  in  any 
court  of  competent  jurisdiction,  or  by  warrant  before  a  jus- 
tice of  tlie  peace  where  the  sum  does  not  exceed  one  hun- 
dred dollars,  and  in  all  cases  of  assignment  of  stock  before 
the  whole  amount  has  been  paid  to  the  company,  then  for 
all  sums  due  on  such  stock  both  the  original  subscril)ers  and 
the  first  and  all  subsequent  assignees  shall  be  liable  to  the 
company,  and  the  same  may  be  recovered  as  above  de- 
scribed. 

Sec.  16.  Be  it  further  enacted^  That  the  debt  of  stock- 
holders due  to  the  company  for  stock  therein,  either  as  orig- 
inal proprietor  or  as  first  or  subsequent  assignee,  shall  be» 
considered  of  equal  dignity  with  judgments  in  the  distribu- 
tion of  assets  of  a  deceased  stockholder  by  his  legal  repre- 
sentatives. 

Sec.  17.  Be  it  further  enacted^  That  said  company  shall 
issue  certificates  of  stock  to  its  members,  and  said  stock 
may  be  transferred  in  such  manner  and  form  as  may  be  di- 
rected by  the  by-laws  of  the  company. 

Sec.  18.  Be  it  further  enacted,  That  the  board  of  direc- 
tors shall,  once  in  every  year  at  least,  make  a  full  report 
on  the  stock  of  the  company  and  its  affairs  to  a  general 
meeting  of  the  stockholders,  and  oftener  if  required  by  a  by- 
law, and  shall  have  power  to  call  a  general  meeting  of  the 
stockholders  when  the  board  may  deem  it  expedient,  and 
the  company  may  provide  in  their  by-laws  for  occasional 
meetings  being  called  and  prescribe  the  mode  thereof 
May  hi.id  iiLuds  Sec.  19.  Beit  furtJier  enacted,  That  said  company  may 
purchase,  have  and  hold  in  fee  or  for  a  term  of  years,  any 
land,  tenements  or  hereditaments  which  may  be  necessary 
for  the  said  road  or  the  appurtenances  thereof,  or  for  the 
erection  of  depositories,  store-houses,  houses  for  the  officers, 
servants  or  agents  of  the  company,  or  for  workshops  or 
foundries  to  be  used  for  said  company,  or  for  procuring 
stone  or  other  materials  necessary  to  the  construction  of  the 
road  or  for  effecting  transportation  thereon. 

Sec.  20,  Be  it  furt/tcr  enacted,   That  the  co^npany  shall 

have  the  right  when   necessary,   to  conduct  the  said  road 

across  or  along  any  public  road  or  water  course  :  Provided, 

■   That  the  said  company  shall  not  obstruct  any  public  road 
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•witlioiit  constructing  another  ec^nally  as  good  and  conve- 
nient. 

Sec.  21.  Be  it  further  enacted,  That  when  any  hinds  or  Rigbt  of  way. 
right  of  way  may  be  required  by  said  company  for  the 
purpose  of  constructing  their  road,  and  for  want  of  agree- 
ment as  to  the  value  thereot,  or  from  any  other  cause  the 
same  cannot  be  purchased  from  the  owner  or  owners, 
the  same  may  be  taken  at  a  vahiation  to  be  made  by  live 
commissioners,  or  a  majority  of  them,  to  be  appointed  by 
any  court  of  record  having  common  law  jurisdiction  in  the 
county  M'here  some  part  of  tlie  land  or  right  of  way  is  situ- 
ated. In-making  the  said  valuation,  the  said  commissioners 
shall  take  into  consideration  the  loss  or  damage  which  may 
accrue  to  the  owner  or  owners  in  consequence  of  the  land 
or  right  of  way  being  surrendered,  and  the  benefit  and  ad- 
vantage, general  or  special,  which  he,  she  or  they  may 
receive  by  the  general  increased  value  of  the  land,  or  any 
special  benefit  which  may  arise  from  the  location  of  a  depot, 
or  otherwise,  on  said  land,  or  any  benefit  which  may  accrue, 
in  any  way  whatsoever,  by  the  establishment  of  said  rail- 
road or  works,  and  shall  state  particularly  the  value  and 
amount  of  eacli,  and  the  excess  of  the  loss  and  the  dam- 
age over  and  above  the  advantage  and  benefit,  shall  form 
the  measure  of  valuation  of  the  said  land  or  right  of  way : 
Provided,  nevertheless.  That  if  any  person  or  persons  over 
whose  lands  the  road  may  pass,  or  if  said  comj^any  should 
be  dissatisfied  with  the  valuation  of  said  commissioners, 
then  and  in  that  case  the  party  so  dissatisfied  may  have  an 
appeal  to  the  superior  court,  in  the  county  where  the  said 
valuation  has  been  made,  or  in  either  county  in  which  the 
land  may  lie,  when  it  shall  be  in  more  than  one  county, 
under  the  same  rules,  regulations  and  restrictions  as  in 
other  cases  of  appeals.  Tlio  proceedings  of  the  said  com- 
missioners, accompanied  with  a  full  descriptitjii  of  tlic  said 
land  (»r  right  of  way,  shall  be  returned  under  the  hands 
and  seals  of  a  majority  of  them  to  the  court  from  which  the 
commission  issued,  there  to  remain  a  matter  of  record,  and 
the  lands  or  right  of  way  so  valued  shall  vest  in  said  com- 
pany so  long  as  the  same  shall  be  used  for  the  purposes  of  the 
•^lid  railroad,  so  soon  as  the  valuation  shall  have  been  ]>aid, 
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or  when  refused,  may  have  been  tendered  ;  Provided^  Tliat 
on  application  tor  the  appointment  of  commissioners  under 
this  section,  it  shall  be  made  to  appear  to  the  satisfaction  of 
the  court,  that  at  least  ten  days'  previous  notice  has  been 
given  by  the  applicant  to  the  owner  or  owners  of  the  land 
so  proposed  to  be  condemned,  or  if  the  owner  or  owners  be 
infants  or  non  convpos  mentis,  then  to  the  guardian  of  such 
owner  or  owners,  if  such  guardian  can  be  found  M'ithin  the 
county,  or  if  he  cannot  be  so  found,  then  such  appointment 
shall  not  be  made  unless  notice  of  the  application  shall  have 
been  published  at  least  one  month  next  preceding,  in  some 
newspaper  printed  as  convenient  as  may  be  to  the  court 
house  of  the  county,  and  shall  have  been  posted  at  the  door 
ot  the  court  house  on  the  first  day  at  least  of  the  term  of 
said  court  to  which  the  application  is  made  :  Provided  fur- 
ther. That  the  valuation  provided  for  in  this  section  shall 
be  made  on  oath,  or  by  the  commissioners  aforesaid,  which 
oath  any  justice  of  the  peace  or  clerk  is  authorized  to  ad- 
minister :  Provided  further,  That  the  right  of  condemnation 
herein  granted,  shall  not  authorize  the  said  company  to 
invade  the  dwelling  house,  yard,  garden  or  burial  ground  of 
any  individual,  without  his  consent. 

Condemning  Sec.  22.  Be  it  further  enacted^  That  the  right  of  said 
compau}'  to  condemn  land  in  the  manner  aforesaid  shall  ex- 
tend to  the  condemning  of  one  hundred  feet  on  each  side 
of  the  main  track  of  the  road,  measuring  from  the  centre 
of  the  same,  unless  in  case  of  deep  cuts  and  fillings  when 
said  company  shall  have  power  to  condemn  as  much  in  ad- 
dition thereto  as  may  be  necessary  for  the  purpose  of  con- 
structing said  road,  and  the  company  shall  also  have  power 
to  condemn  and  appropriate  lands  in  like  manner  for  the 
constructing  and  building  of  depots,  shops,  warehouses, 
buildings  for  serpents,  agents  and  persons  employed  on  the 
road,  not  exceeding  two  acres  in  any  one  lot  or  station. 

Where  no  con.  Seo.  23.  Be  it  further  enacted,  That  in  the  absence  of  any 
contract  or  contracts  with  said  company  in  relation  to  lands 
through  which  the  said  road  may  pass,  signed  by  the  owner 
thereof  or  his  agent,  or  any  claimant  or  person  in  possession 
thereof,  which  may  be  confirmed  by  the  owner  thereof,  it 
shall  be  ]>resnmed  that  the  land  upon  which  said  road  may 
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be  constructed,  together  witli  tlie  space  of  one  linndred  feet 
on  each  side  of  the  centre  of  the  said  road,  has  been  grant- 
ed to  the  said  company  by  the  owner  tliereof,  shall  have 
good  riglit  and  title  thereto,  and  shall  have,  l:old  and  enjoy 
the  same  as  long  as  the  same  be  used  lor  the  purposes  of 
said  road,  and  no  longer,  unless  the  person  or  persons  own- 
ing the  said  land  at  the  time  tliat  part  of  the  said  road 
which  may  be  on  said  land  was  finished,  or  those  claiming 
under  him,  her  or  them,  shall  apply  for  an  assessment  of  the 
value  of  said  lands  as  hereinbefore  directed  within  two 
years  next  after  th.at  part  of  the  said  road  which  may  be  on 
the  said  land  was  finished,  and  in  case  the  said  owner  or 
those  claiming  under  him,  his,  her  or  them  shall  not  apply 
within  two  [years]  next  after  the  said  part  was  finished,  he, 
she  ov  they  shall  be  forever  barred  from  recovering  said  land 
or  having  any  assessment  or  compensation  therefor  :  Pro- 
vided, That  nothing  herein  contained  shall  affect  the  rights  -i 
<:>i  feme  coverts  or  .infants  until  two  years  after  the  removal 
of  their  respective  disabilities. 

Sec.  24.  Be  it  further  enacted^  That  all  lands  not  hereto- 
fore granted  to  any  person  within  one  hundred  feet  of  the 
centre  of  the  said  road  shall  vest  in  the  company  as  soon  as 
the  line  of  the  road  is  definitely  laid  out  through  it,  and 
any  grant  of  said  land  thereafter  shall  be  void. 

Sec.  25.  Be  it  further  enacted,  That  if  any  person  or  intruding  on 
persons  shall  intrude  upon  the  said  railroad  by  any  manner 
of  use  thereof,  or  of  the  rights  and  privileges  connected 
therewith  without  the  permission  or  contrary  to  the  will  of 
the  said  company,  he,  she  or  they  may  be  indicted  for  mis- 
demeanor, and  upon  conviction  fined  and  imprisoned  by 
any  court  of  competent  jurisdiction. 

Sec.  26.  Beit  further  enacted.  That  if  anv  person  shall  Penalty  for  in- 
wiltiilly  and  maliciously  destroy,  or  in  any  manner  hurt  or  4c. 
damage  or  obstruct,  or  shall  wilfully  or  maliciously  cause,  or 
aid,  or  assist,  or  counsel  and  advise  any  other  person  or  per- 
sons to  destroy,  or  in  any  manner  to  hurt,  damage,  injure  or 
obstruct  the  said  railroad,  or  any  bridge  or  vehicle  used  for 
or  in  the  transportation  thereon,  any  water  tank,  warehouse, 
or  any  other  property  of  said  company,  such  person  or  per- 
Eon'^  so  offending  shall  be  liable  to  be  indicted  therefor,  and 
2s 
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on  conviction  shall  be  imprisoned  not  more  than  six  norles& 
than  one  month,  and  pay  a  fine  not  exceeding  live  hundred 
dollars,  nor  less  than  twenty  dollars,  at  the  discretion  of  [the] 
court  before  which  said  conviction  shall  take  place,  and  shall 
be  further  liable  to  jpay  all  expenses  for  repairing  the  same, 
and  it  shall  not  [be]  competent  for  any  person  so  offending 
against  the  provisions  of  this  clause  to  defend  himself  by 
pleading  or  giving  in  evidence  that  he  was  the  owner,  agent 
or  servant  of  the  ov/ner  of  tlie  land  where  such  destruction^ 
hurt,  damage,  injury  or  obstruction  was  done,  at  the  time 
the  same  was  done  or  caused  to  be  done. 

Sec.  27.  Me  it  further  enacted^  That  every  obstruction  to 
the  safe  and  free  passage  of  vehicles  on  the  said  road  shall 
be  deemed  a  public  nuisance,  and  may  be  abated  as  such 
by  any  officer,  agent  or  servant  of  said  company,  and  the 
person  causing  such  obstruction  may  be  indicted  for  erecting 
a  public  nuisance. 

Sec.  28.  Be  it  further  enacted,  That  the  said  company 
shall  have  the  right  to  take  at  the  storehouse  they  may  es- 
tablish, on  or  annexed  to  their  railroad,  all  goods,  wares, 
merchandize  and  produce  intended  for  transportation,  to 
prescribe  the  rules  of  priority  and  charge,  and  receive  such 
just  and  reasonable  compensation  for  storage  as  they  by 
rules  may  establish,  (which  they  shall  cause  to  be  published,) 
or  as  may  be  fixed  by  agreement  with  the  owner,  which 
may  be  distijict  from  the  rates  of  transportation  :  Provided, 
That  the  said  company  shcdl  not  charge  or  receive  any  stor- 
a:^  on  goods,  wares,  merchandize  or  produce  which  may] 
e  delivered  to  them  at  their  regular  depositories  for  im- 
mediate transportation,  and  wdiich  the  company  may  have] 
power  to  transact  immediately. 

Sec.  29.  Be  it  further  enacted.  That  the  profits  of  the! 
company,  or  so  much  thereof  as  the  general  board  may! 
deem  advisable,  shall,  when  the  affairs  of  the  companyj 
will  permit,  be  semi-annually  divided  amongst  the  stock-j 
holders,  in  proportion  to  the  stock  each  may  own. 

Seo.  30.  Be  it  further  enacted,  That  tlie  following  officei's,! 
and  servants,  and  persons  in  the  actual  employment  of  the] 
said  company,  be  and  they  are  hereby  exempted  from  the] 
jury  and  ordinary  militia  duty  :  The  president  and  treasu- 
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rer,  the  board  of  directors,  chief  and  assistant  engineers, 
the  secretar}'  and  accountants  of  the  company',  keepers  of 
depositories,  guards  stationed  on  the  road  and  at  ilio  bridges, 
and  such  persons  as  may  be  working  the  locomotive  engines 
and  traveling  with  the  cars,  for  the  purpose  of  attending  to 
transportation  of  produce,  goods  and  passengers  on  the 
road. 
Sec.  31.  Be  it  farther  enacted.   That  for  the  purpose  of  ^ff^.T '"grease 

CU  D  i  tfl  I  B  t  Ocic 

constructing  said  road,  the  said  company  are  hereby  author- 
ized and  empowered,  by  a  vote  of  the  stockholders  in  gene- 
ral meeting  assembled,  to  increase  their  capital  stock  to  an 
amount  sufficient  in  their  opinion  to  effect  the  object,  and 
to  raise  money  by  loan  or  otherwise,  sufficient  to  complete 
and  equip  the  main  track  or  road,  upon  such  securities  and 
in  such  manner  as  the  stockholders  may  direct. 

Sec.  32.  Be  it  further  enacted^  That  for  the  purpose  of  To  aacertai. 
ascertaining  the  best  route  for  said  road,  and  to  locate  the  ''°"'''' 
same,  it  shall  be  lawful  for  said  company,  by  its  engineers, 
servants  and  agents,  to  enter  upon,  examine   and  survey 
any  land  or  lands  that  they  may  wish  to  examine  for  such 
purpose,  free  from  any  liability  whatever. 

Sec.  33.  Be  ii  further  enacted^  That  said  road  shall  not 
run  within  twenty  miles  of  the  North-Carolina  railroad, 
and  if  the  company  hereby  incorporated  violate  the  provis- 
ions of  this  section,  it  shall  work  a  forfeiture  of  tlieir  char- 
ter.    [Ratified  the  16th  day  of  Fehruarij,  1859.] 
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AN    ACT  TO    INCORPORATE  A   COMPANY   TO  CONSTRUCT    A    BRANCn   Cho/D.  162. 
OF  THE   WILMINGTON   AND   WELDON  RAILROAD  FROM   WARSAW 
TO    FAYETTEVILLE   TO    BE   STYLED   THE  FAYETfEVILLE  BRANCH. 

Section  1.  Be  it  enacted  hj  the  General  AssemUy  of  the  Formation  of 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the  *^"°'P"°^' 
authority  rf  the  same,  That  for  the  purpose  of  establishing 
a  communication  by  railroad  from  "Warsaw,  a  depot  on  the 
WilmirigtiMi  and  Weldon  railroad  55  miles  from  Wilming- 
ton, with  Fayetteville,  through  the  county  of  Sampson,  by 
Clinton  or  near  Clinton,  the  formation  of  a  comiia.ij-  with  a 
capital  of  eight  hundred  thousand  dollars  arc  hereby  author- 
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izecl,  to  be  called  tlie  Fayetteville  Branch  of  the  WHrning- 
ton  and  AVoldon  Raihoad,  and  when  formed  in  compliance 
with  tiiu  conditions  hereinafter  prescribed,  to  have  a  body 
politic  in  perpctuitj. 
May  construct       Sec.  2.  Be  it  further  enacted.  That  the  said  company  be 

a  railroad.  ,      ,  ,  ,  i        •       t  •■,  ■, 

and  tlie  same  are  liereby  antJiorized  to  construct  a  railroad 
between  tlie  points  above  named,  by  or  near  the  town  of 
Clinton  in  the  county  of  Sampson,  and  ior  the  purpose  of 
creating  the  capital  stock  of  said  company  it  shall  be  lawful 
to  open  books,  in  the  county  of  Duplin  at  Ivenansville,  un- 
der the  direction  of  Owen  R.  Kenan,  Jeremiah  Pearsall, 
Isaac  B.  Kelly,  Dr.  Chauncy  Graham,  Elisha  Stanly,  Wil- 
liam J.  Houston,  J.  D.  Stanford  ;  in  Warsaw  under  Gen. ' 
William  L.  Hill,  Norris  Frederick,  John  B.  Southerland, 
Abner  M.  Faison,  David  G.  Morrisey,  C.  B.  Hobson ;  in 
Clinton  under  the  direction  of  Patrick  Murphy,  William  A. 
Faison,  Dr.  Thomas  Bunting,  Eli  Underwood,  John  C.  Wil- 
liams, John  R,,  Beaman,  William  S.  Devane,  Alfred  John- 
son;  in  Wilmington  under  the  direction  of  Wm.  S.  Ashe, 
P.  K.  Dickinson,  Miles  Costin,  John  A.  Taylor ;  in  Block- 
ersville  under  the  direction  of  S.  R.  Hawley,  Love  Cul- 
breath,  George  W.  Bullard  ;  in  Fayetteville  under  the  di- 
rection of  John  C.  Blocker,  Jesse  H.  Hawley,  Hon.  Jesse 
G.  Shepherd,  William  B.  Wright,  Randall  McDaniel,  or 
any  one  or  more  of  them  for  the  purpose  of  receiving  sub- 
scriptions to  an  amount  not  exceeding  eight  hundred  thou- 
sand dollars  in  shares  of  lift/  dollars  each. 
CommifisioTOrs  Sec.  3.  Be  it  further  enacted^  That  the  said  commission- 
!•<»  open  books,  ^j.g  .^x\yQyQ  named,  and  others  appointed  by  a  majority  of 
those  named,  be  authorized  to  open  books  for  subscriptions 
after  the  ratification  of  this  act,  first  giving  due  notice  of 
the  same  for  20  days  in  some  newspnpcr  in  Wilmington  or 
Fa3'etteville,  and  the  said  books  when  opened  shall  be  kept 
open  for  the  space  of  60  days  at  least,  and  as  long  thereaf- 
ter as  the  commissioners  shall  think  fit. 
When  incorp©-  Sec.  4.  Be  it  farther  enacted^  That  whenever  the  sum  of 
fifty  thousand  dollars  shall  be  subscribed  in  manner  and 
form  as  aforesaid,  the  subscribers,  their  executors,  adminis- 
trators or  assigns  shall  be  and  they  are  hereby  declared  in- 
corporated into  a  company  to  be  styled  "the  Fayetteville 
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Branch  of  the  Wilraingion  and  Wel(hMi  Raih-oad,"  and  hy 
that  name  sliall  be  capable  of  purchasing,  lioldhig,  selling, 
leasing  and  conveying  estates,  real  and  personal  and  mixed, 
and  of  acquiring  the  same  by  deed,  gift,  devise  and  other- 
wise so  far  as  sliall  be  in  accordance  with  the  object  and  in- 
tent of  their  charter,  and  shall  have  perpetual  succession  ; 
by  their  corporate  name  may  sue  and  be  sued,  im])lead  and 
be  impleaded  in  any  court  of  law  and  equity  in  this  State, 
may  have  and  use  a  common  seal,  which  they  may  alter  dr 
renew  at  their  j)leasure,  and  shall  have  and  enjoy  all  otiier 
rights  and  immunities  which  other  corporate  bodies  mav  and 
of  right  do  exercise,  and  make  all  such  by-laws,  rules  and 
regulations  as  are  necessary  for  the  government  of  said  cor- 
poration or  effecting  the  object  for  which  it  was  created,  not 
inconsistent  with  the  constitution  or  laws  of  this  State. 

Sec.  5.  Be  it  further  enacted^  That  a  general  meeting  of  Genemi  meei- 
the  stockholders  may  take  place  as  soon  as  the  sum  of  fifty  ^°°' 
thousand  dollars  has  been  subscril)ed,  public  notice  of  said 
meeting  having  been  given  in  some  public  news])aper  for 
thirty  days,  of  such  meeting  and  the  place  of  meeting;  at 
which  meeting  a  majority  of  the  stockholders  shall  proceed 
in  the  way  they  may  deem  proper,  to  elect  a  president, 
treasurer  and  nine  directors  out  of  Ihe  number  of  stockhol- 
ders ;  and  the  said  directors  shall  be  invested  with  full  pow- 
er for  the  government  of  said  corporation  and  the  transac- 
tion of  business,  and  shall  hold  their  office  until  the  annual 
meeting  of  the  stockholders,  and  after  the  first  annual  meet- 
ing the  president,  treasurer,  and  directors  shall  hold  their 
office  for  the  term  of  one  year  or  until  othei-s  are  elected. 

Skc.  G.  Beit  further  enacted^  That  the  boaid  of  directors  Vac;ihc;fs. 
shall  fill  any  vacancies  which  may  occur  during  their  term 
'.f  office,  and  said  board  may  call  for  and  be  invested  with 
full  power  to  collect  all  sums  subscribed  to  the  capital  stock 
of  said  company,  after  publishing  said  call  for  the  same  for 
one  juonth  in  some  newspaper  in  the  Slate;  and  on  failure 
on  the  part  of  the  subscribers  to  j^ay  the  same,  the  board  of 
directors  may  order  their  treasurer  to  make  sale  of  the  same, 
lifter  giving  10  days'  notice  of  the  time  and  place,  for  cash  ; 
and  in  case  the  stock  do  not  sell  'i<)\'  enough  to  pay  the  sub- 
scription and  expenses  of  sale,  then  the  company  may  re- 
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cover  in  an  action  of  assumpsit  such  deficiency  from  the 
subscriber  in  any  court  of  competent  jurisdiction,  and  no 
assignment  of  stock  sliall  be  made  until  the  whole  amount 
subscribed  sliall  have  been  paid. 

Skc.  7.  Bd  it  further  enacted^  That  the  stock  may  be 
transferred  as  the  by-laws  of  the  company  may  direct,  and 
the  company  may  at  any  time  increase  its  capital  stock  to  a 
sum  sufficient  to  complete  said  road,  and  may  borrow 
money  on  the  credit  of  the  company,  and  on  the  mortgage 
of  its  charter  and  works ;  and  the  manner  in  which  the 
same  may  bo  done  in  either  case  shall  be  directed  by  the 
stockholders. 

Sec.  S.  Be  it  further  enacted^  That  the  said  company 
shall  have  the  power  of  using  any  portion  of  said  road  con- 
structed by  them  before  the  whole  of  said  road  shall  be 
completed,  and  may  charge  for  transportation  thereon. 

Sec.  9.  Be  it  further  enacted,  That  the  company  shall 
have  the  right,  when  necessary,  to  construct  the  said  rail- 
road across  any  public  road  or  along  side  of  the  same  : 
Provided,  That  said  company  shall  not  obstruct  any  public 
highway  until  they  have  constructed  one  as  good,  as  near 
the  old  one  as  pi'acticable. 

Sec.  10.  Be  it  further  enacted,  That  when  any  lands  or 
riglit  of  way  may  be  required  by  said  company  for  tlie  pur- 
pose of  constructing  said  road,  buil,iling  ware  houses,  water 
stations,  work  shops  or  depositories,  or  any  other  material 
and  necessai-y  grounds  or  buildings  for  said  company,  and 
for  want  of  agreement  as  to  the  value  th.ereof,  or  from  any 
other  cause  the  same  cannot  be  purchased  from  the  owner, 
the  same  may  be  taken  at  a  valuation  to  be  made  b_y  a  jury 
of  good  and  lawful  men,  to  be  summoned  by  the  sheriff  of 
the  county  in  which  the  land  requii'cd  by  the  company 
may  lie,  (at  the  requisition  of  the  ti'easui-er,  or  any  of  the 
directors  of  said  company,  or  its  president,)  and  in  making 
the  said  valuation,  the  jury  shall  take  into  consideration 
the  loss  or  damage  which  may  accrue  to  the  ownei's  thereof, 
as  well  as  the  benefit  to  be  derived  by  the  construction  of 
said  road  to  the  said  land  ;  and  in  case  either  party  be  dis- 
satisfied with  the  verdict  of  the  jury,  an  appeal  may  be 
taken  to  the  superior  court  of  said  county,  and  the  sheriff 
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shall  return  the  proceedings  to  court,  but  the  title  of  said 
lands  shall  vest  in  said  company  so  long  as  it  shall  be  used 
for  the  purpose  of  a  raih-oad,  from  the  time  of  the  assess- 
ment by  the  jury,  notwithstanding  such  appeal :  Provided^ 
The  company  shall  tender  to  said  owner  the  sura  assessed 
by  said  jury. 

Sec.  11.  Be  it  farther  enacted,  Tliat  the  company  may  MaTcondema 

■^  '■•'•'    land. 

condemn,  in  manner  prescribed  above,  not  more  than  one 
hundred  feet  on  each  side  of  said  railroad  track,  meauiring 
from  the  center  of  the  same,  except  when  the  necessities  of 
the  road  may  require  more,  and  not  more  than  ten  acres  in 
one  lot  or  station,  for  sites  of  workshops,  depots  and  other 
necessary  buildings. 

Sec.  12.  Beit  farther  enacted.  That  said  company  shall  Exclusive  priv- 

.  ileges. 

have  exclusive  privilege  and  right  of  conveyance  of  per- 
sons and  freights  over  said  road,  at  sncli  charges  as  may  be 
fixed  by  tlie  directors. 

Sec.  13.  Be  it  farther  enacted,  That  whenever  the  sum  When  ^so.ooo 

„    r,  .         t  1     T    11  1     11    1  1  1         •!      J  1  is  subsciibei 

of  fifty  thousand  dollars  shall  have  been  subscribed,  and 
one-fifth  paid  in,  then  the  said  company  shall  have  power 
to  begin  the  construction  of  said  road  at  Warsaw,  and 
working  up  toward  the  village  of  Clinton,  in  the  couniy  of 
Sampson,  and  after  that,  may  work  at  such  other  places  on 
the  line  of  said  road  as  may  be  tliought  advisable  by  the 
directors  of  the  same. 

Sfx.  14.  Be  it  farilier  enacted,  That  as  it  is  the  purpose  Joint  use  of 
of  this  road  to  facilitate  transporation  of  coal  and  produce,    '     ' 
they  shall  have  the  joint  use  of  sheds,  ware  houses  and 
other  works,  in  common  with  the  Fayetteville  and  Western 
Road,  upon  paying  to  the  said  Fayetteville  and   Western 
Railroad  Company  a  reasonable  compensation  therefor. 

Sec.  In.  Be  it  further  enacted,  That  a  majority  of  the  wimt counties 
justices  of  the  county  of  Sampson,  Duplin  and  Cumberland,  """-^  «"b«^>''>''- 
or  any  one  of  them,  may  at  any  time  subscribe  the  sum  of 
one  hundred  thousand  dollars,  or  any  smaller  sum  that  they 
ma}"  see  fit,  to  the  capital  stock  of  said  company,  the  same 
having  been  passed  by  a  majority  of  the  justices  and  rati- 
fied by  the  votes,  if  a  majority  of  the  voters  who  shall 
vote  at  such  time  and  place  as  a  majority  of  the  justices 
shall  appoint,  and  upon  the  ballots  shall  be  written  "  For 
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subscription,"  or  "  Against  subscription ;"  and  in  case  a  ma- 
jority of  the  voters  of  the  county  or  counties  shall  be  cast 
for  subscription,  then  the  justices  of  said  county  shall  order 
the  cl.airman  to  issue  county  bonds  payable  to  said  com- 
pany in  sums  of  not  less  than  $500  each,  payable  at  such 
times  and  places  as  the  majority  of  the  justices  shall  direct. 
And  they  are  hereby  vested  with  full  power  and  authority 
to  raise  money,  by  taxation,  to  provide  for  the  payment  of 
the  principal  and  interest  of  the  bonds  so  issued. 

Sec.  16.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  fi'om  and  after  its  ratification,  and  shall  be  considered 
as  a  public  act.     \liatified  the  16th  day  of  Fehruary^  1859.] 


OJiaj).  163.  AN    ACT    TO    INOORPOKATE    THE   WASHINGTON     AND   LEAKSVILLK 
BAILROAD    COMPANY. 


Formation  of 
compuny. 


May  construct 
a  railroad. 


Books  to  be 
yj)?;ied. 


Section  1.  Be  it  enacted  hy  the  General  AssemMy  of  the 
State  of  Worth- Carolina^  and  it  is  herehj  enacted  hy  the 
authority  of  the  sawe^  That  for  the  purpose  of  effecting  a 
railroad  communication  between  the  town  of  "Washington 
and  the  Coal  region  in  the  county  of  Rockingham,  at  or 
near  the  town  of  Leaksville,  the  formation  of  a  corporate 
company,  with  a  capital  of  three  million  of  dollars,  is  hereby 
authorized,  to  be  called  tho  Washington  and  Leaksvillo 
Railroad  Company,  and  when  formed  in  compliance  with 
the  conditions  hereinafter  prescribed  to  have  a  corporate 
existence  as  a  body  politic  in  perpetuity. 

Sec.  2.  Be  it  farther  enacted.  That  the  said  company  be 
and  the  same  is  hereby  authorized  to  construct  a  railroad 
from  the  town  of  Washington,  in  the  county  of  Beaufort, 
through  the  counties  of  Pitt,  Edgecombe,  Nash,  Franklin, 
Granville,  Person  and  Caswell,  to  the  town  of  Leaksville, 
in  the  county  of  Rockingham,  passing  through  or  near  the 
town  of  Tawboro',  and  crossing  the  Wilmington  and  Weldon 
Railroad  at  or  near  Rocky  Mount. 

Sec.  3,  Be  it  further  enacted,  That  for  the  purpose  of 
raising  the  capital  stock  of  said  company  it  shall  be  lawful 
to  open  books,  undci-  th3  direction  of  the  following  named 
commissioners,  to-wit :  At  Washington  under  the  direction 
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of  Jolm  M3'rcs,  B.  J.  Havens,  Joseph  Potts,  Simon  II. 
Eitch,  George  II.  Brown,  A.  G.  Willard,  John  A.  Arthur, 
R.  S.  Mjres,  Jonathan  Havens,  M.  Stephenson,  W.  R.  Bur- 
banks,  S.  Brown,  jr.,  J.  S.  Fowle,  W.  Paimley,  J.  E.  lloyt, 
F.  Grist,  J.  R.  Grist,  J.  B.  Lucas,  H.  Wiswall,  E.  J.  Warren, 
W.  B.  Rodman  ;  at  Greenville  under  the  direction  of  Church- 
ell  Perkins,  R.  Ward,  G.  E.  B.  Singletary,  F.  B.  Satterth- 
wait,  Henry  Stancii,  Lawrence  Perkins,  Henry  Hennington, 
J.  J.  Cherry,  Henry  S.  Clark,  Samuel  DeBerry,  John  King; 
at  Tawboro'  under  the  direction  of  Henry  T.  Clark,  John  S. 
Dancy,  John  Korileet,  R.  H.  Pender,  Joseph  M.  Redmond, 
H.  S.'  Floyd,  Geo.  W.  Whitfield ;  at  Nashville  under  the 
direction  of  G.  A.  Lewis,  James  Harrison,  A.  J.  Taylor,  B. 
D.  Mann,  Wm.  J.  B.  Harper,  John  Braswell,  sen.,  John  W. 
Bryant ;  at  Louisbnrg  under  the  direction  of  Thomas  Davis, 
Madison  Hawkins,  Robert  Speed,  Archibald  D.  Williams, 
James  J.  Thomas,  jr.,  Jas.  B.  Mann,  Peter  Foster,  Alfred 
Alston,  Wilson  D.'Webb,  Arch.  W.  Pearce,  Will.  F.  Green  ; 
at  Oxford  under  the  direction  of  Robert  B.  Gilliam,  John 
C.  Cooper,  L.  A.  Paschal,  Samuel  S.  Cooper,  Willis  Lewis, 
L.  J.  Davis  ;  at  Roxboro'  under  the  direction  of  R.  II. 
Hester,  W.  F.  Nowell,  Edward  G.  Read,  H.  Williams,  Jesse 
A.  Lansford,  William  H.  Lav\'son,  Charles  S.  Winstead,  Jas. 
Streeter;  at  Yanceyville  under  the  direction  of  Thomas  D. 
.Tohnston,  N.  M.  Roan,  Yancy  Jones,  James  Poteat,  George 
Williamson,  Jolm  A.  Graves,  Will.  B.  Buice ;  at  Leaksville 
under  the  direction  of  Geo.  L.  Akin,  Jones  W.  Benton, 
James  P.  Dillard,  Charles  Hamlin,  John  M.  Reynolds;  and 
ut  such  other  places,  and  under  the  directions  of  such  other 
persons  as  a  majority  of  the  commissioners  first  above  named 
may  deem  ])roper  for  the  purpose  of  receiving  subsciii>tion3 
to  an  amount  not  exceeding  three  million  of  dollars  in  shares 
i)i'  one  hundred  dollars  each. 

Spx;.  4.  Be  it  further  enacted^  That  the  commissioners  Notice  of  open- 
above  named,  and  all  other  persons  who  may  hereafter  bo  '"^'' 
autliorized  as  aforesaid  to  open  books  for  subscriptions,  shall 
open  the  same  at  any  time  after  the  ratilication  of  this  act, 
first  giving  twenty  days  notice  thereof  of  the  time  and 
place,  in  one  or  more  of  the  newspapers  printed  in  Wash- 
Hu  ington,  Tawboro',  Louisbnrg  and  Milton,  and  the  said  books 
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when  opened  shall  be  kept  open  for  the  space  of  sixty  days 
at  least,  and  as  long  thereafter  as  the  commissioners  iirst 
above  named  shall  direct,  and  the  said  first  named  commis- 
sioners shall  have  power  to  call  on  and  reqnire  all  persons 
irapowered  to  receive  subscriptions  of  stock  at  any  time,  and 
from  time  to  time  as  a  majority  of  them  may  think  proper, 
to  make  retni'n  of  the  subscriptions  of  stock  by  them  re- 
spectively received. 
When  incorpo-  Sec.  5.  Be  it  further  enacted,  That  whenever  the  sum  of 
™  *  ■  one  hundred  thousand  dollars  shall  be  subscribed  in  manner 

and  form  aforesaid,  the  subscribers,  their  executors,  admin- 
istrators or  assigns,  shall  be  and  they  are  hereby  declared 
incorporated  into  a  company  by  the  name  and  st_yle  of  the 
"Washington  and  Leaksville  Railroad  Company,"  and  by 
that  name  shall  be  capable  in  law  and  equity  of  purchasing, 
holding,  selling,  leasing  and  conveying  estates,  real,  person- 
al and  mixed,  and  acquiring  the  same  by  gift  or  deviso  so 
far  as  shall  be  necessary  for  the  purposes  embraced  within 
the  scope,  object  and  intent  of  their  charter,  and  no  farther 
and  shall  have  perpetual  succession,  and  by  their  corporate 
name  may  sue  and  be  sued,  plead  and  be  impleaded  in  any 
court  of  law  and  equity  in  this  State,  and  may  have  and 
use  a  common  seal,  which  they  may  alter  and  renew  at 
pleasure,  and  shall  have  and  enjoy  all  other  rights  and  im- 
munities which  other  corporate  bodies  may  and  of  right  do 
exercise,  and  make  all  by-laws  rules  and  regulations  as  are 
necessary  for  the  government  of  the  corporation  or  effecting 
the  object  for  which  it  was  created  not  inconsistent  with  the 
constitution  and  laws  of  the  State. 
General  meet-  Sec.  6.  Se  it  further  enacted,  That  it  shall  be  the  duty 
'°^-  of  the  commissioners  named  in  this  act  for  receiving  sub- 

scriptions in  Wasliington,  or  a  majority  of  them,  as  soon  as 
the  sum  of  one  hundred  thousand  dollars  shall  have  been 
subscribed  in  manner  aforesaid,  to  give  public  notice  there- 
of, and  at  the  same  time  call  a  general  meeting  of  the  stock- 
holders, giving  at  least  thirty  days  notice  of  the  time  and 
place  of  meeting;  a  majority  of  the  stockholders  being  re- 
presented in  person  or  by  proxy,  shall  proceed  to  elect  a 
president  and  treasurer,  and  nine  directors  out  of  the  num- 
ber of  stockholders,  and  the  said  directors  shall  have  power 
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to  perform  all  the  duties  necessary  in  tlie  government  of  the 
corporation,  and  the  transaction  of  its  business ;  and  the 
per-sons  elected  as  aforesaid  shall  serve  such  period,  not  ex- 
ceeding one  year,  as  the  stockholders  may  direct,  and  at 
that  meeting  the  stoeldiolders  shall  fix  on  the  day  and  place 
or  places  when  the  subsequent  election  of  president,  trea- 
surer and  directors  shall  be  held,  and  such  election  shall 
thenceforth  be  annually  made  ;  but  if  the  day  of  the  annual 
election  of  officers  should,  under  any  circumstances  pass 
without  an  election,  the  corporation  shall  not  thereby  be 
dissolved,  but  the  officers  formerly  elected  shall  continue  in 
office  until  a  new  election  takes  place. 

Sec.  7.  Be  it  fuHlier  enacted.    That  the  election  of  officers  Election  of 

'  11111-  omcers. 

aforesaid  shall  be  by  ballot,  each  stockholder  havmg  as 
many  votes  as  he  has  shares  in  the  stock  of  the  company, 
and  the  person  having  the  greatest  number  of  votes  polled 
shall  be  considered  duly  elected  to  the  office  for  which  be 
is  nominated,  and  at  all  elections  and  upon  all  votes  taken 
at  any  meeting  of  the  stockholders,  upon  any  bj^-law  or  any 
of  the  affairs  of  the  company,  each  share  of  stock  shall  be 
entitled  to  one  vote,  to  be  represented  either  in  person  or 
by  proxy,  and  proxies  may  be  verified  in  sucli  manner  as 
the  by-laws  of  the  company  prescribe. 

Sec.  8.  Be  it  farther'  enacted.  That  tlie  board  of  directors  Vacancies. 
may  fill  any  vacancies  which  may  occur  in   it  during  the 
period  for  which  the}'  have  been  elected,  and  in  the  absence 
of  the  ])resident  may  appoint  a  president,  pi-o  tempore,  to 
fill  his  place. 

Sec.  9.  Be  it  farther  enacted.  That  the  board  of  directors  Faymeut  of 
may  call  for  the  sums  subscribed  as  stock  in  said  company,  '^ 
in  such  instalments  as  the  interest  of  said  company  may  in 
their  opinion  require;  the  call  foi-  each  payment  sliall  bo 
published  in  one  or  more  newspapers  of  the  State  for  one 
month  before  the  day  of  payment,  and  on  failure  of  any 
stockholder  to  pay  each  instalment  as  thus  required,  the  di- 
rectors may  sell  at  public  auction  on  a  previous  notice  of 
ten  days,  for  cash,  all  the  stock  subscribed  for  in  said  com- 
pany by  such  stockholder  and  convey  the  same  to  the  ])ur- 
chaser  at  said  sale,  and  if  the  said  sale  of  stock  do  not  pro- 
duce a  sum  sufficient  to  pay  ofi"  the  incidental  expenses  of 
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the  sale  and  the  entire  amount  owing  bj.  such  stockholder 
to  the  company  for  such  subscription  of  stock,  then  and  in 
that  case  the  whole  of  such  balance  shall  be  held  as  due  at 
once  to  the  company  and  may  be  recovered  of  such  stock- 
holder or  his  executor,  administrators  or  assigns  at  the  suit 
of  said  company,  either  by  summenar}'"  [suramarj']  motion 
in  any  court  of  superior  jurisdiction  in  the  county  where 
the  delinquent  resides,  on  previous  notice  of  ten  days  to 
said  subscriber,  or  by  the  action  of  assumpsit  in  any  court 
of  competent  jurisdiction,  or  by  warrant  before  a  justice  of 
tlie  peace,  when  the  sum  does  not  exceed  one  hundred  dol- 
lars ;  and  in  all  cases  of  assignment  of  stock,  before  the 
whole  amount  has  been  paid  to  the  company,  then  for  all 
sums  due  on  such  stock,  both  the  original  subscriber  and 
the  first  and  all  subsequent  assignees  shall  be  liable  to  the 
company  and  the  same  may  be  recovered  as  above  de- 
scribed. 

Sec.  10.  Be  it  further  enacted,  That  the  debt  of  the 
stockholders  due  to  the  company  for  stock  than  in  [therein,] 
either  as  original  proprietor,  or  as  first  or  subsequent  as- 
signee, shall  be  considered  as  of  equal  dignity  with  judg- 
ments in  the  distribution  of  assets  of  a  deceased  stockholder 
by  his  legal  representatives. 

Sec  1 1.  Be  it  further  enacted,  That  the  said  company 
shall  issue  certificates  of  stock  to  its  members,  and  said 
stock  may  be  transferred  in  such  manner  and  form  as  may 
be  'lirected  by  the  by-laws  of  the  company. 

S.:(\  12.  Be  it  further  enacted^  That  the  said  company 
muy  at  any  time  increase  its  capital  stock  to  a  sum  sufficient 
to  complete  said  road,  not  exceeding  the  additional  sum  of 
five  hundred  thousand  dollars,  by  opening  books  for  the 
subscription  of  new  stock,  or  borrowing  money  on  the  cred- 
it of  the  company  and  the  mortgage  of  its  charter  and 
works,  and  the  manner  in  which  the  same  shall  be  done  in 
either  case  shall  be  prescribed  by  the  stockholders. 
Portion  of  road  Sf.c.  13.  Be  it  further  enacted,  That  the  said  company 
shall  have  power  to  build  any  portion  of  said  road  between 
any  two  points,  on  the  line  of  the  same,  and  shall  also,  if 
deemed  expedient,  have  the  power  of  making  the  eastern 
terminus  of  said  road  at  some  point  on  the  north  side  of 


Certificates  of 
stock. 


May  increase 
capital  stock. 


1858-'59. Chap.  163.  20.5 

Pamlico  or  Tarr  river  below  Greenville  in  lieu  of  Washin'g- 
ton,  uniil  such  time  as  the  company  may  think  lit  to  extend 
the  saiil  road  to  said  town,  and  shall  also  have  the  power  of 
using  any  section  of  said  road  constructed  by  them,  before 
the  whole  of  said  road  shall  be  completed,  and  n.ay  charge 
for  transportation  thereon. 

Sec.    14.    Be  it  further  enacted^   That   all   contracts  or  ^'"»<''»'^''^.  *'• 
agreements  authenticated  by  the  president  and  secretary  of 
the  board  shall  be  binding  on  the  company  with  or  without 
a  seal ;  such  a  mode  of  authentication  shall  be  used  as  the 
company  by  their  by-laws  may  adopt. 

Skc.  15.  Be  it  further  enacted^  That  the  said  company  May  hold  lund  s 
may  purchase,  have  and  hold  in  fee,  or  for  [a]  term  of  years 
any  lands,  tenements  or  hereditaments  which  may  be  nec- 
essary for  the  said  road  or  for  the  erection  of  depositories, 
store-houses,  houses  for  the  officers,  servants  or  agents  of  the 
company,  or  for  work-shops  or  foundries  to  be  used  by  the 
cou'pan}',  or  lor  procuring  stone  or  other  material  necessa- 
ry to  the  construction  of  the  road  or  effecting  transporta- 
tion, and  for  no  other  purpose  whatever. 

Sec.  lo.  Be  it  further  enacted^  That  the  company  shall 
have  the  right,  when  necessary,  to  construct  the  said  i-ailroad 
across  any  public  road  or  along  the  side  of  ain^  public  road  : 
Provided^  That  the  said  company  shall  not  obstruct  any 
public  road  without  first  constructing  one  equally  as  good 
and  as  convenient  as  the  one  taken  by  the  comp.ui}'. 

Sec.  17.  Beit  further  enacted^  That  when  any  lands  or  uipiu  ..r«vnr. 
right  of  way  be  required  by  the  said  company  for  the  pur- 
pose of  constructing  their  road,  building  ware-houses,  water 
stations,  work-simps,  depositories,  aiul  for  want  of  agree- 
ment as  to  the  value  thereof  or  from  any  other  cause  the 
same  cannot  be  purchased  from  the  owner  or  owners,  the 
same  may  be  taken  at  a  valuation  to  be  ti.ade  by  a  jury  of 
good  an<l  lawful  men,  to  be  summrtned  by  the  shciiff  of  the 
county  in  which  the  land  required  by  the  company  may  lie, 
and  in  making  the  said  valuation  the  said  jury  shall  take  in- 
to con-ideralio!i  the  loss  or  damage  which  may  occuj-  to  the 
owner  or  owners  in  consequence  of  the  land  oi'  \\\v.  right  of 
way  being  surrendered,  and  the  benefit  or  advantage  he, 
ehe  or  they  may  receive  from  the  erection  f>f  the  said  mnd, 
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and  sliall  state  particularly  the  value  and  amount  ol'  each 
and  the  excess  of  loss  or  damage  over  and  above  tlie  ad- 
vantage and  benefit,  shall  form  the  measure  of  valuation 
of  said  land  or  right  of  way :  Provided  nevertheless^  That 
it  any  person  or  persons  over  whose  land  the  said  i-oad  may 
pass  or  the  company  should  be  dissatisfied  with  tiie  valua- 
tion thus  made,  tlien  and  in  that  case  either  party  may  have 
an  appeal  to  the  next  court  of  the  county  to  be  field  there- 
after, and  the  sheriff  shall  return  to  the  said  court  the  ver- 
dict of  the  jury  witli  all  proceedings  thereon,  and  the  lands 
or  right  of  way  so  valued  by  the  jury  shall  vest  in  the  said 
company  so  long  as  the  same  shall  be  used  for  the  purposes 
of  said  railroad,  so  soon  as  the  valuation  may  be  paid,  or  if 
refused,  paid  over  to  the  clerk  of  the  county  court :  Provi- 
ded further,  That  the  right  of  condemnation  shall  not  au- 
thorize the  said  company  to  invade  the  dwelling  house, 
yard,  garden  or  grave  yard  of  any  individual  without  his 
consent. 
To  condemn  Sec.  18.  Be  it  further  enacted.  That  the  riMjt  of  said  com- 

1  and.  '■'  ^ 

pany  to  condemn  land,  in  the  manner  described  in  the 
above  section,  shall  extend  to  the  condemnation  only  of 
one  hundred  feet,  on  each  side  of  the  main  tract  of  the 
road,  from  the  centre  of  the  same,  unless  in  case  of  deep 
cuts  and  iillings,  when  said  company  shall  have  power  to 
condemn  as  much  in  addition  thereto  as  may  be  necessary 
for  the  purpose  of  constructing  said  road,  and  the  company, 
in  like  manner,  shall  have  power  to  condemn  any  appropri- 
ate land  for  the  building  of  depots  and  shops,  not  exceeding 
five  acres  in  any  one  ]ot  or  station. 

Exclusive  right  Sec.  19.  Be  it  further  enacted,  That  the  said  company 
shall  have  the  exclusive  right  of  conveyance  or  transporta- 
tion of  persons,  goods,  merchandise,  produce  and  coal  over 
said  road  at  just  charges,  as  may  be  fixed  on  by  a  majority 
of  the  directors. 

Divi.it-n.is.  Sec.  20.  Be  it  further  enacted,   That  the  ])rofits  of  the 

company,  or  so  much  thereof  as  the  board  of  directors  may 
deem  advisable,  shall,  when  the  affairs  of  the  company  will 
permit,  be  annually  or  semi-annually  divided  among  tho 
stockholdei's  in  proportion  to  the  stock  each  maj'  own. 
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Sec.  21.  J3e  it  further  enacted,  Tliat  notice  of   process  Process. 
upon  the  president,  or  any  of  tlie  directors  thereof,  shall  be 
deemed  and  taken  to  be  due  and  lawful  notice  of  service  of 
process  npon  the  company. 

Skc.  22.  Be  it  further  enacted^  That  said  company  sliall  Branches, 
liave  power  to  construct  branches  to  said  road,  or  to  connect 
with  any  other  railroad  that  may  be  constructed  east  of  the 
"Wilmington  and  Weldon  railroad,  and  any  contract  that 
may  be  entered  into  with  any  other  railroad  company,  by 
the  president  and  dii-ectors  of  said  company,  after  the  con- 
sent of  a  majority  of  the  stockholders  lirst  obtained,  shall 
be  binding  on  the  company. 

Sec.  23.  Be  It  further  enacted,  That  ic  may  be  hiwfid  for  May  issue 
the  said  Washington  and  Leaksville  Railroad  Company  to 
make  and  issue  bonds  to  an  amount  not  exceeding  fifty 
thousand  dollars,  to  be  signed  by  the  president  of  said  com- 
pany, under  the  common  seal  of  the  same,  in  sums  of  one 
thousand  dollars  each,  bearing  interest  at  the  rate  of  seven 
per  cent,  per  annum  to  be  paid  semi-annually  in  the  city  of 
New  York,  and  redeemable  in  the  year  1880. 

Sec.  2i.  Be  it  further  enacted,  That  to  secure  the  faith-  Maymnked«ed 
ful  payment  of  the  said  bonds,  it  may  and  shall  be  lawful  ° 
for  the  president  and  directors  of  the  Washington  and 
Leaksville  Railroad  Company  to  make,  execute  and  deliver 
to  such  person  in  the  city  of  Kew  York  as  the  said  com- 
pany may  select  and  appoint,  a  deed  of  trust  or  mortgage, 
under  the  common  seal  of  the  said  company,  wherein  shall 
be  conveyed  to  the  person  thus  appointed  trustee,  the  road, 
property,  income  and  franchises  of  said  company,  acquired 
or  to  be  acquired,  conditioned  for  the  payment  of  the  inter- 
est and  tinal  redemption  of  said  bonds. 

Sec.  25.  Be  it  further  enacted,  That  all  the  officers  of  the  Exemption*. 
company,  and  servants,  and  persons  in  the  actual  emjjloy- 
uient  of  the  company',  be  and  they  are  hereby  exempt  tVoni 
performing  ordinary  militia  duty,  working  on  public  roads 
and  serving  as  jurors. 

Sec.  26.  Be  it  farther  enacted.  That  all  the  work  hereby 
required  sliall  be  executed  with  due  diligence,  and  if  it  be 
not  commenced  within  four  years  after  the  ratiiication  of 
this  act,  then  this  charter  shall  be  void. 
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Sec.  27.  Be  It  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratiiication,  and  shall  be  regarded  as 
a  public  act,  and  be  continued  in  force  until  the  year  nine- 
teen hundred.     \Ratijied  tlie  IQth  daij  of  February^  1859.] 


Chap.    164.  AN  ACT  TO  AMEND  AN  ACT   ENTITLED    "  AN    ACT  TO  CHARTER   THK 
WILMINGTON  AND  MANCHESTER  RAILROAD  COMPANY." 


May  create  SECTION  1.  Be  it  enacted  hi/  the  General  Assembly  of  the 

State  of  North- Carolina^  and  it  is  hereby  enacted,  by  the 
authority  of  the  same,  That  it  shall  be  lawful  for  the  presi- 
dent and  directors  of  the  Wilmington  and  Manchester 
Railroad  Company,  and  they  are  hereby  authorized  and 
empowered,  with  the  consent  of  the  stockholders,  to  create 
preferred  stock  and  issue  certificates  therefor,  to  an  amount 
not  exceeding  three  thousand  shares,  and  to  sell  and  dispose 
of  the  same  for  the  purpose  of  liquidating  so  much  of  the 
debt  of  the  said  company. 

Annual  divi-         Sec.  2.  Be  it  further  enacted,  That  in  order  to  render  the 

toed.  ^"'^™"'  said  stock  available  for  the  purpose  aforesaid,  the  said  presi- 
dent and  directors  are  hereby  further  empovv^ered  to  guar- 
antee to  the  purchasers  the  payment  of  annual  dividends 
thereon,  not  exceeding  eight  dollars  per  share,  by  pledging 
the  income  of  the  said  company  over  and  above  its  current 
expenses,  and  the  interest  on  its  unpaid  debts. 

Mav  sill  s(ock.  Sec.  3.  Be  it  further  enacted,  That  the  said  Wilmington 
and  Manchester  Railroad  Company  are  hereby  empowered 
to  sell  and  dispose  of  any  stocks  which  it  may  hold,  any 
law  to  the  contrary  notwithstanding.  {Ratified  the  15ch 
day  of  February,  1859.] 


Vluip.    165.   AN    act    TO    AID   IN   THE   CONSTRUCTION    AND    EQUIP^IENT  OF   TIIK 
WESTERN   RAILROAD   FROM  FAYETTEVILLE  TO   THE  COALFIELDS. 

Treasurer  to  Sectton  1.  Be  it  enacted  by  the  General  Assembly  of  the 

s.eii  bonJs.        State  of  North- Carolhia,  and  it  is  hereby  enacted  by  the 

^i/j^T)"/^./  o-P  f]jo  Rcirn",  Thnt  tlie   public  tren«uror  is  hrro^^v 
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authorized  and  directed  to  sell  the  coupon  bonds  of  the 
State,  to  an  amount  not  exceeding  four  hundred  thousand 
dollars,  signed  by  the  governor,  countersigned  l\v  the  pub- 
lic treasurer,  and  sealed  with  the  great  seal  of  iIj.^  State, 
bearing  six  per  cent,  interest,  the  principal  payable  ;it  the 
end  of  thirty  3'ears  from  the  date  thereof,  and  the  coupons 
of  interest  paj'able  semi-annuallj''  in  such  form  as  the  pub- 
lic treasurer  may  direct,  to  be  made  paj'able  at  such  time 
and  place  as  may  be  agreed  upon  by  the  public  treasurer ; 
and  that  the  public  treasurer  shall  pay  over  the  said  sum  of 
four  hundred  thousand  dollars  to  the  president  and  directors 
of  the  Western  Railroad  Company,  at  such  times  and  upon 
such  conditions  as  are  herein  provided:  Provided,  Said 
bonds  shall  not  be  sold  by  the  public  treasurer  for  a  less  sum 
than  their  par  value. 

Sec.  2.  Be  it  furtlier  enacted,  That  before  the  public  trea-  Bonds  of  com- 
surer  shall  sell  for  said  company  any  of  the  bonds  hereby  ^^  ^' 
authorized  to  be  sold,  the  said  Western  Railroad  Company 
shall  deliver  to  the  public  treasurer  the  coupon  bonds  of 
said  company  for  the  same  amount  and  bearing  the  same 
interest  and  date,  the  principal  and  coupons  payable  at  the 
same  time  and  place  as  those  of  the  State  herein  before  di- 
rected to  be  issued  and  paid  over  to  the  Western  Railroad 
Company,  and  to  secure  the  principal  and  interest  of  said 
bonds  issued  by  the  Western  Railroad  Company,  the  State 
of  North-Carolina  shall  by  this  act  have  a  lien  upon  all  the 
the  estate  of  said  company,  both  real  and  personal,  which 
they  may  now  have  or  may  hereafter  acquire  between  the 
Cape  Fear  river,  at  Fayettevillo,  and  the  terminus  of  said 
road  in  the  coalfields,  including  that  at  both  points,  together 
with  all  the  rights,  franchises  and  powers  thereunto  belong- 
ing or  in  any  wise  appertaining,  or  that  may  hereafter  belong 
or  appertain  to  said  company,  which  lien  shall  be  more  ef- 
fectually secured  by  a  mortgage  duly  executed  by  said  com- 
pany to  the  State  and  registered  in  the  register's  oiHce  of  the 
counties  of  Cumberland,  Harnett,  Mooro  and  Chatham,  and 
for  the  better  security  of  the  payment  of  the  interest  upon 
said  blinds  until  the  complolion  of  said  road,  the  company 
shall  dcjiosit  with  the  public  treasurer  good  f^nd  sufticient 
bonds  made  by  individual  stockholders,  or  persoiia  inicrested 
29 
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in  said  rond  amounting  to  fifty  tlionsand  dollars,  to  secure 
the  pnvi;;ent  of  the  interest  as  aforesaid,  which  said  bonds 
shall  be  payable  to  the  public  treasurer,  and  shall  be  deem- 
ed due  and  payable  at  any  time  prior  to  the  completion  of 
said  road,  if  the  said  company  shall  fail  to  pay  the  interest 
on  the  bonds  given  in  exchange  for  the  bonds  of  the  State ; 
which  bonds  shall  upon  the  payment  of  the  interest,  to  the 
completion  of  said  road,  be  surrendered  by  the  public  treas- 
urer to  the  said  company. 

Sec.  3.  Be  it  further  enaoted^  That  the  bonds  of  the  State 
hereity  authorized  to  be  sold  for  the  Western  Railroad  Com- 
pany, shall  be  sold  as  follows  :  when  it  shall  be  certified  by 
the  president  of  said  Western  Railroad  Company,  that 
twelve  miles  of  said  road  have  been  completed  and  put  in 
operation,  said  company  shall  be  entitled  to  receive  one  hun- 
dred thousand  dollars ;  when  it  shall  be  likewise  certified  that 
the  iron  for  the  whole  road  has  been  delivered  at  the  port 
of  Wilmington,  said  company  shall  be  entitled  to  receive 
an  additional  one  hundred  thousand  dollars  ;  whenever  the 
president  shall  certify  that  twenty-four  miles  of  said  road 
have  been  completed,  said  company  shall  be  entitled  to  re- 
ceive an  additional  one  hundred  thousand  dollars ;  and 
Avhenever  the  president  shall  certify  that  the  whole  road  to 
the  coalfields  has  been  completed  and  put  in  operation,  and 
that  an  additional  sum  has  been  raised  by  said  company 
making  the  amount  of  four  handred  thousand  dollars,  and 
that  the  aforesaid  sum  of  four  hundred  thousand  dollars 
(exclusive  of  State  bonds)  has  been  expended  upon  said 
road,  then  an  additional  and  final  sum  of  one  hundred  thou- 
sand dollars  shall  be  delivered  to  said  company. 

Sec.  4,  Be  it  further  enacted,  That  the  income  of  said 
compan}'-,  after  paying  the  current  and  necessary  expenses, 
shall  first  be  applied  to  the  payment  of  the  interest  on  the 
bonds  hereby  directed  to  be  delivered  to  the  public  treasu- 
rer, and  of  the  remainder,  twenty-five  per  cent,  shall  be  set 
aside  and  permanently  invested  for  the  purpose  of  creating 
a  sinking  fund  for  the  final  extinguishment  of  the  debt; 
the  balance  may  be  divided  among  the  stockholders,  as 
said  company  may  direct,  it  being  the  intention  of  this  act 
to  pledge  the  whole  net  income  of  the  company,  in  the  first 
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instance,  to  liquidation  of  the   interest  on  the   bonds,  and 
tlien  to  provide  for  their  Unal  extinguishment. 

Sec.  5.  Be  it  further  enacted^  That  the  State  shall  liave  State  may  sub- 
the  privilege,  at  any  time  within  eight  years  from  the  pas- 
sage of  this  act,  to  subscribe  stock  in  said  company  to  the 
amount  of  four  hundred  thousand  dollars,  in  shares  of  one 
hundred  dollars  each,  and  upon  cei-tificatos  of  stock  being 
issued  to  the  State  by  said  company  for  the  same,  to  surren- 
der the  bonds  of  said  company  which  had  previousl}'  been 
delivered  to  the  State  under  the  provisions  of  this  act. 

Sec.  (j.  Be  it  farther  enacted^  That  the  board  of  internal 
improvements  shall  have  the  right,  under  this  act,  to  send 
an  agent  of  the  State  annually  to  examine  into  the  condi- 
tion of  said  railroad  compan}'^,  and  to  report  the  same  to 
the  governor  and  council. 

Sec.  7.  Be  it  furtJier  enacted^  That  in  case  any  railroad  Mayjainotber 
company  shall  be  incorporated  hereafter,  running  eastward- 
ly  from  the  town  of  Fayetteville,  or  if  the  Wilmington  and 
Weldon  Railroad  Company,  or  the  Wilmington,  Charlotte 
and  Rutherford  Railroad  Company  shall  evei-  buikl  a  branch 
under  their  charter,  then  the  said  Western  Raih-oad  Com- 
pany shall  join  in  the  erection  of  any  warehouses  and 
passenger  sheds  that  may  be  necessary  to  render  such  con- 
nection as  perfect  as  possible,  and  regularly  use  the  same 
for  the  reception  and  delivery  of  all  passengers,  goods  and 
other  articles  whatever;  and  the  said  railroad  company  shall 
not  discriminate  by  charges  against  the  company  or  compa- 
nies so  connecting  with  its  railway. 

Skc.  8.  Be  it  further  enacted^  That  in  case  of  a  raih\i;ul  Depots,  Ac, 

1     •  1      Mi.  i  ^  •    i.  •    i.     1.     ii  ,     to  be  used  in 

being  built  so  as  to  connect  any  point  or  points  to  the  ra.M-  common, 
ward  of  Fayetteville  with  the  coalfields,  by  means  of  the 
Western  railroad,  then  and  in  that  case  the  depots,  yards, 
kc.^  of  the  Western  raih'oatl  shall  be  used  in  common  with 
buch  connecting  roads,  on  their  paying  a  due  proportion  of 
the  cost  of  said  depots,  yards,  &c.,  and  agreeing  to  contrib- 
ute a  due  proportion  to  the  rcj)airs  and  inij)rovemcnls 
thereon. 

Sec.  9.  Be  it  further  enacted.,  That  in  the  ])ayment  of  intct-oRt  on 
any  interest  which  may  accrue  on  the  bonds  of  the  State, 
bcfvrc   '\\<i   r')'n:'''"'io'i   i\\'  the  road,   the  prenident  of  said 
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road  shall  be  required  to  make  oath  that  no  part  of  said 
amount  of  interest  has  been  derived  from  the  sale  of  the 
bonds  of  the  State. 
Amendment.  Sec.  10.  Be  it  further  enacted,  That  the  22nd  section  of 
t\\Q  charter  of  said  company  be  amended  so  as  to  I'ead  as 
follows:  That  said  company  shall  have  power  to  construct 
branches  to  said  road,  or  to  connect  witli  any  other  railroad 
that  may  be  constructed  :  Provided^  That  no  such  branch 
shall  cross  any  railroad  now  in  existence,  or  in  progress  of 
construction,  excepting  the  "Wilmington  and  Weldon  rail- 
road ;  any  contract  that  may  be  entered  into  with  any  other 
railroad  company  by  the  president  and  directors  of  the  said 
company,  after  the  consent  of  a  majority  of  the  stockliold- 
ers  lirst  obtained,  shall  be  binding  on  said  company ;  and 
this  act  shall  be  in  force  from  and  after  its  ratification, 
[^Ratified  the  1th  dcuy  of  Februarys  1859.] 


Chap.   166.   AW     ACT     TO    AMEND     THE     CHAKTER    OF    THE     GREENVILLE     AND 
FRENCH    EKOAD    KAILROAD    COMPANY, 

Counties  may  SECTION  1.  Be  it  enacted  l)y  the  General  Asscmhly  of  the 
sabscn  e.  Slate  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  it  shall  be  competent  for  any  county 
througli  which  said  road  is  intended  to  pass  to  subscribe  to 
the  capital  stock  of  said  company  any  sum  or  sums  that 
may  be  determined  on  by  the  court  of  pleas  and  quarter 
sessions  of  such  county,  a  majority  of  the  justices  of  the 
})eace  of  said  county  being  present,  and  approved  by  a 
majority  of  the  lawfully  qualified  voters  of  such  county,  k> 
be  ascertained  as  hereinafter  provided. 
People  to  vote.  Sec.  2.  Be  it  further  enacted,  That  when  the  county  court 
of  any  of  said  counties  shall  from  time  to  time  detei  mine  to 
subscribe  any  amount  of  stock  to  said  company,  they  shall 
so  declare  on  the  record,  and  make  an  order  to  submit  the 
question  io  u  vote  of  the  people  of  the  county,  and  said 
election  shall  be  held  at  all  the  election  precincts  of  said 
"*  count}^,  and  at  such  time  or  times  as  said  courts  shall  order, 

and  the  court  shall  appoint  judges,  and  make  all  needful 
rules  and  orders  for  holdino-  said  election,  and  the  sherifl'of 
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sucli  county  shall  hold  the  election  under  the  same  rules 
and  rcirulatious  that  trovern  elections  for  members  of  the 
Oeneral  Assembly,  and  all  the  qualified  voters  of  such 
■county'  for  members  of  the  General  Assembly  shall  be  en- 
titled to  vote,  and  those  voting  for  said  subscription  shall 
deposit  c  ballot  endorsed  "subscription,'^  and  those  opposed 
to  it  shall  vote  "  no  subscription,"  and  on  coniparing  the 
polls  the  sheriff  shall  ascertain  the  number  of  votes  cast  for 
and  against  said  subscription,  and  shall  certify  the  same  to 
said  court,  and  if  a  majority  of  said  votes  shall  have  been 
polled  ill  favor  of  subscription  the  chairman  of  said  court 
shall  make  the  subscription  on  the  books  of  said  company 
accordingly. 

Sec.  3,  Be  it  further  enacted,  Tliat  such  court  may  issue  County  bondn. 
the  bonds  of  such  county  as  they  may  determine,  bearing 
interest  at  any  rate,  not  exceeding  seven  percent,  on  which 
to  raise  money  to  pay  such  subscription,  and  may  levy  the  # 

necessary  tax  to  meet  the  interest  of  said  bonds  and  to 
liquidate  the  principal  as  it  falls  due,  as  the}^  shall  judge 
expedient.     [Ratified  the  IGtA  day  of  February^  1859.] 


AN    ACT   TO   KEVIVE   THE   CHARTEK   OF  A  COMPANY  TO  CONSTKUCT   Chap.   167. 
A   RAILKOAD   FROU   BEAUFORT   HARUOR   TO   FAYETTEVILLE. 

Section  1.  Be  It  enacted  hy  the  Gtn-ral  Assoahly  <f  the  Ron»is,ii:u- 
State  of  North-Carolina,  and  it  is  henhy  enacted  hy  the  au- 
thority of  the  same.  That  an  act  to  incorporate  a  company 
to  construct  a  railr(tad  from  some  point  on  the  waters  of 
Beaufort  harbor  (to  be  hereinafter  determined)  to  the  town 
of  Fayottcville,  through  the  counties  of  Carteret,  Onslow, 
Duplin,  Sampson  and  Cumberland,  passed  at  the  session  of 
1851-'5o,  and  ratified  on  the  16th  da}'  of  February,  1855, 
be  and  the  same  is  hereby  revived,  and  extended  to  the  end 
of  the  year  1862. 

Spx;.  2.  Be  it  further  enacted,  That  this  act  bhall  take  ef- 
fect and  be  in  force  from  and  after  its  ratification.  [Ratified 
tJce  1  Gth  day  of  Felruary,  1859.] 
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Chap.  168.   AN   ACT   TO   amend   the    CHARTEE   of    the   WILMINGTON,   CHAK- 
LOTTE    AND   EUTHEKFOKD   RATLEOAD   COMPANY. 


Preamble. 


Treasurer  to 
sell  bonds. 


l>t>iui.s  of  coin- 


"Whereas,  By  tlie  act  incorporating  the  "Wilmington, 
Cliiirlotto  and  Rutherford  Raih'oad  Company,  tlie  State  of 
^orth-Carolina  binds  heiself  to  endor.se  the  bonds  of  said 
Company  when  twenty-tivo  miles  of  their  road  ?]iall  be 
completed  and  in  operation,  to  an  amonnt  not  exceeding 
two  hundred  thousand  dollai's,  and  a  like  amount  on  the 
completion  of  each  section  of  twenty-five  miles,  except  the 
last,  when  she  endorses  to  the  amount  of  four  hundred 
thousand  dollars,  the  intention  being  to  endorse  bonds  to 
the  extent  of  eight  thousand  dollars  per  mile ;  and,  where- 
as, the  bonds  of  the  State  will  always  command  a  better 
market  price  than  her  endorsed  bonds  ;  and,  whereas,  the 
purpose  of  the  State  was  to  give  aid  in  the  construction  of 
said  railroad,  and  at  the  same  time  secure  herself  against 
loss  or  harm.     Therefore, 

Section  1.  Be  it  enacted  hy  the  General  Asse7)il)ly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au- 
tlioo'ity  of  the  same.,  That  the  public  treasurer  is  hereby 
authorized  aiid  dii  ected  to  issue  and  dispose  of  for  money 
the  coupon  bonds  of  the  State  of  JSToi'th-Carolina,  signed  by 
the  governor,  countersigned  by  the  public  treasurer,  and 
sealed  v,-i(h  the  great  seal  of  the  State,  bearing  six  per  cent, 
interest,  the  princijnil  pa_yable  at  the  end  of  tliirty  years 
from  the  date  thereof,  and  the  coupons  of  interest  payable 
!--emi-annually  in  such  foi-m  and  at  such  times  and  places  as 
the  public  treasurer  may  direct,  for  the  purpose  of  raising 
the  funds  hereinafter  directed  to  be  loaned  to  the  "Wilming- 
ton, Charlotte  and  Rutherford  Railroad  Company. 

Sec.  2.  Be  it  further  enacted.  That  before  the  public 
treasurer  shall  make  any  loan  to  the  said  company  of  any 
of  the  moneys  received  upon  any  of  the  bonds  hei-eby 
authorized  to  be  issued  and  dis])osed  of,  the  said  Wilmington, 
Charlotte  and  Rutherford  Railroad  Company  shall  deliver 
to  the  public  treasure!-  the  coupon  bonds  of  said  company, 
bearing  the  same  interest  and  date,  the  principal  and  cou- 
])ons  payable  at  the  same  time  and  place  as  th.ose  of  the 
State  hereinbefore  directed  to  be   issued  and  disposed  of, 
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and  to  secure  tlic  principal  and  interest  of  said  bonds,  issued 
by  the  Wilmington,  Charlotte  and  liathertbrd  Ruihoad 
Company,  the  State  of  North-Carolina  shall  by  this  .ict  have 
a  lien  upon  all  tlie  estate  of  said  company,  both  real  and 
])ersonai,  which  they  may  now  have,  or  niaj'  hereafter  ac- 
quire, between  the  town  of  AVilmiui^ron  and  the  terminus 
of  said  road  at  Kutherfordton,  including  that  at  both  points, 
together  with  all  the  rights,  franchises  and  powers  thereunto 
belonging,  or  in  any  way  appertaining,  or  that  may  heie- 
after  belong  or  appertain  to  said  company,  and  which  lien 
shall  have  preference  over  all  other  claims  whatever,  and 
in  case  of  failure  of  said  company  to  pay  the  semi-annual 
interest  on  said  bonds  for  twenty-four  months  after  such 
interest  shall  become  due,  or  to  pay  the  principal  of  said 
bonds  for  twelve  months  after  their  maturity,  the  boaid  of 
internal  improvements,  for  and  on  behalf  of  the  State,  may 
enter  upon  and  take  possession  of  all  the  property  herein- 
before specified,  and  dispose  of  the  same  by  sale  or  other- 
wise, so  as  to  pi'otect  the  State. 

Sec.  3.  Be  it  further  enacted^  That  the  public  treasurer  Trfu-tun-r 
shall  issue  and  dispose  of  the  bonds  as  hereinbefore  directed  bu!!j's^'*'' 
from  time  to  time,  as  may  be  necessary,  to  nudce  the  loans 
to  said  c<mipany  as  required  by  the  j)rovi>i(>ns  of  this  act, 
and  the  said  loans  shall  be  made  in  the  sums  and  on  the 
conditions  following,  to-wit :  When  it  slndl  be  certilied  by 
the  president  of  the  said  Wilmington,  Chailotte  and  Ruth- 
erford Ilailr(.»ad  Comj)any  that  twenty-five  miles  of  said  road 
shall  have  been  completed  and  put  in  opei'ation,  commenc- 
ing on  the  bank  of  Cape  Fear,  at  or  near  Wiliiiing'oii,  said 
company  shall  be  entitled  to  receive  two  hundred  thou^and 
dollars,  (§20{»,000,)  and  uptni  the  completion  of  each  suc- 
ceeding section  of  twenty-five  miles  the  like  sum  of  two 
hundi'cd  thonsand  dollars:  Provirlcd^  That  when  the  suction 
before  the  last  shall  be  completed,  the  president  and  dii-ect- 
tors  of  said  company  shall  receive  the  sum  of  foui- hundrt.;il 
thousand  dollars,  as  herein  ju'ovided,  unless  the  last  section 
shall  be  less  than  twenty-five  miles,  and  then  a  deduction 
shall  be  made  in  the  amount  of  the  last  mentioned  sum,  in 
t'.e  ]»roportion  of  two  hundred  thousand  dollars  to  twenty 
five  miles  of  road,  it  being  the  pui-pose  of  this  act  to  sub- 
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stitntc  the  bonds  of  the  State  for  the  endorsement  of  the 
State,  as  required  in  the  charter  of  said  conipan}^,  to  the 
extent  of  eiglit  thousand  dollars  per  mile  of  said  road,  and 
not  more,  and  the  provisions  of  this  act  shall  equally  extend 
to  that  division  of  said  road  Mdiich  lies  between  the  town 
of  Charlotte  and  the  town  of  Rutherfordton. 

Ph.-  value.  Skc  -i.    Be  it  further  enacted^    That  bonds  of  the  State 

hereby  authorized  to  be  issued  shall  not  be  sold  for  less  than 
their  par  value. 

Certificates  to        Sec.  5.    Be  it  further  enacted^  That  all  certificates  made, 

W  ander  oath.    .  o  t.\  •  i  •  ^      i        i.i  •  ^       ^     l- 

m  pursuance  or  this  and  previous  acts,  by  the  jiresident  of 
this  corpoi'ation  shall  be  under  oath,  and  the  board  of  in-  ■ 
ternal  improvements  shall,  if  they  deem  it  necessary,  have 
power  to  satisfy  themselves  by  a  personal  examination  of 
the  road,  or  by  taking  evidence  upon  oath,  that  the  said 
corporation  has  complied  in  good  faith  with  the  conditions 
precedent,  upon  which  State  bonds  are  to  be  issued  and 
disposed  of. 

Skg.  6.  Be  it  further  enacted^  That  this  act  shall  be  in 
operation  from  and  after  its  ra  'icatiou.  [Ratified  the  Ith 
day  of  February^  1859.] 


i-!.an.  ](j9.  an  act  to  authokize  tue  Petersburg  and  roanoke  railroad 

COI^tPANY    TO  RUN  A  NEW  ROAD  FROM  GARTSBURG  TO  WELDON, 
AND  FOR  OTHER  PURPOSES. 

May  eonstroct.  Section  1.  Be  it  cnacted  Tjy  the  General  Assembly  of  the 
State  of  N^orth- Carolina,  and  it  is  hereby  enacted,  by  the 
authority  of  the  same,  That  the  Petersburg  Railroad  Com- 
pany shall  have  authority  to  lay  out,  construct  and  maintain 
a  railway,  from  any  point  on  their  present  road  not  exceed- 
in  o-  three  hundred  yards  north  of  its  intersection  witii  the 
Seabord  and  Roanoke  railroad,  to  and  into  Weldon,  and  to 
erect  and  keep  up  a  bridge  across  Roanoke  river  for  the 
passage  of  their  trains :  Provided,  The  said  bridge  shall 
not  be  below  the  falls  of  Roanoke  near  Weldon  and  not 
nearer  than  one  hundred  yards  to  the  bridge  of  the  Sea- 
board and  Roanoke  railroad:  Provided  further,  The  said 
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road  shall  not  pass  through  the  yard  or  garden  of  any 
person. 

Sec.  2.  Be  it  further  enacted.  That  said  company  shall  May  coBdcm* 

''  .  '        ■  land. 

have  authority  to  have  the  land  over  which  the  said  road 
shall  pass  condemned  and  the  damages  assessed  in  all  re- 
spects as  is  now  provided  in  their  charter,  but  not  more 
than  forty  feet  on  each  side  of  said  road,  measuring  from 
the  centre,  shall  be  condemned,  exept  in  cases  when  it  is 
absolutely  necessary  to  occupy  more  for  the  construction  of 
said  I'oad. 

Sec.  3.  Be  it  further  enacted^  That  the  said  company  are  Way  over  nvt 
further  authorized  to  construct,  in  connection  ^ith  their 
said  bridge,  a  way  for  vehicles  and  horses  over  the  river, 
and  to  charge  the  same  tolls  on  vehicles  and  horses  for  pas- 
siuf;  over  the  same  as  it  is  lawful  to  charfje  for  ferriage  at 
Halifax  and  Moore's  ferry,  on  Hoanoke  river. 

Sec.  4.  Be  it  further  enacted.  That  the  said  company 
shall  commence  the  work  on  the  said  road  within  twelve 
months,  and  complete  the  same  within  two  years  from  the 
passage  of  this  act,  or  forfeit  the  charter. 

Sec.  5.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  its  ratification.  [Ratified  the  IGih  day  of  Febru- 
ary^ l>-59.] 


AN   act   to    amend   AN   ACT   ENTrPLED  AN    ACT  TO  INCOKPORATE   Chap.    170. 
THE   WESTERN   NORTH-CAROLINA   RAILROAD   COMPANY,    PASSED 
AT  THE   SESSION   OF    1854:-'55,    AND    ALSO    AN    ACT    AMENDA- 
TORY  TUEREOF   PASSED    AT  THE   SESSION   OF    1856-'57. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  k>"'^''  "x- 
State  of  North-Carolina^  and  it  is  hereby  enacted  by  the 
authority  of  the  same^  That  the  said  acts  which  authorized 
the  survey  for,  and  the  construction  of,  a  railroad  from  Salis- 
bury west,  across  the  Blue  Ridge,  to  a  point  to  be  selected 
under  future  legislation,  on  the  Tennessee  line,  and  to  lo- 
cate the  road  accordingly;  and  whereas,  the  survey  made 
by  the  Western  Xorth-Carolina  Railroad  Company  has  only 
been  finished  as  far  as  the  French  Broad  rivei',  near  Ashe- 
ville,  leaving  the  remainder  of  the  line  of  the  road,  to  the 


routes. 
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Tennessee  line,  to  be  snrve3''ed  and  located  as  provided  un- 
der the  second  section  of  the  act  of  185i-'55.  Therefore, 
Sec.  2.  Be  it  farther  enacted^  Tliat  for  the  purpose  of 
completing  the  provisions  of  the  charter,  as  provided  in 
said  section,  so  as  to  ei\able  the  company  to  complete  the 
survey  and  to  locate  their  road,  the  said  company  is  hereby 
authorized  and  required  to  make  a  survey  for  a  railroad 
from  the  point,  near  Asheville,  to  which  the  survey  has  al- 
ready been  made,  extending  west  through  the  valleys  of 
the  Pigeon  and  Tuckasege  rivers,  to  a  point  on  the  lino  of 
the  Blue  Ridge  railroad,  on  the  Tennessee  river,  or  to  the 
Tennessee  line,  at  or  near  Ducktown,  in  the  county  of  Chero- 
kee :  Provided^  That  if  the  company  should,  upon  exami-' 
nation  of  the  route  to  Ducktown,  determine  that  the  route 
is  impracticable,  they  shall  not  be  required  to  survey  it. 
Choice  of  Sec  3.  Be  it  further  enacted^  That  as  soon  as  said  survey 

is  completed,  as  herein  provided,  the  company  shall  have 
the  right,  by  and  with  the  consent  of  the  stockholders  east 
of  the  Blue  Ridge,  to  locate  their  road  either  west  to  con- 
nect with  the  line  of  the  Blue  Ridge  Railroad,  on  such 
terms  as  the  Blue  Ridge  Company  and  the  Western  North- 
Carolina  Railroad  Company  may  agree  on,  to  complete  the 
connection  with  steamboat  navigation  on  tlie  Tennessee, 
and  raili'oad  connection  with  the  railroads  already  construc- 
ted and  in  progress  of  construction,  with  Knoxville  on  the 
Tennessee  ;  Lincsville,  Cincinnatti  and  Caii'o  on  the  Ohio, 
on  the  northwest ;  and  with  the  cities  of  Chattanooga  and 
]?.Ie;!iphis  on  the  west,  and  with  the  city  of  New  Orleans  on 
the  hOiUhwest ;  or  if  the  company  prefer  it,  tlioy  shall  have 
the  right  to  locate  said  road  trom  the  point  designated,  near 
Asheville,  down  tlie  French  Broad,  and  to  connect  with  any 
company  that  has  been  formed  or  may  be  farmed,  to  com- 
plete the  raili'oad  connection  with  the  East  Tennessee  and 
Virginia  railroads  :  Provided^  That  the  survey  shall  be  paid 
for  out  of  the  appropriation  made  for  the  Western  North- 
Carolina  Railroad,  under  the  act  of  1854-'55  :  And  provid- 
ed further^  That  the  location  to  be  made  shall  be  approved 
by  the  next  General  Assemblj'',  and  the  next  General  As- 
sembly be  furnished  with  a  repoi-t  of  the  survey  :  Provided 
further^  That  the  said  company  shall  have  the  right  to  make 
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a  survey  down  tlie  French  Broarl  rivei-,  throno:h  Madison 
connfy  to  tlie  line  of  tlie  State  of  Tennessee,  at  or  near 
Faint  Rock,  and  be  paid  for  out  of  tlie  appropriation  n)ade 
for  tl)e  Western  North-Carolina  Railroad,  at  the  session  of 
18o4-'55. 

Sec.  4.  B^  if  further  enacted.,  That  all  acts  and  clauses 
of  acts  coming  in  conflict  with  this  act,  be  and  the  same  are 
hereby  repealed. 

Sec.  5.  Be  it  further  enacted.,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  loth  day 
of  Fehruanj,  1859.] 


RIVERS  AND  CREEKS. 

AK  ACT   TO    IMPROVE   LOWER    LIITLE    RIVER  AND    CRANe's    CREEK   Chap.   171. 
ABOVE  MUNROe's  IVnLLS. 

Whereas,  The  navigation  of  Lower  Little  river  and  preamble. 
Crane's  creek,  above  Mnnroe's  mills,  and  as  far  above  the 
same  as  practicable,  would  be  of  important  public  utility, 
and  many  persons  are  willing  to  subscribe  money  to  otfect 
the  work,  and  it  is  just  that  such  subscribers,  their  heirs 
and  assigns,  shall  receive  reasonable  toll  in  satisfaction  of 
their  money,  advanced  by  them  to  execute  the  said  work, 
and  for  the  risk  they  run  ;  Therefore, 

Section  1.  Be  it  enacted  hj  the  General  AssemUij  of  the  Books  to  be 
State  of  North- Carolina.,  and  it  is  herehy  enacted  ht/  the  au-  °P^°^*^- 
thority  of  the  name.,  That  it  shall  be  lawful  to  open  books  in 
the  county  of  Cumberland,  under  the  direction  of  Thos.  S. 
Lntterloh,  Esq.,  Christopher  Munroc,  Wm.  John  Kelly, 
Dr.  Alex,  Munroe  and  Arch'd  McKeifhan,  or  any  three  of 
them;  in  the  county  of  Moore,  under  the  direction  of 
Daniel  McKeithan,  Isaac  Rowan,  Daniel  McDonald,  N.  K. 
McNeill,  William  Johnson  and  W.  C.  Thogart,  or  any 
three  of  them;  in  the  county  of  Harnett,  under  the  direc- 
tion of  Robert  C.  Belden,  Samuel  Cameron,  Hugh  A. 
Cameron,  Duncan  Morison,  Neill  Buie,  John  Smith  and 
Nelson  Morison,  or  any  three  of  them,  and  at  such  other 
jdaces,  and   under  the   dij-ection  of  such  other  persons  as 
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any  tliree  of  the  commissioners  heretofore  named  to  super- 
intend the  receiving  of  subscriptions  in  the  county  of  Cum- 
berland sliall  direct,  for  the  purpose  of  receiving  subscrip- 
tions to  an  amount  not  exceeding  one  hundred  thousand 
dolhirs,  in  shares  of  fifty  dollars  each,  for  the  purpose  of 
eflecting  a  communication  by  boats,  from  some  point  at  or 
near  Thogart's  mills,  on  Little  Lower  river,  in  the  county 
of  Moore,  also  at  or  near  McDonald's  mills,  or  Crane's  creek, 
in  the  county  of  Moore,  to  Munroe's  mills,  and  for  provid- 
ing everything  necessary  and  convenient  for  the  purpose  of 
transportation. 

Subscriptions.  Sec.  2.  Be  it  further  enacted,  That  the  time  and  plaqe 
for  receiving  subscriptions  shall  be  advertised  in  one  of  the 
newspapers  published  in  the  town  of  Fayetteville  ;  the 
books  for  receiving  the  same  shall  not  be  closed  in  less  than 
ten  days,  and  if  it  shall  appear  that  more  than  five  thousand 
shares  of  the  capital  stock  aforesaid  shall  have  been  sub- 
scribed for  within  the  said  ten  days,  it  shall  be  the  duty  of 
the  said  commissioners,  or  any  three  of  them  in  the  county 
of  Cumberland,  to  reduce  the  number  of  shares  subscribed 
for  among  the  subscribers,  in  ftur  and  equal  proportion  to 
the  amount  of  stock  subscribed  for  respectively  by  each, 
until  the  whole  amount  of  shares  shall  be  reduced  to  five 
thousand  ;  but  if  the  whole  amount  shall  not  be  subscribed 
for  within  ten  days  from  the  time  the  books  shall  be  opened 
to  receive  subscriptions,  then  the  books  may  be  closed,  or 
continued  open,  or  closed  and  reopened  without  further 
notice,  as  a  majority  of  the  above  named  commissioners  at 
Cumbei'land  county  may  judge  to  be  most  expedient,  until 
the  whole  number  of  shares  shall  be  subscribed  for. 

When  incorpo-  Sec.  3.  Be  it  further  enaded,  That  when  one  hundred 
shares  shall  be  subscribed  for  in  manner  aforesaid,  the  sub- 
scribers, their  executors,  administrators  or  assigns,  shall  be 
and  they  are  hereby  declared  to  be  incorporated  into  a 
company  by  the  name  and  style  of  "  Lower  Little  Tliver  and 
Crane's  Creek  Navigation  Company,"  and  by  that  name 
shall  be  capable  in  law  of  purchasing,  holding,  selling,  leas- 
ing and  conveying  estate,  real,  and  personal,  and  mixed,  so 
far  as  shall  be  necessary  for  the  purpose  hereinafter  men- 
tioned and  no  further,  and  shall  have  perpetual  succession, 
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• 
and  by  said  corporate  name  may  sue  and  be  sued,  and  maj 
have  and  use  a  common  seal,  which  tliey  sliall  have  power 
to  alter  and  renew  at  tlieir  pleasure,  and  shall  have  and 
enjoy  and  ma}'  exercise  all  the  powers,  rights  and  privileges 
which  other  corporate  bodies  may  lawlully  do  tor  the  pur- 
pose mentioned  in  this  act,  and  may  make  all  sucli  by-laws, 
rules  and  regulations,- Tiot  inconsistent  with  the  laws  of  this 
State  or  of  the  United  States,  as  shall  be  necessary  for  the 
well  ordering  and  conducting  the  affairs  of  the  conipau}'. 

Sec.  4,  Be  it  furiKer  enacted.  That  upon  any  subscri]>tion  stcck,  kz. 
of  stock  as  aforesaid,  there  shall  be  paid  at  the  time  of  sub- 
scribing to  the  said  commissioners,  or  their  agents  a[)pointed 
to  receive  such  subscription,  the  sum  of  one  dollar  on  every 
share  subscribed,  and  the  residue  thereof  shall  be  paid  in 
such  instalments  and  at  such  times  as  may  be  required  by 
tlie  president  and  directors  of  said  company.  The  said 
commissioners,  or  (heir  agents,  shall  forthwith  after  the  first 
election  of  president  and  directors  of  the  company,  pay 
over  to  the  president  and  directors  all  moneys  received  by 
them,  and  on  failure  thereof  the  said  president  and  directors 
may  recover  the  amount  due  by  them,  or  from  any  one  or 
more  of  them,  by  motion,  on  ten  days'  previous  notice,  in 
the  court  of  pleas  and  quarter  sessions,  or  the  superior  court 
of  law,  in  any  county  wherein  such  commissioner  or  com- 
missioners, their  executors  or  administrators  may  reside,  or 
by  warrant  before  a  justice  of  said  county. 

Sec.  .">.  Be  it  further  enacted^  That  when  one  liundred  General  roc«<- 
^jhares  or  more  of  the  stock  shall  have  been  subscribed, 
public  notice  of  that  event  shall  be  given  by  three  or  more 
of  the  said  commissioners  at  Cumberland  coimtj',  wh.o  shall 
have  power  at  the  same  time  to  call  u  general  meeting  of 
the  subscribers  at  such  convenient  place  and  time  as  they 
shall  name  in  said  notice ;  to  constitute  any  such  meeting  a 
number  of  persons  entitled  to  a  majority  of  all  the  votes 
wliich  couM  be  given  n]>f)n  all  shares  subscribed  shall  be 
present,  either  in  person  or  by  proxy,  and  if  a  sulHcient 
numbei-  to  constitute  a  meeting  do  not  attend  on  that  day 
those  who  do  attend  shall  have  power  to  adjourn  from  timo 
to  tiint!  until  a  meeting  shall  b'.'  formed. 
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President  :ind  Sec.  (5.  Be  it  farther  enacted^  That  tlie  subscribers  at 
tlioir  general  meeting  before  directed^  and  the  proprietors 
of  slock  at  every  tiniuial  meeting  thereafter,  sludl  elect  a 
president  and  five  directors,  who  shall  continue  in  office,  un- 
less sooner  removed,  until  the  next  annual  meeting  after 
tlioir  election,  and  until  their  successors  sluill  be  elected; 
but  the  pi'esident  or  any  of  the  directors  ma}"  at  any  time 
be  removed,  and  the  vacancy  tliereby  occasioned  be  tilled, 
by  a  majority  of  the  votes  given  at  an}''  general  meeting. 
The  president,  with  any  two  or  more  of  tlie  directors,  or,  in 
the  event  of  the  sickness,  absence  or  disability  of  the  presi-, 
dent,  any  three  or  more  of  the  directors,  who  shall  appoint 
[one  of  their]  own  body  president  jpro  tevvpore^  sliall  consti- 
tute a  board  for  the  transaction  of  business.  In  case  of  a 
vacancy  in  tlie  office  <»f  president  or  any  director  happen- 
ing from  death,  resignation  removal  or  disability,  such  va- 
cancy may  be  supplied  by  appointment  of  the  board  until 
the  next  annual  meeting. 

Rights,  Ac  Sec.  7.  Be  it  further  enacted,  That  the  president  and  di- 

rectors of  said  company  shall  be  and  they  are  hereby  in- 
vested with  ail  the  lights  and  powers  necessary  for  the  con- 
struction and  repair,  with  as  many  locks  and  dams  as  they 
or  a  majority  of  them  may  deem  necessary,  and  also  to 
make  and  continue  all  M'orks  whatever  which  may  be  ne- 
cessary and  expedient  in  order  to  the  proper  cemplction  of 
the  works. 

i\iwrrtotnake      Sec.  S.  Be  it  furtJier  enctdedy  That  the  said  president  and 

eo'nir.icis.  directors  shall  have  power  to  make  contracts  with  any  per- 
son or  persons,  on  behalf  of  the  company,  for  constructing 
said  woiks  and  performing  all  other  work  respecting  the 
same  which  they  shall  judge  necessary  and  proper,  and  to 
require  from  the  subscribers  from  time  to  time  such  advan- 
ces of  money  on  their  respective  sliares  as  the  wants  of  the 
com])any  may  demand,  until  tlie  whole  of  the  subscrip- 
tion shall  be  advanced;  to  call  on  any  emergency  a  genei'jil 
meeting  of  subscribeis,  giving  one  month  notice  thereof  in 
one  of  the  newspjipei's  printed  in  Fayetteville;  to  appoint 
a  treasurer,  clei'k  and  such  ofhei'  officers  as  they  may  re- 
quire, and  to  transact  all  the  business  of  the  company  du- 
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ring   rlie  intervals  between   the   ii-eneral  meetings  of  tlic 
stockholders. 

Skc.  9.  Be  it  furthei'  enacted.  That  if  any  stockholder  F«;hi«  »opa,r. 
shall  fail  to  pay  the  sum  required  of  h.im  by  the  president 
and  directors,  or  a  majority  of  them,  vv'ithin  one  month  after 
tlie  ?ame  shall  have  been  advertised  in  one  of  the  newspa- 
pers published  in  the  town  of  Fayetteville,  it  shall  and  may 
be  lawful  f<»r  the  president  and  directors,  or  a  majority  of 
them,  to  sell  at  public  auction  and  to  convey  to  the  purcha- 
ser the  share  or  shares  of  such  stockholder  so  tailing-  or  re- 
fusing, giving  one  month's  previous  notice  of  the  time  and 
place  of  sale  in  manner  aforesaid,  and  after  retaining  the 
sum  due  and  all  charges  of  the  sale  out  of  the  proceeds 
thereof,  to  pay  the  surj^lus  over  to  the  former  owner,  or  his 
or  her  legal  repi-esentative  ;  and  if  the  said  sale  shall  not 
produce  the  sum  required  to  be  advanced,  with  the  inciden- 
tal charges  attending  the  sale,  then  the  pi-esident  and  di- 
rectors may  recover  the  balance  of  the  oi-iginal  proprietor 
or  hiti  assignee,  or  the  executor  or  administi'ator  or  either  of 
them,  by  suit  in  any  court  of  record  having  jurisdiction 
thereof,  or  by  warrant  before  a  justice  of  the  county  of 
which  he  is  a  resident,  and  an}-  purchaser  of  the  stock  of 
the  comji;iny  under  the  sale,  by  the  ])i"esi(ient  and  directors, 
shall  be  subject  to  the  same  rules  and  regulations  as  the 
original  proprietors. 

Skc.  10.  Be  it  farther  enacted,  That  all  boats  and  otlier  I'loperij.  *c. 
property  purchased  as  aforesaid,  with  the  funds  of  the  coni- 
])any,  or  engaged  in  the  business  of  transpoitati<jn  on  said 
river  or  creek,  and  all  the  works  of  the  said  com]>any  con- 
structed or  property  acquired,  under  the  authority  of  this 
act,  and  all  profits  which  shall  accrue  from  the  same,  shall 
be  vested  in  the  respective  stockholders  of  the  C(jmi-)any 
forever,  in  proportion  to  their  respective  sharo>^.  and  the 
same  shall  be  deemed  personal  estate,  and  shall  be  exempt 
from  any  public  charge  or  tax  whatever,  for  the  tei'in  of  fif- 
teen 3'ears,  and  thereafter  the  Legislature  may  imi)ose  a 
tax  not  exceeding  twenty-five  cents  per  annum  per  share, 
and  [on  I  each  share  of  tlio  cai">ital  stock  whenever  the  annual 
profits  thereof  shall  exceed  six  j)er  cent. 
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To  keep  boats,  Sec.  11.  Be  it  furtJiev  enacted^  That  when  tliis  work  shall 
have  been  completed,  the  company  shall  at  all  times  furnish 
and  keep  in  good  repair  the  necessary  boats  and  other  re- 
quisites for  the  safe  and  convenient  transportation  of  per- 
sons and  property,  and  it  shall  be  their  duty  at  all  times 
upon  the  payment  or  tender  of  the  tolls  horel)y  allowed,  to 
transport  to  any  depot  on  the  river,  which  [the]  owner  of 
the  goods  may  indicate,  and  there  to  deliver  all  articles 
which  shall  be  delivered  to  them  for  transportation,  or  of- 
fered to  them,  in  proper  condition,  to  be  transported  at 
some  depot  on  the  river  most  convenient  for  the  reception 
tliereof. 

.\o  uiuhie  pre-  Sec.  12.  Be  it  further  enacted,  That  they  shall  give  no 
nnane  preference  in  transj)ortation  to  the  property  ot  one 
person  over  that  of  another,  but  as  far  as  practicable  shall 
carry  each  in  the  order  of  time  in  which  it  shall  be  deliver- 
ed or  offered  for  transportation,  with  tolls  paid  or  tendered. 
If  the  company  or  any  of  its  officers  or  agents  shall  fail  to 
receive,  transport  or  deliver  in  due  time  any  property  so  of- 
fered or  delivered  to  them  for  ti-ansportation,  or  shall  fail  to 
take  up,  or  set  down  any  passenger  at  such  convenient 
point  as  he  or  they  may  desire,  upon  the  payment  or  tender 
of  the  passage  money  hereby  allowed,  they  shall  forfeit  and 
pay  to  the  party  so  refused,  double  the  amount  of  the  law- 
ful toll  paid  or  tendered  ;  and  shall  moreover  be  liable  to 
an  action  on  the  case,  in  whicli  full  damages  and  costs  shall 
l)e  recovered. 

Part  iKivigabie  Sec.  13.  Be  it  further  enacted.  That  so  soon  as  any  por- 
tion of  the  river  or  creek  hereby  authorized  may  be  in 
readiness  for  transportation,  it  shall  be  lawful  for  the  said 
president  and  directors  to  transport,  by  their  officers  or 
agents,  by  their  contractors  under  them,  persons  and  pro- 
perty on  the  same,  and  they  shall  have  power  to  chargeibr 
the  transportation  of  persons,  goods,  produce,  merchandize 
and  other  articles,  spirits  of  turpentine,  rosin,  tar  and  lum- 
ber, also  corn,  wheat,  peas  and  other  description  of  forming 
produce,  and  cattle,  el^c,  an}--  sum  not  exceeding  the  follow- 
ing rates,  viz :  On  persons  not  exceeding  six  cents  per  mile 
for  each  person ;  for  the  transportation  of  spirits  of  turpen- 
tine, scrape  or  yellow  dip,  or  any  other  quality  of  turpen- 
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tine,  a  sum  not  exceeding  eight  cents  per  mile;  and  corn, 
wlieat,  peas,  potatoes  or  other  produce,  a  sura  not  exceeding 
two  cents  per  bushel,  per  mile  ;  and  for  hay  and  all  other 
similar  articles  for  a  sum  not  exceeding  ten  cents  per  ton, 
per  mile.  The  said  president  and  directors  arc  furthermore 
entitled  to  demand  and  receive  for  the  wei2:hin2:,  storaare 
and  delivering  of  produce  and  all  other  commodities  at  their 
depots  and  warehouses,  rates  not  exceeding  the  ordinary 
warehouse  rates,  charges  for  such  services. 

Skc.  1-i.  Be  it  fiirtJier  enacted^  That  an  annual  meeting  Annual  mcot- 
of  the  subscribers  to  the  stock  of  the  said  company  shall  be  '°^^" 
held  at  such  time  and  place  in  each  year  as  the  stockholders 
at  their  first  general  or  at  an}-^  subsequent  meeting  maj'^  ap- 
point, to  constitute  which,  or  any  general  meeting  called  by 
the  president  and  directors,  according  to  the  provisions  of 
this  act,  the  presence  of  proprietors  entitled  to  a  majority 
of  all  the  votes  which  could  be  given  by  all  the  stockhold- 
ers, shall  be  necessary,  either  in  person  or  by  proxy,  proper- 
\y  authorized,  and  if  a  sufficient  number  do  not  attend  on 
that  day  or  any  day  appointed  for  a  general  meeting  called 
by  the  directors  as  aforesaid,  the  stockholders  who  do  attend 
may  adjourn  from  time  to  time  until  a  general  meeting  shall 
be  had. 

Skc.  15.    Be  it  further  enacted,    That  the  president  and  Accounts  to  be 

*  rendered 

directors  shall  render  distinct  accounts  of  their  proceedings 
and  disbursements  of  money  to  the  annual  meeting  of  the 
stockholders. 

Skc.  16.    Be  it  further  enacted,   That  the  w^orks  hereby  To  be  executed 
required  of  the  company  shall  be  executed  with  diligence,  ^'      "ffcnce. 
and  if  they  be  not  commenced  within  two  years  after  the 
passage  of  this  act,  and  finished  within   twenty  years  after 
the  fii-st  general  meeting  of  the  stockholders,  then  this  char- 
ter shall  be  forfeited. 

Skc.  17.  Be  it  further  enacted,  That  if  any  person  or  per-  injury  to 
sousj  shall  wilfully,  by  any  way  whatever,  injure,  impair,  or 
destroy  any  part  of  the  work  constructed  under  this  act,  or 
any  of  the  necessary  works  belonging  to  the  said  company, 
or  shall  place  any  obstruction  in  said  river  or  creek,  such 
person  or  persons  shall  be  guilty  of  a  misdemeanor,  aiul  on 
convic'iion  thovc^f  in  th^^  r'^Mr^  of  plnas  and  ouarter  se.««ioris 
30 
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or  superior  court  of  law  of  the  county  where  the  offence 
may  be   committed,  shall  be  fined  and   imprisoned   at  the 
discretion  of  the  court. 
Dividends  tiot        Sec.  18.  Be  it  further  enacted.    That  if  at  any  time  the 

to  exceed  20  •'  t  j 

percent.  above  rates  of  toll  and  transportation  shall  enable  the  said 

president  and  directors,  after  the  payment  of  all  necessary 
expenses,  and  after  setting  apart  a  fair  and  reasonable  sum 
for  the  renewal  and  repair  of  said  works,  warehouses,  depots^ 
boats,  and  other  works,  to  divide  more  than  twenty  per  cent, 
on  their  capital  stock  invested,  that  the  said  rates  of  toll 
and  transportation  shall  be  so  reduced  by  the  said  president 
and  directors  as  to  enable  them  to  divide  twenty  per  cent, 
and  no  more. 
Tocontiuue&9  Sec.  19.  Be  it  further  encictcd^  That  the  corporate  powers 
years.  herein  granted  shall  be  and  enure  for  ninety-nine  years  and 

no  longer  unless  renewed  by  competent  authority.    [^Ratified 
the  IQth  day  of  Fehruary,  1859.] 


(JJiajj.   172.  -^N    ACT    TO    DECLARE    PORTIONS    OF   THE   UHAEKIE   EIVER    A   SUE- 
FICIENT    STREAM    FOR    A   LAWFUL    FENCE. 

River  to  be  a  SECTION  1.  Be  it  enacted  hy  the  General  Assemhly  of  the 
lawful  fence,  gfo^fg  qJ"  JS'orth- Carolina^  and  it  is  hereby  enacted  ~by  the 
authority  of  the  same,  That  hereafter  the  Uharrie  river,, 
from  the  upper  part  of  William  Burney's  land  to  the  line 
between  John  Dunbar  and  Zebedee  Rush,  William  Lewis 
and  Jesse  Thornbnrgh,  across  said  river,  in  Randolph  coun- 
ty, shall  be  constituted  and  deemed  equivalent  to  a  lawful 
fence  between  persons  living  on  each  side  of  said  river. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification  [^Ratified  the  IQth  day 
of  February,  1859.] 


Chap.   173.  ^^    ■'^CT    TO    PREVENT     MAKING     OBSTRDOTIUNS    IN    SWIFT    CEEEKy 
IN   THE   COUNTY    OF  EDGECOMBE. 

Penalty  for  ob-      SECTION  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Slfofe  of  North- Car olhia,,  and  it  is  hereby  enacted  by  the  au- 
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thoriiy  of  the  same,  That  any  person  making  obstructions 
in  the  run  of  Swift  creek,  whether  the  same  be  the  natural 
channel  or  made  by  the  adjacent  land  owners  above  Wil- 
liams' mill,  in  the  county  of  Edgecombe,  by  il. rowing 
earth  or  marl  therein,  or  by  any  other  manner  whatsoever, 
shall  forfeit  and  pay  the  sum  of  one  hundred  dollars,  and  if 
by  felling  timber  therein  or  by  any  other  manner  whatso- 
ever, shall  forfeit  and  pay  the  sura  of  fifty  dollars,  for  the 
common  school  fund  of  said  county,  to  be  recovered  before 
any  justice  of  the  peace,  in  the  name  of  the  chairman  of 
the  board  of  superintendents  of  common  schools. 

Sec.  2.  Be  it  further  enacted.  That  any  slave  who  vio-  Penalty  on 
lates  this  act,  without  direction  of  his  owner  or  hirer,  shall 
receive  not  less  than  fifteen  nor  more  than  thirty-nine 
lashes ;  and  the  owner  or  hirer  of  said  slave  shall  remove  the 
obstruction  in  ten  days  after  notice,  and  failing  to  do  so, 
any  person  owning  land  on  the  creek  aforesaid  may  cause 
the  same  to  be  done  and  recover  the  cost  thereof  from  the 
owner  or  hirer  of  said  slave,  and  a  conviction  of  said  slave 
shall  be  sufficient  evidence  to  charge  the  owner  or  hirer 
with  the  duty  of  removing  the  obstructions. 

Sec.  3.  Be  it  further  enacted,  That  any  person  violating 
this  act  shall  be  guilty  of  a  misdemeanor ;  and  the  act  shall 
be  in  force  from  and  after  its  ratification.  [^Ratified  the 
Wth  day  of  February,  1859.] 


AN   ACT  TO   PREVENT   THE   FELLING   OF    TIMBER   IN   THE   WATERS   Chap.  174 
OF  TUCKAHO   AND   TRENT   RIVERS. 

Section  1.  Be  it  enacted  hy  the  General  Assenibly  of  the  Not  to  fell  tim- 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the 
autJiorUy  of  the  same,  That  it  shall  not  be  lawful  for  any 
person  or  persons  to  cut  or  fell  timbers  in  the  above  named 
waters,  to  wit:  Tnckaho  and  Trent  rivers;  any  where  be- 
tween Tuckaho  bridge,  in  the  county  of  Jones,  and  where 
it  empties  in  the  Trent,  nor  in  the  Trent  anywhere  between 
upper  Quaker  bridge  and  the  town  of  Pollocksville  ;  and 
all  persons  ofi'ending  against  this  act  shall  be  '.;Mil*r  of  a 
misdemeanor,  and  upon  the  conviction  of  the  same  in  any 
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court  of  recoid,  shall  be  fined  not  less  than  ten  nor  move 
than  iifty  dullars,  if  a  white  person,  and  if  a  slave  or  free 
person  uf  color,  shall  receive  thirtj^-nine  lashes  at  the  pub- 
lic whipping  post  upon  his  or  her  bare  back. 
Penalty.  Sec.  2.  Be  it  further  enacted,    That  all  white  persons  or 

free  negroes  offending  against  tiie  provisions  of  this  act,  in 
addition  to  the  punishment  described  in  the  first  section  of 
the  same,  shall  be  subject  to  the  penalty  of  twent^'^-five  dol- 
lars, to  be  recovered  by  any  person  suing  for  the  same,  to 
be  applied  one-half  to  the  use  of  the  person  suing  for  the 
same,  and  the  other  half  to  the  use  of  the  count3\ 

Sec.  3.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  coming  within  the  meaning  and  purview  of  this  act, 
be  and  the  same  are  hereby  repealed.  [^Ratified  the  ^Ist 
day  of  January,  1859.] 


Chap.  175.  AN  ACT  TO  AMEND  AN  ACT  ENTITLED  AN  ACT  "  TO  PKEVENT 
THE  CUTTING  OF  TIMBEK  INTO  THE  KIVEK8  OF  CHEKOKEE 
COUNTY,"    PASSED   AT   THE    SESSION   OF    1840. 

Section  1.  Be  it  enacted  ly  the  General  Assemhly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  aic- 
thority  of  the  same,  That  all  the  provisions  of  the  recited 
act,  relating  to  the  rivers  therein  named,  shall  apply  with 
equal  force  to  ISTottla  rivet*  in  preventing  obstructions  in  the 
same. 

Sec  2.  Beit  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  passage.  [Ratified  the  11th  day  of 
Decetnbeof,  1858.] 


€ha/p.  176.  AN  act  to  PREYENT  the  felling  of  TIMBER  IN  THE  WATERS 
OF  THE  SOUTH  FORK  OF  THE  CATAWBA  RIVER,  IN  THE  COUN- 
TIES of   CATAWBA,    LINCOLN    AND   GASTON. 

Notioifeii  Section  1.  Be  it  enacted  hy  the  General  Assenibly  of  the 

timber.  g^^^Q  ^^  North- Carolina,  and  it  is  herehy  enacted  hy  the  au- 

thority of  the  same.  That  from  and  after  the  first  day  of 
June,  1859,  that  no  person  or  persons  shall  be  permitted  to 
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fell  timber  in  the  waters  of  the  South  Fork  of  the  Catawba 
river,  in  the  counties  of  Catawba,  Lincoln  and  Gaston. 

Sec.  2.  lie  it  further  enacted^  That  any  and  all  persons  Penalty, 
who  shall,  knowingl}'  and  wilfully,  fell  timber  in  the  waters 
of  said  river,  in  either  prong,  in  Catawba  county,  or  in  the 
main  stream  in  the  counti'^s  of  Lincoln  and  Gaston,  and 
shall  suffer  and  permit  the  same  to  remain  and  continue 
therein  for,  and  during  the  term  of  twenty  days,  shall  for- 
feit and  pay  the  sum  and  penalty  of  ten  dollars  ;  one-half  to 
be  applied  to  the  use  of  the  public  buildings  in  the  county 
in  which  the  offence  is  committed  ;  the  other  half  to  the 
use  of  the  informer,  to  be  recovered  before  an}''  justice  of 
the  peace  in  the  county  where  the  offence  is  committed. 
\_Ratijied  the  IQih  day  of  February^  1859.] 


AN  ACT  TO  PREVENT   THE   FELLING  OP"  TIMBER   IN  THE  WATERS  OF   Chap.   177. 
SECOND    CREEK,    THIRD   CREEK,    FOURTH    CREEK   AND   WITHERs' 
CREEK  IN  THE  COUNTY  OF  ROWAN. 

Section  1.  Be  it  enacted  hii  the  General  Assembly  of  the  N"f  to  fell 

"^  .     ,  .7    ,/  timber. 

State  of  North-Carolina^  and  it  is  herehy  enacted  hy  the  au- 
thority of  the  same^  That  from  and  after  the  first  day  of 
April.  lSo9,  that  no  person  or  persons  shall  be  permitted  to 
fell  timber  in  [the]  waters  of  Second  creek.  Third  ci-eek, 
Fourth  creek  or  Withers'  creek,  in  the  county  of  Rowan, 

Sec  2.  Be  it  farther  enacted^  That  any  and  all  persons  Penalty, 
who  shall  knowingly  and  wilfully  fell  timber  in  the  waters 
of  either  of  said  creeks  specified  in  the  first  section  of  this 
act,  and  shall  suffeP  and  permit  the.  same  to  remain  and 
continue  therein,  for  and  during  the  term  of  ten  days,  shall 
forfeit  and  ))ay  the  sum  and  penalty  of  ten  dolhirs,  to  any 
person  who  may  sue  for  the  same,  before  any  tribunal  in 
Rowan  county  having  jurisdiction  thereof.  {^Ratified  the 
\hth  day  of  February^  1859.] 


AN    ACT   concerning    HAW    RIVER    I.V    ALAMANCE   COUNTY.  Chuj).   17^. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  tJie 
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^o  be  a  lawful  State  of  North- Carolina,  and  it  is  hereby  enacted  hij  the 
authority  of  the  same,  That  Haw  river,  from  the  Chatham 
line  to  the  raih-oad  at  Haw  river  house,  in  Alamance  county, 
be  and  the  same  is  hereby  declared  a  water  course  sufficient 
instead  of  a  fence. 

Sec.  2.  Be  it  further  enacted,  That  the  act  of  Assembly 
of  1854-55  making  said  river  a  lawful  fence  from  the  Chat- 
ham line  to  Shallow  Ford,  in  Alamance  county,  be  and  the 
same  is  hereby  repealed. 

Sec.  3,  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [^Ratified  the  IQth  day 
of  February,  I'^hd.']  * 


ROADS. 


Chap.  179.  ^^  ^^'^  '^"^  L^"5r  off  aijd  impeove  the  road  feom  the  ei.kin 

FACTORY  TO  ENOCH  VANXOy's  MILL,  HST  WILKES  COUNTY. 

Ccmmissioners  SECTION  1.  Be  it  enacted  hj  the  General  Assembly  of  the 
State  of  Worth- Carolina,  and  it  is  hereby  enacted  by  the 
aidhority  of  the  same,  That  Milton  Yannoy,  Eichard 
Gwynu,  Harden  Spicer,  John  Crouse  and  Thomas  Bryan 
be  and  they  are  hereby  appointed  commissioners  to  view 
and  lay  off  a  public  road,  or  make  such  improvements  on 
the  old  road  as  in  their  judgment  may  seem  best,  com- 
mencing at  the  Elkin  factory,  in  Surry  county,  and  running 
by  the  Little  Elkin  bridge  or  by  John  Crouse's,  and  then 
the  most  direct  and  best  way  to  Trap  Hill,  in  Wilkes  county, 
and  then  by  old  Roaring  River  meeting  house,  to  Pleasant 
hill,  thence  to  the  long  bottom  at  John  Alexander's,  by 
Daniel  Brown's,  John  Blevin's,  Jackson  Blevin's,  Daniel 
Long's,  and  down  Mulberry  creek  to  Enoch  A^annoy's 
mill! 

To  lay  ofi' road.  ^^^-  2-  ^^  '^^'  further  enacted,  That  it  shall  be  the  duty 
of  the  commissioners,  after  taking  an  oath,  to  lay  off  said 
road  for  the  greatest  public  convenience  and  with  due  I'e- 
gard  to  public  as  well  as  private  property,  to  enter  on  and 
discharge  the  duties  assigned  them  at  as  early  a  time  as 
practicable,  and   after   they  have   laid  off   said  road    and 


1858-'59. Chap.  179—180.  231 

marked  it  they  shall  make  a  report  in  writing  of  the  same, 
to  the  county  courts  of  Surry  and  Wilkes  counties,  of  so 
much  of  the  road  as  may  be  in  each  count}^ 

Sec.  3.  Be  it  further  enacted,  That  when  the  commit-  Orerseers. 
sioners  aforesaid  shall  have  made  reports  to  the  county 
courts  of  said  counties,  and  the  same  shall  have  been  con- 
firmed by  the  courts  aforesaid,  twelve  magistrates  being  on 
the  bench,  it  shall  be  the  dutj'  of  the  county  courts  of 
Surry  and  Wilkes  to  appoint  overseers  and  assign  to  them 
such  number  of  hands  as  are  now  liable  to  work  on  public 
roads  as  may  be  necessary  to  complete  said  road. 

Sec.  4.  Be  it  further  enacted,  That  the  hands  assigned  Hands  to  w«rk 
under  this  act  by  the  courts,  shall  be  notified  by  the  over- 
seers in  the  same  manner  as  notices  are  now  required  to  be 
given  by  law  to  hands  liable  to  work  on  public  roads;  and 
in  case  of  failure  on  the  part  of  said  hands  to  work,  they 
shall  be  liable  to  the  same  penalties  as  are  now  imposed  by 
law  in  case  of  failure  to  work  on  public  roads. 

Sec.  5.  Be  it  further  enacted,   That  the  commissioners  Damages, 
shall  have  power  to  assess  damages,  whenever  there  may 
be  any  injury  done  to  private  property,  and  the  counties 
shall  be  liable  respectively  for  the  same. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  Coin;>ensati.jn. 
the  county  courts  of  the  aforesaid  counties,  to  allow  the 
commissioners  named   in   this  act  such  compensation   for 
their  services  as  to  them  may  seeui  proper. 

Sec.  7.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [^Ratified  the  —  day  <f 
Fthruary^  1859.] 


AN     ACT    TO    KEPEAL    AN    ACT    PASSED    AT   THE    SESSION    OF    1850    Chaj).   160. 
AND    1857,    CUAPTER     79,     ENTITLED     "  AN    ACT    TO    LAY     OFF 
AND    ESTABLISH    A    PUBLIC    ROAD     IN    THE    COUNTIES    OF    DAVIE 
AND   DAVIDSON,    AND    TO   ESTABLISH    A    PUBLIC   FEPJfY    ACROSS 
THE    YADKIN    RINER." 

Be  it  enacted  hj  the  General  Assemhl;/  of  the  State  of  Repeals  former 
North-Carolina,  and  it  is  liercby  enacted  hy  the  authority  of 
the  same,  That  an  act  passed  at  the  sc&sion  of  1S5G  and  '57, 
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entitled  '"an  act  to  layoff  and  establish  a  public  road  m 

■     the  counties  of   Davie  and  Davidson,  and  to  establish  a 

public  ferry  across  the  Yadkin  river,"  be  and  the  same  is 

hereby  repealed.       [Ratified  the  IQth  day  of  February^ 

1859.] 


Chap.  181.    AN     ACT    TO    IMPROVE   THE    PUBLIC    EOAD    FROM   WILKESBOKo'    TO 
JEFFERSON,    BY   WAY    OF    PHILLIp's    GAP. 

Commissioners  SECTION  \.  Be  it  enacted  hj  the  General  Assemlly  of  the 
State  of  Worth- Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  G.  F.  McNeil,  M.  S.  Stokes  and 
Caleb  R,  Phillips,  be  and  they  are  hereby  appointed  com- 
missioners to  view,  to  lay  off,  alter  and  amend  that  part  of 
the  public  road  leading  from  Wilkesboro'  to  Jefferson  by 
way  of  Phillip's  gap,  as  lies  between  Samuel  Peeve's,  in 
"Wilkes  county,  and  the  town  of  Jefferson,  in  Ashe  county. 

A;>propriation.  Sec.  2.  Be  it  further  enacted.  That  for  the  purpose  of 
eft'ecfiug  said  altei-ations  aud  amendments  the  sum  of  one 
tliousand  dollars  is  hereby  appropriated,  to  be  paid  by  the 
public  treasurer  to  the  said  G.  F.  McNeil,  M.  S.  Stokes  and 
Caleb  P.  Phillips  out  of  any  moneys  remaining  in  the  public 
treasury  not  otherwise  appropi-iated. 

Contracts.  Sec.  3,    Bc  it  further  enacted,   That  it  shall  be  the  duty 

of  the  commissioners  aforesaid  to  l?t  to  contract  so  much  of 
said  road  as  the  sum  hereby  appropriated  will  construct,  and 
make  report  in  writing  to  the  county  courts  of  Wilkes  and 
Ashe  counties  containing  a  full  and  perfect  statement  of  the 
amendments  and  alterations  proposed  by  them,  and  the 
manner  in  which  the  money  appropriated  has  been  expended. 

Overseers,  &c.  Skc.  4.  Be  it  further  enacted,  That  in  case  the  sum  here- 
by appropriated  shall  not  be  sufficient  to  complete  the  im- 
provements and  alterations  proposed,  it  shall  be  lawful  for 
the  county  courts  of  Wilkes  and  Ashe  counties  to  appoint 
overseers,  and  allot  hands  within  their  respective  counties 
to  complete  said  road  as  laid  off,  altered  and  amended  by 
the  commissioners  aforesaid,  and  in  case  of  ftiilure  to  work 
upon  said  road,  the  hands  so  failing  or  refusing  to  work  shall 
be  subject  to  the  same  liabilities,  penalties  and  forfeitui'es 
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as  are  now  imposed  by  law  upon  hands  for  failure  to  work 
upon  public  roads  in  this  State. 

Sec.  5.  Be  it  further  enacted^  That  the  commissioners  Compensation, 
aforesaid  shall  receive  as  compensation  for  their  performance 
of  the  duties  imposed  by  this  act  not  exceeding  two  dollars 
per  day  for  the  time  employed,  to  be  allowed  by  the  county 
courts  [of]  Wilkes  and  Ashe  counties,  one-half  to  be  paid 
by  each  of  said  counties  out  of  the  county  funds. 

Sec.  6.  Be  it  further  enacted.  That  the  said  commission-  oathtobe 
ers,  before  entering  upon  the  duties  herein  imposed,  shall  ^'^"' 
take  an  oath  before  some  justice  of  the  peace  for  Wilkes  or 
Ashe  counties  for  the  faithful  discharge  of  their  duties,  and 
shall  execute  a  bond  payable  to  the  State  of  North-Carolina 
.  in  the  sum  of  two  thousand  dollars,  conditioned  for  the 
^o  proper  application  of  the  money  appropriated  by  this  act, 
which  bond  shall  be  approved  by  the  county  court  of 
Wilkes,  and  deposited  with  the  clerk  of  said  court,  which 
bond,  in  case  of  breach  of  the  conditions  of  the  same,  may 
be  sued  upon  and  recovery  have  [had]  thereon  by  the  county 
solicitor  for  said  county,  and  any  sum  so  recovered  shall  be 
applied  under  the  direction  of  said  court  for  the  construction 
and  improvement  of  the  road  aforesaid. 

Sec.  7.  Be  it  farther  enacted^  Tliat  this  act  shall  be  in 
force  from  and  after  its  ratification.  Ratified  tJie  16ih  day 
of  Feh-uary,  1859.] 


AN   ACl'   FOR  THE  IMPROVEMENT  OF  THE  ROADS   IN  THE   COUNTIES   Chap.  182. 
OF  HENDERSON,  BUNCOMBE,  MADISON  AND  YANCY. 

Section  1.  Be  it  enacted  hv  the  General  Assemhh/  of  the  Person  to  ex- 

...  •/    •/  amine  roads. 

State  of  North- Carolina,  and  it  is  herehj  enacted  l>y  the 
authority  of  the  same,  Tiiat  hereafter  it  shall  be  lawful  for 
the  county  courts  of  Henderson,  Buncombe,  Madison  and 
Yancy,  respectively,  a  majority  of  the  justices  being  present, 
at  the  first  court  of  pleas  and  quarter  sessions,  wliich  shall 
be  held  in  each  of  the  counties  aforesaid,  after  the  first  day 
of  January  in  each  and  every  year,  to  appoint  some  suita- 
ble person  as  engineer,  whose  dut}'  it  shall  be  to  examine 
all  the  public  roads  in  such  county,  or  such  of  them  as  said 
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To  view  and 
lay  out  roads, 
Ac. 


Persons  ag- 
grieved. 


Court  to  fix 
•ompensation. 


county  courts  may  determine,  and  to  recommend  such  al- 
terations and  amendments  as  he  may  deem  expedient. 

Sec.  2.  Be  it  farther  enacted,  That  in  any  of  tlie  counties 
adopting  this  system,  it  shall  not  be  competent  for  said  court 
to  order  any  jury  to  view,  lay  out,  alter,  amend  or  discon- 
tinue any  public  road  in  said  county  ;  but  the  engineer  or 
person  so  appointed,  shall  have  all  the  power  and  authority 
to  survey,  grade  and  locate  any  and  all  public  roads  in  such 
county,  that  said  court  may  adjudge  require  alterations, 
amendments,  discontinuation  or  laying  out  anew,  and  his 
report  shall  have  all  the  force  and  effect  that  reports  of  ju- 
ries have  heretofore  had :  Provided,  That  this  act  shall  not 
in  any  way  interfere  with  the  power  of  the  court  to  receive, 
hear  and  determine  any  petition  for  the  establishment,  al- 
teration, amendment  or  discontinuance  of  any  public  high- 
way, as  heretofore  provided  by  law. 

Sec.  3.  Be  it  further  enacted,  That  in  case  any  person  or 
persons,  through  whose  lands  any  public  roads  shall  pass, 
shall  conceive  that  he  or  she  has  been  injured  by  the  altera- 
tion, amendment  or  laying  out  any  public  highway  under 
this  act,  that  they  shall  haTe  the  right  to  file  a  petition  in 
w-riting  before  said  court,  setting  forth  their  said  grievances  ; 
upon  the  hearing  of  which,  the  court  shall  order  a  disinter- 
ested jury  of  twelve  freeholders,  whose  duty  it  shall  be  to 
assess  such  damages  (if  any)  and  report  the  same  in  wn-iting 
to  the  ensuing  term  of  said  court,  whereupon  it  shall  be  the 
duty  of  said  court  to  order  the  payment  of  such  damages 
out  of  the  county  fund  as  now  provided  by  law. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  said  court  to  fix  the  compensation  to  be  paid  to  said  en- 
gineer or  person,  for  his  services  bj^  the  day  or  otherwise,  as 
agreed  on  by  the  court  and  said  engineer,  which  said  com- 
pensation shall  be  paid  out  of  the  county  fund.  [Ratified 
the  —  day  of ,  1859.] 


Chap.  183.  AN  ACT  TO  establish  a  public  eoad  in  the  county  of  isiadison. 


Commissioners      Sectton  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of^ North-Carolina,  and  it  is  hereby  enacted  hy  the  au- 
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thority  of  the  same^  That  A,  J.  Hamsy,  Moses  Roberts, 
Jackson  West,  John  Roberts,  Esq.,  Wm.  Rice  and  Joseph 
Rice,  of  the  county  of  Madison,  be  and  they  arc  hereby 
appointed  commissioners  to  lay  off  and  establish  a  pubHc 
road,  beginning  at  Moses  Roberts',  on  Walnut  creek,  and 
crossing  Walnut  mountain  to  Joseph  Rice's,  all  in  said 
county  of  Madison. 

Sec.  2.  Be  it  further  enacted^  That  the  said  commissioners,  To  open  books. 
or  a  majority  of  them,  be  authorized  and  empowered  to 
open  books  of  subscription  in  such  places  in  the  county  of 
Madison  as  they  may  deem  proper,  on  giving  tliirty  days' 
notice,  and  when  the  sum  of  two  hundred  dollars  shall 
have  been  subscribed  by  individuals  and  secured  to  be 
paid,  either  in  money  or  labor  to  be  performed  for  reason- 
able compensation  in  the  completion  of  said  road,  then  the 
commissioners  aforesaid  shall  be  empowered  to  commence 
said  road,  either  under  their  own  superintendence,  or  by 
letting^  out  contracts  foi-  the  same  to  the  lowest  bidder. 

Sec.  3.  Be  it  further  enacted^  That  when  the  said  com-  When  certiii- 
missioners  shall  certify  to  the  treasurer  of  the  Asheville  and 
Greenville  Plankroad  Compan}',  that  before  entering  on  the 
discharge  of  their  duties,  they  have  taken  the  oath  herein- 
after provided  for,  and  shall  have  furnished  to  said  treasurer 
of  said  Asheville  and  Greenville  Plankroad  Company  the 
certificate  of  the  magistrate  administering  said  oath  to  said 
commis-;ioners,  under  his  seal  as  a  justice  of  the  peace,  and 
shall  further  certify  to  said  treasurer  tlie  said  road  has  been 
completed,  and  that  the  two  hundi-ed  dollars  have  l)een 
paid,  either  in  money  or  labor  expended  in  the  completion 
of  said  road,  then  it  shall  be  the  duty  of  the  treasurer  of 
said  Asheville  and  Greenville  Plankroad  Company  to  pay 
such  commissioners  the  sum  of  five  hundred  dollars,  as  the 
same  shall  be  declared  due,  from  time  to  time,  as  the  divi- 
dends accruing  to  the  State,  on  the  stock  held  in  the  said 
Asheville  and  Greenville  Plankroad  Company. 

Sec.  4.  Be  it  further  enacted,  That  the  sum  of  live  linn-  $.ioo  nppropii- 
dred  dollars  of  the  first  dividends  on   the  State's  stock  in""' 
the  Asheville  and  Greenville  Plankroad   Company  be  and 
the  same  is  hereby  appropriated  to  the   purpose  aforesaid, 
liubject  to  the  foregoing  conditions. 
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To  take  oath.  Sec.  5.  Be  it  further  enacted^  That  the  commissioners 
aforesaid,  before  commencing  said  road,  or  letting  out  con- 
tracts for  the  same,  sliall  take  an  oath  before  some  justice  of 
the  peace  for  tlie  county  of  Madison,  faithfully  to  dischai-ge 
their  duties  in  strict  accordance  with  the  provisions  of  this 
act.     \_Ratified  the  XUh  day  of  Fehruary^  1859.] 

Chap.  184.  AN   ACT   TO   amend    an  act  passed  by  the  general  as- 
sembly at  the  SESSION  OF  1852-'53,  entitled  an  act 

TO    PROVIDE    FOR    THE    IMPROVEMENT    OF    THE     ROAD    FROM 
REDDIe's    RIVER   TO    THE    TENNESSEE    LINE. 

Section  1.  Be  it  enacted  l)y  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted^  hy  the 
authority  of  the  same,  That  section  5th  of  an  act  passed  by 
the  General  Assembly  of  JSTorth-Carolina  at  the  session  of 
1852-'3,  entitled  an  act  to  provide  for  the  improvement  of 
the  road  from  Reddie's  river  to  the  Tennessee  line,  and 
ratified  on  the  25th  day  of  December,  1852,  be  amended 
by  striking  out  tlie  word  "six"  whenever  it  appears  in  said 
section,  and  inserting  the  word  "  eight." 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratified  the  Mh  day 
of  Ja7vuary,  1859.] 


Chap.  185.  AN  .ACT  TO  AMEND  AN  ACT  PASSED  AT  THE  SESSION  OF  THE 
GENERAL  ASSEMBLY  OF  lS51-'55,  ENTITLED  AN  ACT  TO 
APPOINT  COMMISSIONERS  TO  LAY  OFF  AND  IMPROVE  THE 
PUBLIC  ROAD,  LEADING  FROBI  BROWn's  FORD  ON  THE 
YADKIiSr,  IN  WILKES  COUNTY,  TO  WITHERSPOON's  FORD  IN 
CALDWELL    COUNTY. 

Commissioners  SECTION  1.  Be  it  enacted  hy  the  General  Assemhly  of  the 
State  of  North-  Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  John  F.  F  rgnson  and  Joseph 
W.  Ilackett  of  Wilkes  county,  and  Ed.  W.  Jones,  David  E. 
Horton  and  Col.  W".  A.  Lenoir,  of  Caldwell  county  be,  and 
they  are  hereby  appointed  commissioners  to  view'  and  lay 
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off  such  alterations  and  improvements  in  the  road,  leading 
from  Brown's  ford  on  the  Yadkin,  in  "Wilkes  county,  to 
Witherspoon's  ford  on  the  same  stream  in  Caldwell  county, 
as  they  or  a  majority  of  them  may  deem  advisahlc. 

Sec.  2.  Be  it  fuiiher  enacted^  That  before  the  commis-  Totnkoan 
sioners  aforesaid,  shall  enter  upon  the  duties  of  their  office, 
they  shall  take  an  oath  before  some  justice  of  the  peace  of 
either  of  the  counties  above  named,  that  they  will  lay  off 
the  said  road  the  bes^  and  most  convenient  waj^  havinf^  due 
regard  to  private  property  as  well  as  to  the  public  good,  and 
that  the  said  commissioners  shall  have  power  to  assess  the 
damages  any  individual  may  sustain  by  the  construction  of 
said  road,  such  damages  to  be  paid  by  the  county  in  which 
the  lands  damaged  are  situate,  as  other  county  claims  are 
now  paid. 

Sec.  3.  Be  it  further  enacted^   That  the  commissioners  To  make  re- 
aforesaid,  when  they  shall  have  completed  the  duties  hei-ein  ^""^ ' 
assigned,  them,  shall  make  to  the  county  courts  of  their  re- 
spective counties  a  full  report,  in  writing,  of  all  their  pro- 
ceedings, designating  therein  as  nearl}'  as  practicable  all 
the  alterations  and  improvements  proposed  by  them. 

Sec.  4.  Be  it  further  enacted^  That  the  county  courts  of  Overseer?,  &c. 
the  respective  counties  aforesaid,  a  majoiity  of  the  acting 
justices  of  the  peace  being  present  and  concurring  in  said 
report,  shall  appoint  as  many  overseers  and  designate  as 
many  hands  as  they  may  deem  necessary  to  make  ihe  alter- 
ations and  improvements  suggested  by  the  commissioners 
aforesaid,  -which  overseers  and  hands  shall  be  duly  notified 
in  the  manner  now  prescribed  by  law,  and  for  failure  to 
work  or  perform  their  duties  as  required  by  this  act,  shall  be 
subject  to  all  the  fines  and  forfeitures  now  imposed  for  simi- 
lar failures  by  the  existing  law,  which  shall  be  recovered  in 
the  same  way,  and  when  so  received  shall  be  applied  to  the 
improvement  of  the  hereinbefore  named  road,  as  similar 
recoveries  are  now  applied  to  the  improvement  of  the  )Mib- 
lic  roads  in  this  State. 

Sec.  5.  Beit  further  enacted,  That  when  the  alterations  To  Corm  pan 
and  improvements  hereinbefore  provided  for  shall  be  com-  "'pu'^'icrwi? 
pleted,  they  shall  form  a  part  of  the  public  roads   between 
^lic  pninf-=  first  nhov?  v^icn'ioncd,  an  1  slia'i  be  k:'p!  in  r.-nnir 
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as  other  parts  of  the  same  road,  and  as  other  public  roads 
in  this  State  are  now  kept  in  repair. 

Sec.  6.  Be  it  further  enacted^  Tliat  this  act  shall  be  in 
force  from  and  after  the  1st  day  of  March  next. 

Sec.  7.  Be  it  further  enacted^  That  all  laws  and  clauses 
of  laws  coming  within  the  meaning  and  purview  of  this  act, 
be  and  the  same  are  hereby  repealed.  {Ratified  the  16^A 
day  of  Felruary^  1859.] 


Cliap.  186.  AN    ACT    TO    LAY    OFF    AND    ESTABLISH    TWO    ROADS. 

CommisH  )iiers  Be  it  enacted  hy  the  General  Assembly  of  the  State  of 
North- Carolina^  and  it  is  hereby  enacted  hy  the  axdhority  of 
the  same.  That  John  C.  Brown  and  William  Murphy,  of 
McDowell  county,  be  and  they  are  hereby  appointed 
commissioners  to  lay  off  a  public  road  leading  from  the 
town  of  Marion,  McDowell  county,  up  to  the  ISTorth  Fork 
of  the  Catawba,  and  crossing  the  Blue  Eidge  near  the 
"  winding  stairs,"  thence  down  Three  Mile  creek,  in  Yancy 
county,  and  intersects  with  the  Yellow  Mountain  road,  at 
or  near  Lodrick  Oaks,  on  to  the  river.  Also,  a  road  leading 
from  Three  Mile  creek  to  Childsville ;  and  this  act  shall  be 
in  force  from  and  after  its  ratification.  {Ratified  the  IQth 
day  of  February^  1859.] 


§hap.  187.  ^N    ACT   TO    IMPKOVE   THE    PUBLIC    KOAD   LEADING    FKOM   WILKS- 
BORO'    TO   JEFFERSON. 

Cumnuss'oiers  SECTION  1.  Be  it  enacted  hy  the  General  Assemhly  of  the, 
State  of  North- Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  M.  S.  Stokes,  Richard  Hicks 
and  Calvin  J.  Cowlet*,  be  and  they  are  hereby  appointed 
commissioners  to  alter  and  amend  so  much  of  the  public 
road  leading  from  Wilksboro'  to  Jefferson  as  lies  between 
the  town  of  Wilksboro'  and  the  Deep  Ford  Hill  on  Reddle's 
river. 
Zjuiyorcom-  Sec.  2.  Beit  further  enacted,  That  it  shall  be  the  duty 
uiibson' ..       Qf  gaid  commissioners,  within  six  months  from  and  after  tke 
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passage  of  this  act,  to  make  all  such  alterations  of  said  road 
as  to  them  may  seem  proper,  b}^  laying  off  and  marking  the 
same,  and  make  report  thereof  under  their  hands  and  seals 
to  the  first  term  of  the  county  court  of  Wilkes  county  which 
shall  thereafter  happen. 

Sec.  3.  Be  it  further  enacted,  That  upon  confirmation  Overseers,  &c. 
of  said  report  it  shall  be  the  duty  of  said  court  to  appoint 
overseers  and  designate  and  order  out  hands  to  work  upon 
said  road  as  laid  off  and  marked  by  the  commissioners  afore- 
said, and  all  such  hands,  or  in  case  of  slaves,  the  owners 
thereof  shall  be  subject  to  the  same  penalties  and  forfeitures 
for  failure  to  work  as  are  now  imposed  by  law  for  failures 
to  work  upon  public  roadri  in  this  State. 

Sec.  4.  Be  itfurtJier  enacted,  That  the  said  commissioners  Compensation. 
shall  receive  for  their  services  such  compensation  not  ex- 
ceeding two  dollars  per  day  for  each  day  employed,  as  tlie 
county  court  may  allow,  to  be  paid  by  the  county  trustee 
out  of  the  county  funds. 

Sec.  5.  Be  it  further  enacted,  That  in  case  the  said  com-  Penalty  for  ne- 
missioners  shall  refuse  or  neglect  to  perform  the  duties  ^^'^' 
herein  imposed  within  the  time  prescribed  in  this  act,  they 
and  each  of  them  thus  refusing  or  neglecting  shall  forfeit 
and  pay  the  sum  of  fifty  dollars,  which  may  be  recovered 
by  action  of  debt  in  the  county  or  superior  courts  of  this 
State  in  the  name  of  any  person  who  may  sue  for  the  same, 
one-half  of  which  recovery  shall  be  for  the  benefit  of  the 
poor  of  the  county  and  the  other  half  for  the  use  of  the 
person  suing  for  the  same,  and  this  act  shall  be  in  force 
from  and  after  its  ratification.  {^Ratified  the  Wi  day  of 
January,  1859.] 


SAVINGS  INSTITUTE. 


AN  ACT  TO  INCOKI'OKA  IK    TliK    '' lllr.L^IJOKO    SAVnVGS    INSTHUTK. 


Chap.  18S. 


Section  1.  Be  it  enacted  hy  tin-  General  Assemhly  of  the  Bodj  politic 
State  of  NortJir Carolina,  and  it  is  herehj  enacted  hy  the  an- 
tJwr'dy  (f  the   saine.   That  Thomas  Wel)b,  George    Laws, 
.fames  F.  Cain,  Charles  M.  Latimer.  William  F.  Strayhorn, 
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William  H.  Brown,  James  C.  Tnrrentine,  P.  B.  Rtiffin, 
AVm.  A.  Graham,  Paul  C.  Cameron,  PI.  C.  Strowd,  Pride  ^ 
Jones,  James  Webb,  Josiali  Turner,  T.  B.  Hill,  J.  U.  Kirk-  * 
land,  and  all  and  every  other  person  or  persons  hereafter 
becoming  members  of  the  Hillsboro'  Savings  Institution,  to 
be  located  in  the  town  of  Hillsboro',  in  the  county  of  Or- 
ange, shall  be  and  are  hereby  created  and  made  a  corpora- 
tion and  body  politic,  by  the  name  and  style  of  the  "  Hills- 
boro' Savings  Institution,"  and  by  that  name  shall  have 
succession,  and  be  capable  in  law  to  hold  and  dispose  of 
real  and  personal  property,  by  deed  or  otherwise,  to  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  defend  . 
and  be  answeied  and  defended  in  courts  of  law  and  equity, 
or  of  any  other  place  whatsoever,  and  to  receive  and  make 
all  deeds,  transfers,  contracts,  conveyances  and  grants 
whatsoever,  and  to  make,  have  and  use  a  common  seal, 
and  the  same  to  change  and  renew  at  pleasure,  and  gene- 
rally to  do  every  other  act  or  thing  necessary  to  carry  into 
effect  the  provision  of  this  act :  Provided^  The  said  corpo- 
ration shall  purchase  and  hold  only  such  lands,  tenements, 
rents  and  hereditaments  as  shall  be  requisite  for  the  con- 
A"enient  transaction  of  its  business,  or  shall  have  been  hona 
Jide  mortgaged  to  it  by  way  of  security,  or  conveyed  to  it  * 
in  satisfaction  of  debts  previously  contracted  in  the  course 
of  its  dealings,  or  purchased  at  sales  upon  judgments  which 
shall  have  been  obtained  for  such  debts. 
w.-p-inir"f  Sec.  2.  Be  it  further  enacted^  That  there  shall  be  a  meet- 

ino'  of  the  members  of  the  Hillsboro' Savings  Institution  on 
the  lirsi  day  of  April  next,  or  at  any  other  time,  and  at 
such  place  as  the  persons  above  named,  or  any  thi-ee  of 
them,  shall  appoint  and  give  at  least  ten  days'  notice  in 
some  one  or  more  newspapers  published  in  Hillsboro',  and 
on  the  first  Monday  in  January,  and  at  such  place  annually 
thereafter  as  the  by-laws  of  said  institution  shall  provide, 
foi"  tlie  pui-pose  of  choosing  among  the  members  seven  di- 
rectors to  manage  the  affairs  of  said  institution  for  twelve 
months  thereafter,  and  until  a  new  election  shall  take  place  : 
Provided,  That  each  election  shall  bo  made  within  one 
month  from  the  expiration  of  the  terra  for  which  the  pre- 
c-cd:.ij-  .i::'o--Mr..s:u::  li:--:;   !:o-!  cIjclcJ;  aii;l  ;h:-cc  mo;;!- 


si.-rub'.Ts. 


n 


lS58-'59. Chap.  188.  241 

bers  first  named  abov^e,  or  upon  tlicir  refusal  or  neglect  to 
act,  any  three  named  in  this  act  shall  be  judges  of  the 
first  election  of  directors,  and  the  judges  of  all  iuture  elec- 
tions shall  be  appointed,  and  notice  of  such  election  given 
in  such  manner  as  the  bj^-laws  shall  provide. 

Sec.  3.  Be  it  furtlur  enacted^  That  the  directors  for  the  President  and 

,     .  .      .  p    1  1     11  1  1  other  olficeis. 

time  bemg,  or  a  majoritj'^  oi  them,  shall  have  power  to  elect 
a  President  from  their  own  bod)',  or  from  among  the  other 
members,  to  appoint  all  such  officers,  agents  and  servants  as 
they  shall  deem  necessary  to  conduct  or  expedite  the  busi- 
ness of  said  institution,  to  fix  their  compensation  and  in 
their  discretion  to  dismiss  them,  to  provide  for  the  taking  of 
bonds  to  said  institution  from  all  or  any  of  the  officers, 
agents  or  servants,  by  them  so  appointed,  with  security,  con- 
ditioned in  such  form  as  they  shall  prescribe  for  the  faithful 
execution  of  their  several  duties,  and  so  secure  the  corpora- 
tion from  loss,  to  regulate  the  manner  of  making  and  re- 
ceiving deposits,  the  form  of  certificates  to  be  issued  to  de- 
positors and  the  manner  of  transferring  stock  in  said  insti- 
tution, to  provide  for  the  investment  of  the  funds  of  tlie 
corporation  in  such  manner  as  they  shall  deem  most  safe 
and  beneficial,  to  provide  for  the  admission  of  members 
and  furnishing  proof  of  such  adtnission,  to  provide  for  pay- 
ing all  necessary  expenses  incurred  in  conducting  the  affairs 
of  the  corporation,  and  generally  to  pass  all  such  by-laws  as 
shall  or  may  be  necessary  to  the  exercise  of  the  said  pow- 
ers, and  of  the  powers  vested  in  said  corporation  by  this 
charter,  and  the  same  by-laws  to  alter  and  repeal :  Prooid- 
ed,  That  all  such  bj'-lawa,  as  may  be  made  by  the  directors, 
may  be  altered  and  repealed  by  a  majority  of  the  members 
of  said  corporation  assembled  at  any  annual  meeting,  or  of 
any  general  meeting  called  in  pursuance  of  any  by-law 
made  for  that  purpose,  and  a  majority  of  the  members  may, 
at  any  general  meeting  or  annual  meeting,  pass  by-laws 
which  shall  be  binding  upon  the  directors:  Provided,  That 
siich  by-laws  shall  not  be  contrary  to  the  laws  of  this  State 
or  oi"  the  L'nitcd  States. 

Sec.  4.  Be  it  further  enacted,  That  said  corporation  shall  iMay  receive 
be  capable  of  receiving  from  any  person  or  persons,  or  bod-    ^P°^'''- 
ico  cf>n)^'.ratf  or  ]v>li*i'?   nny   deposit  or  deposits  oi  jnonev, 
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ixnd  it  shall  have  full  power  to  invest  its  funds  in  notes, 
bonds,  bills  of  exchange,  gold  and  silver,  public  stock  or 
otlier  securities,  at  the  discretion  of  the  directors,  in  the 
7nanner  bj  them  deemed  most  safe  and  beneficial  and  the 
same  to  buy  and  sell  :  Provided,  That  nothing  herein  con- 
tained shall  be  so  construed  to  authorize  this  corporation  to 
issue  any  bill,  note  or  other  device  in  the  nature  of  a  bank 
note  or  certificate  of  deposit. 

Sec.  5.  J^e  it  further  enacted,  That  such  deposits  shall  be 
repaid  to  each  depositor  when  required,  at  such  times  and 
with  such  interest  and  under  such  regulation?  as  the  board 
of  directors  shall  from  time  to  time  prescribe,  which  regu-^ 
lations  shall  not  be  altered  so  as  to  effect  any  one  who  may 
have  been  a  depositor  previous  to  such  alteration,  and  all 
certificates  or  evidences  of  deposit  made  by  the  proper  ofS- 
cer,  shall  be  as  effectual  to  bind  the  corporation  as  if  they 
were  under  the  common  seal  thereof 

Sec.  6.  Be  it  further  enacted,  That  when  any  deposit 
shall  be  made  by  any  person  being  a  minor,  the  corporatioB 
may  pay  to  such  depositor  any  such  sum  or  sums  as  may  be 
due  to  him  or  her,  at  their  discretion,  not  exceeding  two 
hundred  and  fifty  dollars,  although  no  guardian  shall  have 
been  appointed  for  such  minor,  and  the  receipt  or  acquit- 
tance of  such  minor  shall  be  as  valid  as  if  the  same  were 
executed  by  a  guardian  of  such  minor. 

Sec.  7.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  directors,  at  least  once  in  every  six  months,  to  ap- 
point five  competent  members  of  said  corporation  as  a 
committee  of  examination,  whose  duty  it  shall  be  to  inves- 
tigate the  affairs  of  said  corporation,  and  to  make  and 
publish  a  report  thereof  in  one  or  more  newspapers  printed 
in  Hillsboro',  or  in  the  State,  and  it  shall  be  the  duty  of 
the  directors,  on  the  first  day  of  January  and  on  the  first 
day  of  July  in  each  and  every  year,  to  make  and  dsclare 
a  dividend  of  the  interest  and  profits  of  the  said  corpora- 
tion after  raying  its  expenses,  and  the  same  to  pay  over 
unto  the  stockholders  or  their  legal  representatives  within 
ten  days  thereafter  if  called  on. 

Sec.  8.  Be  it  further  enacted,  That  no  stockholder  who 
is  a  debtor  to  the  corporation,  shall  be  permitted  to  trans- 
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fer  his  stock  until  sucli  debt  be  paid,  or  otherwise  secured; 
to  the  satisfaction  of  the  directors,  ^v•ho  are  hereby  author- 
ized to  sell  and  transfer  the  same,  if  the  debt  is  not  paid. 

Sec.  0.  Be  it  further  enacted,   That  in  all  disci. ;iiits  or  Rate  of  interest 
loans  to  be  made  by  said  corporation,  it  shall  not  take  n^^re 
than   the   rate  of  interest  established  by  the  laws  of  the 
State  of  North-Cai-olina,  wiiich  interest  shall  be  taken   in 
advance,  at  the  time  of  making  such  loans. 

Sec.  10.  Be  it  further  enacted.  That  the  concerns  of  the  Subject  to  ia- 

1  1        •  1       1      11  11     •  1  •  spectioti. 

institution  Jiereby  incorporated,  shall  at  all  times  be  subject 
to  the  inspection  of  the  treasurer  of  the  State,  or  of  such 
other  officers  or  agent  of  the  State  as  may  be  selected  for 
that  purpose  by  the  General  Assembly. 

Sec.  11.  Be  it  further  enacted,^  That  the  capital  stock  of  Capital  stock., 
said  corporation  shall  not  exceed  the  sum  of  one  hundred 
thousand  dollars,  until  an  additional  capital  is  authorized  by 
the  General  Assembly,  and  that  the  power  is  hereby  re- 
served to  the  General  Assembly,  from  and  after  the  year 
eighteen  hundred  and  ninet}'-,  to  dissolve  said  corporation. 
\ Ratified  the  VQth  day  of  Feljruary,  1859. 


SEMINARIES,   SCHOOLS,   &c. 


-VN    ACT   TO    A:sn<:ND   AN   ACT,    ENTITLED     "  AN   ACT   TO   INGiRFOK-   67^0^.  18tf. 
ATE    THE    TRUSTEES   OF    GRAHAM    INSTITUTE,    A    SEXUNAKY   OF 
LEARNING     IN    THE    COUNTY    OF     ALAMANCE,"     PASSED,    A.    D., 
1851. 

Whereas,   Graham  Institute  lias  been  purchased  by  a  PrcRmbie. 
joint  stock  company,  with  the  view  of  enlarging,  endowing 
and  establishing  it  as  a  college  under  the   control  of  the 
Christian  denomination.  South  : 

Section  1.  Tlt^refore  he  it  enacted  hy  the  General  AssemUy  Body  politic. 
of  the  Slate  of  North- Carolina,  and  it  is  hereby  enacted,  hy 
the  authority  of  the  same,  That  Alfred  Iseley,  John  Faucctt, 
P.  R.  Harden,  Bennett  llazell  and  Willis  Scllars,  and  their 
successors,  duly  elected,  as  hereinafter  directed,  be  and  they 
are  hereby  made,  constituted  and  declared  to  be  a  corpora- 
tion and  body  politic  and  corporate  in  la\y  ana   iu  fact,  to 
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have  continuance  fifty  years,  by  the  name,  stjde  and  title  of 
"The  Trustees  of  Graham  College,"  for  the  purpose  of 
edn eating  and  training  youths  in  the  different  branches  of 
leai'ning,  arts  and  sciences,  and  said  corporation  shall  have 
power  to  hold,  receive,  possess  and  convej^  property,  real, 
personal  and  mixed,  not  exceeding  two  hundred  thousand 
dollars 

Sec.  2.  Be  it  fxirtlter  enacted^  That  the  members  of  the 
joint  stock  company  aforesaid  shall,  at  their  regular  annual 
meetings  held  in  accordance  with  their  articles  of  agree- 
ment, elect  a  board  of  trustees  of  not  less  than  five  nor 
more  than  twenty-one  members  to  hold  office  for  one  year, 
or  until  their  successors  shall  have  been  duly  appointed. 

Sec.  3.  Be  it  further  enacted^  That  the  stockholders  in 
said  joint  stock  company  shall  vote  by  ballot  for  members 
of  said  board  of  trustees,  casting  one  vote  for  each  share  of 
twenty-five  dollars  stock :  Provided.,  That  no  one  stockhold- 
er shall  cast  more  than  eight  votes  on  his  own  account,  but 
all  absent  stockholders  ma}'  vote  with  the  above  limitations 
by  proxy. 

Sfc.  4.  Be  it  further  enacted^  That  the  board  of  trustees 
so  elected  shall  have  authority  to  elect  a  president,  profes- 
sors and  tutors,  and  establish  a  preparatory  school  in  con- 
nection with  the  college,  and  under  the  same  control  and 
management,  and  that  the  president,  professors  and  tutors 
aforesaid  shall  constitute  a  faculty,  having  full  power  to 
make  and  enforce  laws,  rules  and  regulations  for  the  govern- 
ment of  the  college  and  preparatory  school,  and  by  and 
with  the  consent  of  a  majority  of  the  trustees,  confer  all 
such  degrees  or  marks  of  literary  distinction  as  are  usually 
conferred  in  colleges  or  universities. 

Sec.  5.  Be  it  further  enacted^  That  the  whole  amcnmt  of 
real  and  personal  estate  belonging  to  paid  corporation  shall 
not  at  any  one  time  exceed  in  value  the  sum  of  two  hundred 
thousand  dollars. 

Sec.  6.  Be  it  further  enacted^  That  said  real  and  personal 
estate  shall  be  exempt  from  taxation  :  Provided^  That  when- 
ever the  said  college  shall  hold  or  possess  lands  exceeding 
in  quantity  one  hundred  acres,  it  shall,  for  such  excess,  pay 
into  the  public  treasury  the  usual  tax. 
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Sec.  7.  Be  it  further  enacted^  Tliat  said  corporation  shall  Privilege.*.  &c. 
be  enti*^led  to  all  the  privileges  and  powei's  granted  to  cor- 
porations in  chapter  26th  of  Revised  Code. 

Sec.  8.  Beit furtJier enacted^  That  all  laws  and  clauses  of 
laws  heretofore  enacted  coming  in  contiict  with  the  provi- 
sions of  this  act,  be  and  the  same  are  hereb}^  repealed. 

Sec.  9.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratilication  {^Ratified  the  21«<;  day 
of  January^  1859.] 


AN  ACT  TO  INCORPORATE  THE    JONES VILLE    MALE  AND  FEMALE    Chuj).    190. 
HIGH  SCHOOLS,  IN  THE  COUNTY  OF  YADKIN. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Bodv  politic. 
State  of  North- Carolina^  and  it  is  hereby  enacted  by  the  au- 
thority rf  t/te  sa7ne,  That  Kichard  Gwyn,  R.  AV.  George,  A. 
N.  Tom'lin,  F.  A.  Harris,  W.  B.  Woodruff,  F.  E.  S.  Morri- 
son, Thomas  Maxwell,  be  and  they  are  hereby  ordained  and 
constituted  a  body  corporate,  forever,  to  bo  known  by  the 
name  of  "  The  Trustees  of  Jonesville  Male  and  Female 
High  Schools,"  and  by  that  name  shall  have  perpetual 
succession  ;  and  they  and  their  successors,  or  a  n.ajority  of 
them,  by  the  name  aforesaid,  shall  be  able  and  capable  in 
law  to  sue  and  be  sued,  plead  and  be  im})loaded,  and  shall 
take,  demand  and  receive  any  property,  loal  or  ])ci'sonal, 
any  moneys  or  other  things  which  shall  be  given  for  the 
use  of  said  high  schools,  and  the  sau'e  to  a])ph'  accordingly, 
and  by  gift,  purchase  or  devise,  to  take,  have,  ])ossess,  re- 
ceive, enjoy  and  i-etain  to  them  and  their  successors  forever, 
any  lands,  rents  or  tenements  of  whatever  nature  or  k'nd 
soever,  to  be  applied  for  the  benelit  oi'  said  high  schools, 
and  said  corporation  shall  at  no  ti.ne  hold  a  larger  amount 
of  pro|»erty  than  four  hundred  thousand  dollars. 

Sec.  2.  Be  it  further  enacted,  That  no  i)erson  or  ])ersons  Spirituous 
shall  sell  or  barter  any  spirituous  liquors,  excc])t  to  be  used   '^*""  ''■ 
for  mechanical,  or   medical,  or  chemical   ])ur]ioscs,  within 
one-half  mile  of  said  schools,  and  any  jicrsfni  who  shall  vio- 
h.te   this  prohibition   shall  be  deemed   guilty  of  a  misde- 
meanor, and  shall  forfeit  and   pay  live   dollars  for  every 
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offence  soifommitted,  recoverable  on  a  warrant  before  a 
magistrate ;  and  the  said  fines  when  collected,  half  to  go 
to  the  nse  of  the  female  library,  and  the  other  half  to  go  to 
the  use  of  the  town  corporation.  [Ratified  the  15th  day  of 
February^  1859.] 


Chap.  191.   AN    ACT    TO     INCORPORATE     THE    TRUSTEES    OF    THE    KENANS- 
VILLE    FEMALE    SEMINARY. 

Kody  corporate  SECTION  \ .  JSc  it  enacted  hy  the  General  AssemMy  of  the  , 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the 
autJwrity  of  the  same^  That  Osborne  Carr,  James  Dickson, 
Dickson  Mallard,  James  E.  Hall,  Robert  B.  Carr,  James  B. 
Carr  and  James  M.  Sprnnt,  now  constituting  the  session  of 
the  Grove  Presbyterian  church,  together  with  Owen  R..  Ke- 
nan, Isaac  B.  Kelly,  Channcy  W.  Graham  and  William  E. 
Hill,  be  and  they  are  hereby  ordained  and  constituted  a 
body  coi-porate  forever,  to  be  known  by  the  name  of  the 
"  Trustees  of  the  Kenansville  Female  Seminary,"  and  by 
that  name  shall  have  perpetual  succession,  and  they  and 
their  successors,  or  a  majority  of  them  by  the  name  afore- 
said, shall  be  able  and  capable  in  law  to  sue  and  be  sued, 
plead  and  be  impleaded,  and  shall  take,  receive  and  hold 
any  property,  real  or  personal,  and  any  mone_ys  or  other 
things  whatsoever,  which  have  been  or  shall  bp  given,  pur- 
chased or  granted  for  the  use  of  said  seminary,  and  the 
same  to  apply  accordingly,  and  by  gift,  purchase,  devise  or 
otherwise,  to  take,  have  and  possess,  receive,  enjoy  and  re- 
tain to  them  and  their  successors  forever,  any  lands,  rents 
or  tenements  of  whatsoever  nature  or  kind  soever,  to  be  ap- 
plied or  held  for  the  benefit  of  said  seminary. 

Teacbers.  Sec.  2.  Be  it  further  enacted,    That  the  said  trustees,  or 

a  majority  of  them,  shall  have  power  to  appoint  from  time 
to  time  such  teachers  as  to  them  shall  appear  necessary,  also 
a  treasurer  and  secretarj'-  upon  such  conditions  and  with 
such  restrictions  as  they  may  deem  proper  ;  and  the  said 
trustees,  or  a  majority'  of  them,  shall  have  power  to  make 
all  such  hiM's  and  rea-ulations  for  the  orovern  ment  of  said 
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seminary  and  for  the  preservation  of  order  and  discipline 
therein  as  they  may  deem  necessary. 

Sec.  3.  Be  it  farther  enacted^  That  the  seven  trustees  Trustees. 
first  herein  named,  to  wit:  Os1>orne  Carr,  James  Dickson, 
Dickson  Mahard,  James  E.  Hall,  Kobert  B.  Carr,  James  B. 
Oarr  and  James  M.  Sprunt  sliall  be  trustees  of  the  Kenaus- 
ville  Female  Seminary  so  long  as  they  shall  continue  to  be 
members  of  the  session  of  the  Grove  Presbyterian  Church, 
and  no  longer;  and  that  every  member  of  said  session,  now 
and  hereafter  forever,  shall  'je  ex-officio  a  trustee  of  said 
seminary,  iiaviug  equal  power  and  authority  with  the  trus- 
tees hereby  appointed. 

Sec,  4.  Be  it   further  enacted.  That  upon  the  death,  re-  To  fill  racan- 

...  .  .  .  cies. 

moval,  inability  or  refusal  to  act,  or  resignation  of  any  ot 
the  four  trustees  last  named  in  the  first  section  of  this  act, 
to  wit:  Owen  R.  Kenan,  Isaac  B.  Kelly,  Chauncy  W.  Gra- 
ham and  "William  E.  Ilill,  it  shall  be  lawful  for  the  remain- 
ing trustees,  or  a  majority  of  them,  to  elect  other  trustee 
or  trustees  in  the  room  of  such  as  die,  remove,  refuse  to  act, 
or  resign,  and  the  trustee  or  trustees  so  elected  shall  have 
equal  power  and  autliority  with  the  trustees  hereby  ap- 
pointed. 

Six.  5.  Be  it  further  enacted^   That  said  trustees,  or  a  Resignations, 
majority  of  them,  shall  have  power  to  make  such  regula- 
tions and  b3'-laws  as  are  usual  in  such  seminaries. 

Sicc.  6.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \_Rai)fied  —  day  of — , 
1S59.] 


AN    ACT  TO   INCORPORATE   THE  JONES  COUNTY  MALE  AND  FEMALE  Chap.   192. 
SEMINARY    IN    TUE   COUNTY    OF   JONES. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Body  politic. 
State  of  JVorth- Carolina,  and  it  is  hcrchj  enacted  hy  the 
authority  of  the  name,  That  G.  "\V.  Simmons,  F.  Foy,  J.  K. 
Bender,  R.  Barrus,  R.  Oldfield,  C.  D.  Foy,  J.  D.  Ilaskett 
and  J.  A.  Barrus,  and  their  successors  and  associates,  be 
and  they  are  hereby  constituted  a  bod}-  politic  and  corpor- 
ate, to  be  known  and  desigiiated  by  the  name  and  style  of 
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the  Trustees  of  the  Jones  County  Male  and  Female  Semin- 
ary, and  by  that  name  shall  liave  succession  and  a  common 
seal,  and  shall  sne  and  be  sned,  plead  and  be  impleaded  in 
any  court  of  law  or  equity  in  this  State,  and  shall  be  capable 
in  law  of  holding  lands,  tenements  and  chattels  sufficient 
for  all  purposes  of  said  seminary. 

i].v-iaws,  &c.  Sec.  2.  Be  it  ftirther  enacted^    That  the  corporation  shall 

have  power  and  authority  to  make  all  by-laws,  rules  and 
regulations  that  shall  be  necessary  forthe  good  government 
of  said  seminary  and  the  management  of  the  property  and 
finances  of  the  same ;  also,  to  till  vacancies  among  the 
trustees  from  time  to  time  occasioned  by  death,  resignatioi\ 
or  otherwise,  and  also  appoint  such  officers  as  they  may 
think  proper. 

Teachers.  Sec.  3.    Be  it  further  enacted^   That  said  trustees  shall 

have  power  to  appoint  all  teachers  in  said  seminary,  to  fix 
the  rates  of  tuition,  and  to  do  and  perform  all  such  acts  as 
are  incidental  to  and  usualh'  exercised  by  bodies  politic  and 
corporate,  not  inconsistent  with  the  constitution  and  laws  of 
the  State,  for  the  accomplishment  of  the  objects  contem- 
plated. 

Qioium.  Sec.  4.    Be  it  furtlier  enacted^    That  a  majority  of  said 

trustees  shall  constitute  a  quorum  for  the  transaction  of  any 
business  connected  with  said  seminary. 

Sec.  5.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratified  the  —  day 
of  February^  1859.] 


ChcV]).  193.  AW  act   to    INCORrOEATE  THE   TRUSTEES  OF   KNAP  OF    REEDS  MA- 
SONIC CLASSICAL  SCHOOL,  IN  THE  COUNTY  OF  GEANYILLE. 

Bociy  politic.  SECTION  1.  Be  it  enacted  hy  the  General  Assemlly  of  the 
State  of  North- Carolina^  <fnd  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  Joseph  "Woods,  A.  M.  Veazy, 
John  Reed,  Logan  Umstead,  Dr.  Alexander  Fleming  and 
Dennis  Tilly,  be  and  they  arc  hereby  declared  to  be  a  body 
politic  and  corporate  by  the  name  and  style  of  the  "  Trus- 
tees of  the  Knap  of  Reeds  Masonic  Classical  School,"  and 
by  that  name  shall  have  succession  and  a  common  seal,  and 
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shall  have  power  to  sue  and  be  sued,  to  plead  and  to  be 
impleaded  in  an}''  court  of  law  in  this  State,  and  to  acquire, 
purchase,  have  and  to  hold  all  such  lands  and  tenements, 
chattels  and  moneys  as  may  be  necessary  for  the  said  insti- 
tution, according  to  the  will  of  the  donor  or  donors  thereof. 

Sec.  2.  Be  it  further  enacted.,  That  the  said  trustees,  or  a  Vacancies, 
majority  of  them,  shall  have  power  to  fill  all   vacancies 
which  may  occur  in  the  number  by  death  or  other  causes, 
and  to  pass  such  laws  and  regulations  as  shall  be  necessary 
for  the  government  and  good  morals  of  the  said  institution. 

Sec.  3.  Be  it  fui'thsr  enacted,  That  no  license  to  retail  No  license  to 
spirituous  liquors  at  the  site  or  within  half  a  mile  of  said  '■^*^''" 
institution  shall  be  granted,  and  if  granted  the  same  shall 
be  void. 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \_JRatified  the  16th  day 
of  February,  1>>59.] 


AN    act   to    incorporate   THE    PITT   COUNTY   FEMALE    INSTITUTE.    Cha<p.   194. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  Body  politic. 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  Peter  E.  Plines,  John  May, 
James  W.  May,  Alfred  Move,  Joseph  X.  Byiium,  Josiah 
Barrett,  Lemuel  DeBerry,  Lambert  P.  Beardsley,  Wm.  J. 
Moye,  and  all  others  who  are,  or  may  hereafter  become, 
stockholders,  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  to  be  known  and  distinguished  by  the 
Hame  of  "  Pitt  county  Female  Institute,"  and  by  that  name 
shall  have  perpetual  succession  and  a  common  seal,  and 
shall  be  vested  with  power  and  authority  and  be  capable  to 
sue  and  be  sued,  plead  and  bo  impleaded,  either  in  law  or 
in  equity,  and  to  acquire,  hold,  possess,  enjoy  and  sell  both 
real  and  personal  estate,  and  shall  have  all  other  privileges 
and  powers  to  which  corporations  of  the  kind  are  entitled. 

Sec.  2.  Be  it  further  enacted,   That  said  seminary  shall  How  managed, 
be  under  the  management  of  a  president  and  board  of  trus- 
tees, and  that  said  board  of  trustees  shall  be  constituted  of 
all  the  stockholders  or  their  assigns. 
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Quorum.  Sec.  3.  Be  it  further  enacted^  That  those  liolding  a  ma- 

jority in  interest  of  tlie  stock,  shall  constitute  a  qnornm  for 
the  transaction  of  business,  each  share  being  entitled  to  one 
vote,  and  that  the  stockholders,  their  successors  and  assigns 
shall  have  power  and  authority  to  fix  their  annual  and  other 
meetings,  to  appoint  and  elect  all  such  officers,  professors 
and  teachers  as  to  them  shall  seem  necessary,  and  to  make 
all  such  by  laws,  rules  and  regulations  for  the  government 
of  said  seminary,  for  the  preservation  of  good  order,  and  for 
the  sale  and  transfer  of  the  stock,  as  to  them  may  seem  ex- 
pedient and  necessary,  not  inconsistent  with  the  constitu- 
tion and  laws  of  this  State  and  of  the  United  States. 

President,  &c.  s^c.  i.  Be  it  further  enacted^  That  the  stockholders,  a 
majority  of  the  stock  being  represented,  sliall  elect  a  presi- 
dent who  shall  hold  his  office  for  such  time  as  shall  be  pre- 
viously provided  by  the  by-laws  of  the  corporation,  and 
said  president  and  all  other  officers  shall  continue  in  office 
mitil  their  successors  shall  be  duly  appointed. 

Capital  stock.  Sec.  5.  Be  it  further  enacted^  That  the  capital  stock  of 
said  corporation  shall  not  exceed  the  sum  of  twenty-five 
thousand  dollars,  in  shares  of  twenty-five  dollars  each  ;  that 
the  land  on  which  the  building  of  said  corporation  shall  be 
erected,  not  exceeding  one  hundred  acres  in  quantit}^,  and 
the  improvements  thereon,  shall  be  exempt  from  taxation. 

Degrees.  Sec.  6.  Be  it  further  enacted^    That  the  president  and 

the  faculty,  with  a  majority  in  stock  of  the  trustees,  shall 
have  power  to  confer  degrees  or  testimonials  of  merit  on 
such,  as  by  their  literary  acquirements,  ma}-  deserve  the 
honors  of  their  institution. 

Sec.  7.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  —  day  of 
February^  1859.] 


Chap.   195.     "    AN    ACT   TO   incorporate   the   WILSON   FEMALE    SEMINARY. 


Body  politic.  SECTION  1.  Be  it  enacted  hy  the  General  AssemVly  of  the 
State  of  North-Carolina,,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,,  That  Joshua  Barnes,  John  Farmer, 
Robert  Bynum,  William  Barnes,  Kichard  Blount  and  John 
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Dew,  their  associates  and  successors,  be  and  tliey  are  hereby 
constituted  a  body  pohtic  and  corporate,  under  the  name 
and  stvle  of  the  AVilson  Female  Seminary. 

Sec.":2.  Be  it  further  enacted,  That  the  capital  stock  of  ^'^i""'' '^'°'''- 
said  company  shall  be  thirty  thousand  dollars,  with  privilege 
to  increase  it  to  fifty  thousand  dollars ;  and  the  shares  shall 
be  each  one  hundred  dollars.  And  the  said  stock  shall  be 
transferred  under  such  rules  and  regulations  as  a  majority 
of  the  stock  may  adopt. 

Sec.  3.  Be  it  further  enacted,  That  the  said  Josh.  Barnes,  To  open  books. 
John  Farmer,  Robert  Bynum,  William  Barnes,  Ptichard 
Blount  and  John  Dew,  be  and  they  are  hereby  authorized 
to  open  books  of  subscription  to  the  stock  of  said  seminary 
at  such  times  and  places,  and  under  such  regulations  as  they 
or  a  majority  of  them  may  adopt,  the  said  parties  or  a  ma- 
jority of  them  acting  as  commissioners,  and  when  the  sum 
of  ten  thousand  dollars  is  subscribed  the  stockholders  may 
organize  under  this  act. 

Sec.  4.  Be  it  further  enacted,  That  the  said  stockholders,  Board  ..fvisit- 
their  associates  and  successors,  or  those  owning  a  majority 
of  the  stock,  may  annually  appoint  a  board  of  visitors  to 
attend  the  examinations  of  said  school,  and  the  said  board, 
with  the  president  and  professors  of  said  school,  on  the  re- 
commendation of  the  said  })resident  and  professors,  shall 
have  power  to  confer  such  degrees  and  marks  of  distinction 
a3  are  usually  conferred  in  female  schools,  seminaries  and 
colleges. 

Sec.  5.  Be  it  further  enacted,  That  said  school  shall  never 
be  sectarian  or  denominational ;  that  is,  the  doctrines  M-hich 
distinguish  one  denomination  of  christians  from  another, 
shall  not  be  taught,  nor  shall  the  religious  faith  of  any  pupil 
ever  be  interfered  with. 

Sec.O.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  and  this  corporation 
shall  be  entitled  to  all  the  privileges  conferred  on  corpora- 
tions by  the  20th  chapter  of  the  Revised  Code,  entitled 
"  Corporations,"  not  inconsistent  with  the  foregoing  ])rovi- 
sions,  and  this  charter  shall  continue  for  fifry  years.  [^Rati- 
fied the  lOth  day  of  February,  1S59.] 


ors. 
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chap.  196.  an  act  to  ixcorporate  the  trusters  of  reynoluson  male 
institute,  in  the  county  op  gates. 

i5ody  politic.  Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North-Carolina^  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same^  That  Qnentiii  H.  Trotman,  Edward 
Howell,  William  H.  Lee,  William  Manning,  their  associates 
and  successors,  be  and  they  are  hereby  declared  to  be  a 
body  politic  and  corporate,  to  be  known  and  designated  by 
the  name  of  "The  Trustees  of  Reynoldson  Male  Institute," 
situated  at  Reynoldson,  in  the  county  of  Gates,  and  bj 
that  name  shall  have  perpetual  succession,  and  shall  hold, 
acquire,  receive  and  hold  such  monies,  chatties  and  lands 
as  may  be  necessary  to  accomplish  the  purposes  of  the  in- 
stitution. 

Sec.  2.  Be  it  farther  enacted.,  That  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  the  ratilication  thereof* 
{Ratified  the  \Uh  day  of  February^  1859.] 


TOWNS. 


Chap.  197.  AN  ACT  TO  EXTEND  THE  CORPORATE  LmiTS  OF  THE  TOWN  OF 
NEWBERN,  IN  THE  COUNTY  OF  CRAVEN,  AND  FOR  THE  BETTER 
REGULATION    OF   THE    SAME. 

Extends  corpo-      Section  1.  Be  it  enacted  by  the  General  Asse7nbly  of  the 

I'iits  limits  «/      ' 

Sfnh'  of  North-Carolina.,  and  it  is  hereby  enacted  by  the  avr 
thority  of  the  same.,  That  the  corporate  limits  of  the  town 
of  Newbern  shall  be  extended  as  follows,  to  wit :  Beginning 
at  the  intersection  of  the  present  town  boundary  (Queen 
street)  with  ihe  channel  of  Neuse  river,  and  running  from 
thence  up  and  with  said  channel  to  a  line  known  in  Price's 
plan  of  said  town,  as  the  line  between  Edward  Griffith's  and 
John  Stanly's  land  ;  then  with  said  line  running  parallel 
Avith  Queen  struct,  S.  59°,  W.  80  poles  to  the  eastern  line  of 
Dryboro',  then  with  said  line  of  Dryboro'  iST.  35-|°,  W.  to  the 
north  side  of  the  north ermost  street  of  said  Dryboro', 
known  in  said  plan  of  the  town  as  Cj^press  street,  then  with 
said  north  side  of  said  street  S.  89J°,  W.  to  the  northwest 
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corner  of  said  Dryboro',  then  witli  the  west  line  of  the  wes- 
termost  street  of  said  Drjboro'  to  its  intersection  with  the 
north  hne  of  Cedar  street  as  laid  down  in  said  Price's  plan, 
then  with  the  north  line  of  said  Cedar  street,  extended  S. 
89J°,  W.  till  it  intersects  with  the  west  side  of  End  street, 
extetideJ  then  with  the  west  side  of  End  street,  extended 
S.  4|-°,  E.  to  the  intersection  of  Queen  street  with  the  west 
side  of  said  End  street,  then  with  said  Queen  street  (the 
present  boundary)  to  the  beginning,  as  b}'  reference  to  the 
said  plan  of  tlie  town  of  Newbern  and  Dryboro'  and  the  ad- 
joining lands,  made  for  tlie  commissioners  of  the  town  of 
!N^ewbern  by  Jonathan  Price,  will  more  fully  appear. 

Sec.  2.  Be  it  further  enacted^  That  the  commissioners  Surveyor  i>. 
of  the  town  of  Newbern  shall,  within  six  months  after  the  stone?:." 
ratification  of  this  act,  employ  a  competent  surveyor  to 
plant  stones  at  each  and  every  corner  of  the  town  limits  ta- 
ken in  by  the  foregoing  section,  and  shall  cause  to  be  desig- 
nated on  one  of  the  plans  of  said  town  (made  by  Jonathan 
Price)  the  lines  coi-responding  to  the  aforesaid  limits,  which 
entire  plan  shall  be  enrolled  in  the  office  <>f  the  county 
court  of  Craven  county,  which  enrollment  or  a  copy  thereof 
shall  be  received  as  legal  evidence  in  any  court  of  justice 
in  this  State, of  the  corporate  limits  of  said  town  of  Xew- 
bern. 

Sec.  3.  Be  it  further  enacted^  That  all  persons  who  now  I'nviiexcs  Ac. 
are  or  hereafter  ina}'  be  residing  within  the  limits  described 
in  the  first  section  of  this  act,  shall  be  entitled  to  all  the 
privileges  and  immunities,  and  be  subject  to  all  the  rules 
and  regulations  which  those  who  now  ai'e  or  hereafter  may 
be  residents  of  the  town  of  Xewbern,  within  its  present 
corporate  limits. 

Sec.  4.  Be  it  farther  enacted^  That  the  town  of  Newbern  Ward.-*. 
shall  hereafter  consist  of  six  wards:  the  first  shall  begin  at 
the  southeast  cornei*  of  the  court  house,  in  said  town,  and 
lun  thence  southwardly  along  the  east  side  of  Middle  sti-eet, 
to  Trent  river;  thence  down  said  river,  to  Neuse  river,  at 
Union  point;  thence  up  Neuse  river  to  the  soutii  side  of 
Broad  street ;  thence  up  the  south  side  of  IJroad  street  to 
the  beginning,  and  shall  be  styled  the  First  ward.  The 
second  ?hall    b"g:n    at    ll.c    nor:hc;i-'   r::ruer  dl"   tlie  cor.rt 
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house,  and  run  thence  eastwardly  along  Broad  street  to 
Xense  river ;  thence  up  Neuse  river  to  Queen  street ;  thence 
along  Queen  street  to  its  northeast  intersection  with  Graves 
street ;  thence  along  the  east  side  of  Graves  street  to  its 
junction  witli  Middle  street;  thence  along  the  east  side  of 
Middle  street  to  the  beginning,  and  shall  be  styled  the 
Second  ward.  The  third  shall  begin  at  the  southwest  cor- 
ner of  the  court  house,  and  run  thence  sonthwestwavdlj 
along  the  west  side  of  Middle  street  to  Trent  river ;  thence 
up  said  river  to  George  street;  thence  up  George  street, 
along  the  east  side  thereof,  to  Broad  street;  thence  along 
the  south  side  of  Broad  street  to  the  beginning,  and  shall 
be  styled  the  Third  ward.  The  fourth  shall  begin  at  the 
northwest  corner  of  the  court  house,  and  run  thence  west- 
wardly  along  the  north  side  of  Broad  street  to  George 
street ;  thence  along  the  east  side  of  George  street  to  Queen 
street;  thence  along  the  south  side  of  Queen  street  to 
Graves  street;  and  along  the  west  side  of  Graves  street  to 
Middle  street ;  and  along  the  west  side  of  Middle  street  to 
the  beginning,  and  shall  be  styled  the  Fourth  ward.  The 
fifth  shall  begin  at  the  southwest  corner  of  Broad  and, 
George  streets,  and  run  from  thence  along  the  south  sideof 
Broad  street  to  Queen  street ;  then  along  the  south  side  of 
Queen  street  to  End  street:  then  along  End  street  to  Law- 
son's  creek ;  then  down  Lawson's  creek  to  Trent  river,  and 
down  Trent  river  to  George  Street ;  then  along  the  west 
side  of  George  street  to  the  beginning,  and  shall  be  styled, 
the  Fifth  ward.  And  the  sixth  shall  embrace  within  its 
limits  all  that  part  included  in  the  1st  section  of  this  act, 
together  with  so  much  as  shall  He  between  the  north  side  of 
Broad  street  and  the  west  side  of  George  street,  and  shall 
be  styled  the  Sixth  ward, 
Conmui.oners  Sec.  5.  Be  it  further  enacted^  That  one  commissioner  for 
said  tovv-n  of  Xewbern  shall  be  elected  from  each  of  the- 
wards  above  set  forth  by  the  inhabitants  thereof,  who  shall 
have  been  a  resident  of  each  ward  for  three  months  next 
preceding  the  election  ;  and  in  other  respects  eligible  to  be 
a  commissioner  according  to  the  laws  now  in  force,  and 
each  inhabitant  of  said  town,  now  entitled  by  law  to  vote 
in  the  election  of  commissioners,  shall  be  entitled  under  this 
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act  to  vote  for  the  commissioners  to  be  elected  for  the  ward 
in  which  said  voter  resides  and  no  other. 

Sec.  6.  Be  it  further  enacted,  That  in  addition  to  the  Mayor, 
election  of  six  commissioners  for  the  town  of  iNTewbern,  as 
set  forth  in  the  preceding  section,  a  mayor  shall  be  elected 
by  the  qualified  voters  of  the  whole  town,  and  the  same 
laws  with  regard  to  the  eligibility  of  commissioners  shall 
also  determine  and  be  in  force  with  regard  to  the  eligibility 
©f  the  mayor,  and  each  voter  who  is  entitled  nnder  the 
present  law  to  vote  for  commissioners  shall  also  be  entitled 
to  vote  for  the  mayor,  and  that  the  law  relative  to  commis- 
sioners of  said  town  refusing  to  qualify  and  serve  as  such 
shall  apply  to  the  mayor. 

Sec.  7.  Be  it  further  enacted,  That  the  sherift"  of  the  Elections  for 
county  of  Crr.ven,  in  holding  the  annual  election  for  the  ''^'°''' 
mayor  and  commissioners,  shall  provide  a  box  witli  seven 
apartments,  designated  by  the  names  of  the  wards,  and  the 
names  of  mayor,  in  which  shall  be  deposited  respectively 
the  ballots  of  the  inhabitants  of  said  wards,  and  the  mayor 
and  commissioner3  thns  elected  shall  be  subject  to  the  same 
l)enalties  and  restrictions,  and  vested  with  the  same  powers, 
privileges  and  exemptions  as  the  commissioners  of  the  said 
town  now  are. 

Sec.  8.  Be  it  further  enacted,  That  the  sheriff  of  the  j^.n  jays  no- 
county  of  Craven  shall  give  ten  days'  notice  of  the  election  *"^^- 
to  be  held  for  ma3'or  and  commissioners  of  the  town  of 
Newbern,  and  shall  attend  in  person  or  by  his  lawful  deputy, 
Avith  inspectors,  and  at  the  time  now  prescribed  bylaw,  and 
in  all  particulars  conforming  to  the  law  now  in  force,  nnder 
the  penalty  imposed  against  him  by  law. 

Sec.  9.  Be  it  further  enacted,  That  each  voter  shall  upon  Bullets, 
his  ticket  have  written  or  printed,  '  for  the  mayor,'  or  '  for 
commissioner'  as  the  case  may  be  ;  and  if  upon  opening  the 
V>allot  box,  the  inspectors  should  find  two  or  more  names 
upon  any  ticket  or  two  tickets  rolled  together,  in  either  of 
these  cases  it  shall  be  adjudged  void  and  not  be  numbered 
among  the  ballots. 

Sec.  10.  Be  it  further  enacted,  That  if  among  the  per-  in  case  of  a  tic. 
sons  voted  for  as  mayor,  there  shall  be  an  equal  number  of 
votes  between  anv  two  or  more  having  the  largest  number 
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the  commissioDevs  elect  sliall,  within  four  days  after  their 
quahfication,  select  a  mayor  of  such  persons  ;  and  in  case 
of  deatli,  removal,  or  resignation,  the  commissioners  shall 
supply  the  vacancy  caused  thereby,  and  the  mayor  before 
entering  on  the  duties  of  his  office,  shall  take  the  oath  for 
commissioners  of  said  town. 

Power  of  may-  Sec.  11.  Be  it  further  enacted.  That  the  mayor  shall  be 
chosen  from  any  one  ot  the  wards  of  said  town  set  forth  in 
the  fourth  section  of  this  act ;  that  he  shall,  within  the  cor- 
porate limits  of  said  town,  have  all  the  powers  and  authori- 
ty of  a  justice  of  peace  to  preserve  and  keep  the  peace, 
and  may  cause  to  be  arrested  and  detained,  criminals  wdio 
fly  to  the  town  from  other  States  or  counties,  and  shall 
cause  to  be  arrested  and  bound  for  their  appearance  at  the 
,  proper  tribunal  to  answer  for  their  offences,  all  persons  so 

offending  against  the  laws  of  the  State,  or  against  the  laws, 
ordinances  and  regulations  of  the  corporation.  He  shall 
also  have  within  the  same  limits,  as  a  judicial  officer,  all  the 
powers,  jurisdiction  and  authority  of  a  justice  of  the  peace, 
to  issue  process,  to  hear  and  determine  all  causes  of  action 
which  may  arise  upon  the  ordinances  and  regulations  of  the 
town,  to  enforce  penalties  by  issuing  execution  upon  any 
adjudged  violation  thereof,  and  to  execute  the  laws  and 
rules  which  may  be  made  by  the  commissioners  :  Provided, 
nevertheless,  That  he  shall  not  have  jurisdiction  of  cases  of 
any  nature  or  amount  otlier  tiian  of  such  whereof  a  justice 
of  the  peace  ma}^  take  cognizance,  unless  especially  allowed 
by  this  act. 

Precepts.  Sec.  12.  Be  it  further  enacted,  That  the  mayor  may  issue 

his  precepts  to  constables  of  the  town,  and  to  such  other 
officers  to  whom  a  justice  of  the  peace  may  direct  his  pre- 
cepts. 

Minutes  of  pre-      Sec.  13.  Be  it  further  enacted.  That  the  mayor  shall  keep 

eep  *.  G.  ^  faithful  minute  of  tlie  precepts  issued  by  him,  and  of  all 
his  judicial  pi'oceedings  ;  the  judgments  rendered  by  liim 
shall  have  all  the  force,  virtue  and  valid  it}'-  of  judgments 
rendered  by  a  single  justice  of  the  peace,  and  may  be  exe- 
cuted and  enforced  against  the  parties  in  the  county  of 
Craven,  and  elsewhere,  in   the  same  manner  and   by  the 
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same  means  as  if  the  same  had  been  rendered  by  a  justice 
of  tlie  peace  for  tlie  county  of  Craven, 

Sec.  ll.  Be  it  further  enacted^  That  the  mayor  shall  keep  oiHce  i.f  mayor 
liis  office  in  some  convenient  part  of  the  town,  designated 
by  the  commissioners,  and  shall  attend  daily  at  the  hour  of 
nine  o^clock  in  the  morning,  to  dispose  of  such  cases  as 
may  be  reported  to  him  by  the  proper  officers.  He  shall 
keep  the  seal  of  the  corporation,  and  shall  perform  such 
duties  as  shall  from  time  to  time  be  prescribed,  and  shall 
receive  for  compensation  a  salary  to  be  fixed  by  the  com- 
missioners, not  exceeding  five  hundred  dollars. 

Sec.  15.  Be  it  further  enacted^  That  the  mayor  when  Mayor  to  pre- 
present  shall  preside  at  all  the  meetings  of  the  board  of  ^'*^''' 
commissioners,  and  when  there  is  an  equal  division  upon  any 
question,  cr  in  the  election  of  officers  by  the  board,  he  shall 
determine  the  matter  by  his  vote  ;  he  shall  vote  in  no  other 
case,  and  if  he  shall  be  absent  the  board  may  appouit  one 
of  their  number ^?'6>  tempore  to  exercise  his  duties. 

Sec.  16.  Be  it  farther  enacted.,  That  the  commissioners  commissioners 
shall  form  one  board,  and  a  majority  of  them  shall  be  com-  ^°  '"'"™  board, 
potent  to  perform  all  the  duties  prescribed  for  the  commis- 
sioners unless  otherwise  provided  ;  within  five  days  after 
their  election  they  shall  convene  for  the  transaction  of  bu- 
siness and  shall  fix  theirdaysof  meetingfor  the  year,  which 
shall  be  as  often  at  least  as  once  a  «ionth.  The  special 
meetings  of  the  commissioners  may  also  bo  held  on  the  call 
of  the  ma_yor  or  a  majority  of  the  commissioners,  and  of 
every  si'.cli  meeting  when  called  by  the  mayor  or  all  the 
commissioners,  and  when  called  by  a  majorit}''  of  the  coiii- 
missioncrs,  such  as  shall  not  join  in  the  call  shall  be  nottiod 
in  wiMting, 

Six;.  17.  Be  it   farther  enacted^  That  if  any  of  the  com-  Faiiur.  to  at. 

,,,...,  ,  ,  .  tend 

niissioners  sliall  tail  to  attend  a  general  nieetmg,  or  any  spe- 
cial meeting  of  which  ho  shall  have  notice  as  aforesaid,  un- 
less prevented  by  such  causes  as  shall  be  satisfactory  to  the 
board,  he  shall  forfeit  and  pay  for  the  use  of  the  town  the 
sum  of  two  dollars. 

Sec.  18.  Beit  further  enacted.,    That  the  commissioners  Ordinanco'',  Ae 
«hall  have  power  to  make  and  provide  for  the  execution 
thereof.  s!i(;^  ovdinnn";^-.  bv-law9.  rules  and  re^fulationo  for 


258  1858 -'oO. Chap.  197. 

{he  government  of  the  town,  as  tl)ey  may  deem  necessary :: 
-Provided^  The  same  he  allowed  by  the  provisions  of  this 
act,  and  he  consistent  with  the  law  of  the  land. 

StiTiCfs,  Ac.  Sjcc.  19,  Beit  furtJter  enacted^  That  the  con)n^issioners  of 

said  town  are  hereby  anthoi-ized  and  empowered  to  hiy  oat 
and  cstabli:<h  snch  streets  within  the  coi-porate  limits  of  said 
town  (as  are  embraced  by  this  act)  as  to  them  shall  seem  to 
he  required  for  the  comfort  and  convenience  of  the  citizens 
of  said  town  and  from  time  to  time  as  to  thenv  shall  seem 
necessary,  shall  cause  such  streets  so  laid  out  and  estab- 
}ished  to  be  opened,  ai\d  when  the  same  are  so  opeiied,  all 
laws  and  clauses  of  laws,  and  all  ordinances  of  said  commis- 
sioners now  or  hereafter  to  be  made  in  reference  to  the 
streets  of  said  town,  sIkiU  apply  to  and  have  full  force  and 
effect  over  and  withii>  each  one  o-f  said  streets  so  establish- 
ed and  o])ened  ;  and  they  shall  be  further  empowered  to 
straighten,  widen  or  close  such  streets  as  they  shall  deem 
necessary  to  the  general  good  of  said  town,  and  in  conform- 
ity with  some  general  p'an  for  the  laying  oat  and  exteiiding 
the  town. to  the  outer  limits  provided  for  by  this  act. 

^'gi^^t  of  way  Sec.  20.  Be  it  further  enacted,  That  in  all  cases  in  which 
the  owner  or  owners  of  the  land  which  may  bo  necessary 
for  any  streets  proposed  to  be  established,  to  be  straighten- 
ed, widened  or  closed  by  such  commissioners  by  virtue  of 
this  act,  sliall  claim  compensation  for  the  use  of  such  land 
as  a- street,  or  foi"  damage  done  said  owner  or  owners  by  the 
frtraightening',  widening  or  closing  of  such  street,  the  mayor 
of  said  town  shall  issue  liis  warrant  to  the  sheriff  of  the 
onnty  of  Ci'aven,  commanding  him  to  summon  twenty 
freeholders,  citizens  of  said  town,  who  are  unconnected  by 
Qonsanguinity  or  affinity  with  the  owners  of  the  lands  re- 
quired for  snch  sti-eets,  or  widi  tlie  owners  of  the  lands  in 
the  vicinity  of  tli<e  same,  tomect  at  the  court  house  of  said 
county  at  a  day  to  be- mimed  in  said  wan-ant,  when  and 
where  the  said  sheriff  by  hii«self  or  his  lawful  deputy,  shall 
proceed  fi-om  the  persons  summoned  to  diaw  a  jury  of 
twelve  personSf  to  each  and  every  one  of  whom,  the  said 
Bheritf,  or  any  o-ne  of  his  deputies  is  hereby  authorized,  em- 
powei-ed  and  required  to  a<lininister  the  following  o.\th,  to- 
wit :  I  do  solemidy  swear  that  I  will   fairly  and  impartially^ 
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nnd  to  tlie  hest  of  my  skill,  assess  the  damages  that  may  bo 
8nstuiiK'(l  i)y  the  owner  or  owners  of  any  land  in  the  town 
of  Newhern  recinired  to  he  nsed  I'or  any  strce;,  m-  part  of 
any  sti-cet  to  he  established  angi'opened  hy  the  eoiiinr.ssiou- 
ers  of  s:iid  town,  or  tli3  d.iuiaga  sustained  by  the  owner  or 
owners  of  land  adjacent  to  any  street  pro[)osed  by  said  com- 
sioners  to  be  closed,  and  which  I  may  he  called  on  to  view." 
And  the  saiil  jury  attended  by  the  shoriif,  or  one  of  Ida 
deputies,  shall  thereupon  proceed  to  view  the  land  i-eqnired 
for  such  street  or  streets,  the  straightening,  widening  or 
closing  of  the  same,  required  by  this  section,  and  also  the 
several  lots  or  parts  of  lots  adjacent  to  or  in  tlie  vicinty 
thereof,  and  shall  be  required  by  the  said  sheriff  or  his  dep- 
\ity,  who  shall  have  the  jury  in  cliai-ge,  to  make  the  assess- 
ments loquired  by  their  oath  as  aforesaid,  and  i-eturn  the 
same  t<»  the  sheiiif  or  his  deimty,  wdio  shall  thercfioin  I'e- 
duce  ]ii>  proceedings  under  the  said  wan-ant  tVom  the  mayor 
of  said  town,  and  the  verdict  and  jiroceedings  of  such  jury 
to  writing  and  return  the  same  to  the  said  mayor,  who  shall 
file  the  same  in  the  ofHce  of  the  commissioners  aforesaid, 
and  upon  payment  or  tender  of  payment  by  the  commis- 
sioners aforesaid,  thi-ough  their  treasurer  to  the  owner  or 
owners  of  ihe  land  required  for  any  street  as  aforesaid,  or 
the  damages  ditne  hy  the  closing  of  such  street  as  aforesaid, 
of  the  damages  to  each  owner  or  owners  assessed  as  afore- 
said, it  shall  ami  may  be  lawful  and  right,  and  the  said  com- 
missioners are  hereby  authorized  and  empowered  tcr  cause 
such  street  f»r  sti-eets  to  Ite  opened  and  kej)t  open,  closed 
and  ke])t  closed,  and  the  same  shall  forever  thereafter  be 
possessed  hy  and  vested  in  sucli  commissioners,  and  it  shall 
be  tlie  duty  of  the  said  sheriff  to  give  the  owners  and  ten- 
ants in  possC'sion  of  any  land  required  for  any  of  the  afore- 
menticmed  purposes,  at  least  ten  days'  notice  of  the  timo 
when  such  land  so  owned  or  ])ossessed  by  them  rcsj)ectivo- 
ly  as  af  )resaid  shall  be  viewed,  and  when  the  assessment  as 
aforesaid  shall  be  made  by  the  jury  as  hereinbefore  provid- 
ed;  and  it  shall  be  ihe  duty  of  said  commissioners  to  give 
])nblic  notice  by  advertisenient  irj  one  or  more  newspajjcrs- 
published  in  said  town,  of  the  oi>ening,  sti-aig'rening,  wid- 
ening or  closing  of  any  street,   so  publialied   by  them   a* 
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.aforesaid,  am]  anj  person  or  persons  who  sluiU  make  claim 
of  cotn]HMi,-aiion  for  the  use  of  land  belonging  to  t])em  a8 
such  sueet,  or  for  damages  done  them  by  straightening, 
widening  or  closing  such  street  one  year  after  the  same 
shall  have  been  opened,  widened,  (closed  or  straightened, 
and  the  aforesaid  notice  in  manner  aforestaid  given,  shall  be 
(forever  thereafter  barred  of  any  right  to  such  compensation, 
unless  the  owner  or  owners  of  such  land  shall  be  an  infant, 
:abseHt  from  this  State,  non  eomj)is  mentis,  or  a  feme  covert^ 
in  which  case  such  owner  or  owners  shall  have  the  right  to 
make  such  claim  at  any  time  within  one  year  after  such  dis- 
ability shall  be  removed,  and  the  said  commissioners  shall 
have  the  right  by  their  agents  or  servants  to  enter  upon  and 
open,  and  to  keep  open  any  street  established  by  them, 
except  in  snch  cases  when  the  land  required  for  such  street 
shall  be  enclosed  or  some  building  or  improvemeist  shall  be 
situated  thereon,  in  which  case  the  said  commissionei-s  shall 
have  no  right  of  entry  on  such  land,  until  the  same  has 
been  condemned  as  is  hereinbefore  provided,  and  the  dama- 
ges assessed  have  been  paid  or  tendered  to  the  owner  or 
owners  of  the  same, 

3'uy  of  sberiff.  Sec.  21.  Be  it  further  enacted,  That  the  sheriff  of  the 
county  of  Craven  shall  be  entitled  to  the  sum  of  five  dollars 
to  be  paid  by  the  commissioners  of  said  town  in  full  pay- 
ment for  the  general  services  to  be  performed  by  him  as 
hereinbefore  set  forth  under  such  warrant  to  him  directed, 
by  virtue  whereof  a  jury  shall  be  summoned  as  aforesai'd, 
and  if  any  person  summoned  to  attend  as  juror,  for  the 
-  purposes  aforesaid,  shall  fail  to  attend  and  discharge  the  du- 
ties required  of  him  as  aforesaid,  such  person  so  failing  shall 
pay  the  sum  of  two  dollars,  to  be  collected  by  the  sheriff 
aforesaid,  b}^  distress  or  otherwise,  for  the  use  of  the  com- 
missioners of  said  town,  unless  such  juror  sliall  have  good 
cause  for  such  failure  shown  to  said  comi))issioners  be  re- 
leased from  the  payment  of  such  sum, 

.^Mav  appea',  Sec.  22,    Be  it  further  enacted,    That  eitlier  party  who 

may  be  dissatisfied  with  the  verdict  rendered  by  the  jur}' 
to  assess  damages,  as  provided  for  in  the  20th  section  of  this 
act,  shall  have  the  right  to  appeal  to  the  county  or  superior 
court  of  the  county  of  Craven. 
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Sec.  23.  Be  it  further  enacted,  That  the  police  officer,  or  t<^]^»/:«"- 
town  constable,  or  town  sergeant,  who  now  is,  or  may  here- 
after be  appointed  by  the  commissioners  of  said  town,  shall 
have  and  he  is  hereby  invested  with  all  the  powers,  rights, 
privileges  and  immunities  now  by  law  invested  in  sheriffs 
and  constables,  as  well  as  in  the  execution  of  all  process  to 
him  directed  by  the  mayor  of  said  town,  and  in  the  execu- 
tion of  any  duty  imposed  on  him  by  any  statute  in  reference^ 
to  said  town,  or  by  any  ordinance  of  the  commissioners  of 
said  town,  but  also  as  a  general  peace  officer  within  the 
limits  of  said  town. 

S^x}..24:.  Be  it  further  enacted.  That  it  siiall  be  the  duty  Duty  ..r  pMvoi 
of  the  guard  of  patrol  of  said  town,  who  may  be  appointed 
bv  the  commissioners  of  said  town,  to  see  that  the  ordinan- 
ces and  police  laws  in  reference  to  said  town  are  enforced, 
and  to  report  all  breaches  thereof  to  the  mayor  of  said  town, 
to  preserve  to  the  peace  of  said  town  by  suppression  of  dis- 
turbances, and  the  arrest  of  offenders,  and  for  these  purpos- 
es they  shall  severally  have  all  the  ])0wers  by  law  vested 
in  sheriffs  and  constables  as  peace  officers. 

Sec.  25.  Be  it  further  enacted,   That  the  commissioners  oi(iinance> 
of  said  town  shall  be  vested  witli   full   power  to  make  such  s'ial*'es."l"" 
ordinances  as  to  them  shall  seem  necessary  to  restrain,  pro- 
hibit and    prevent   any  slave  or  Wqq   person  of  color  from 
loitering  in  or  about  any  shop  or  store  in  said  town,  or  irom 
sitting  down  or  remaining  longer  in  such  store  or  shop  than 
while  actually  engaged  in  purchasing  such  articles  as  they 
may  be  lawfully   authorized   to  ])rocuiv,  or  from    entering 
into  any  inner  room  connected  with  such  store  or  shop,  and 
<aid  connnissioners  by  fines  and  jjenalties  to  be  imposed  on 
the  owners  or  keepers  of  such  shops  or  stores,  and   by  lines 
and  corporal  punishment  to  be  imposed  or  inflicted  on  slaves 
or  free  persons  of  color,  may  secure  and  enfmce  obedience 
to  such  ordinances  as  shall  be  made  under  the  provisions  of 
this  section. 

Sec.  20.  J i,'  It  further  enacted.  That  all  fines  and  penahies  Fi.-e.s.  iv. 
incurred  by  the  breach  of  any  law  or  ordinance  in  jelerence 
to  said  town  by  any  minor,  shall  be  recovered  from  the  par- 
(.nt,  guardian  or  master  (if  an  apprentice)  of  such  minor  so 
offending. 
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Jiow  rtcuver-  Skc.  27.  Be  it  further  enacted,  That  all  fines,  forfeitnro 
and  ])Cii;i]tios  of  any  nature  and  l\ind  imposed  hy  any  statute 
in  relci'encc  to  said  town,  or  which  iiow  is,  or  heieai'tcr  may 
be  iniposod  l)y  any  oi'dinance  or  ordinances  ot"  the  coni- 
inisjiioners  of  said  town,  shall  be  I'ecovei-ahle  in  tlie  name  of 
the  commissioners  of  said  town  betbi'C  any  jurisdiction  hav- 
ing c<>i,ni!z:ince  of  the  line,  forfeitnre  or  penalty  whicli  may 
be  incnri'ed  by  an}'  breach  or  violation  of  any  sucli  statute 
or  any  sn*-])  ordimmce. 

Ptna»nes,  iic  Skc.  28.  Bd  it  further  cnactcd^  That  tlie  commissioners  of 
said  town  shall  have  power  to  impose,  levy  ami  collect  fines 
penalties  foi-  all  offences  ;\i;'ainst  a  violation  of  their  ordin- 
ances or  Iiy-laws  now  existing,  or  which  may  be  hcj-eafter 
passed,  to  im  amount  not  exceeding  fifty  dollars  for  each 
offence  or  violai;o:i,  to  be  recoverable  by  warrant  issued  by 
and  ix'tui'iiable  before  the  mayor  of  said  town  :  Provided, 
however^  That  either  pai-t}-  who  may  be  dissatisfied  with  the 
judgment  of  said  mayor  upon  giving  security  as  is  prescrib- 
ed in  other  cases  of  a])peal  from  the  judgment  of  a  justice 
of  the  peace  shall  have  the  right  to  appeal  to  the  county  or 
gu])ei-ior  court  of  Craven  county,  as  such  y)arty  ]>rayi ng  such 
appeal  nniy  select,  or  all  such  fines  and  penalties  as  are  now 
in  foice  by  virtue  of  this  act,  or  heretofore  or  hereafter 
made  by  said  commissioners,  be  recoverable  before  any 
jurisdiction  having  cognizance  of  the  same  by  the  laws  of 
tlie  State. 

Sec.  2!.).  Be  it  further  enacted.  That  in  addition  to  the 
subjects  listed  for  taxation,  the  commissioners  may  levy  a 
(ax  on  the  ibllowing  subjects,  the  amount  <  f  which  tax, 
when  fixed,  shall  be  collected  by  the  town  constable  or  ser- 
geant, instantly,  and  if  th.e  same  be  not  paid  (m  demand, 
the  same  may  be  recovered  by  suit,  or  the  articles  on  which 
the  tax  is  imjiosed,  or  any  other  pi-operty  of  the  owner, 
may  be  foi'thwith  distrained  and  sold  to  satisfy  the  same, 
namely  : 

(1)  Upon  all  itinerant  merchants,  or  pedlars,  vending  or 
offeiing  to  vend  in  the  town,  a  tax  of  five  dollais  a  year, 
exce]>t  snch  as  sell  onl}'  book,  charts  or  maps,  and  such  as 
sell  only  goods,  wares  or  merchandise  and  other  productions 
of  the  ixi'owtli  and  manufacture  of  this  State. 
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1(2)  Upon  every  billiai'd  table,  bdwiino;  alloy,  or  olber 
game  allnued  by  law,  and  every  victualling  lionse  or  res- 
taurant, e>tablislied,  used  or  kept  in  the  town,  a  tax  not 
cxceeilinij;  twenty-ilve  [dollars]  a  j'ear, 

(o)  Upon  Qveyy  permission  by  the  board  of  commission- 
ers to  i-etail  spirituous  liquors,  a  tax  not  exceeding  fifty 
dollars. 

{-t)  Upon  ever}'  con^pany  of  circus  riders  who  shall  ex- 
hibit within  the  town,  a  tax  not  exceeding  fifteen  dollars 
for  each  separate  exliiliition ;  the  tax  to  be  paid  before  ex- 
liibiiion,  and  if  not  to  be  double, 

(;'))  Upon  every  ]>eison  <»r  company  exhibiting  in  the 
town,  stage  or  theatrical  plays,  sleight  of  hand  ])erfoi'm-  • 
ances,  i"oi>e  dancing,  fuml)ling,  wire  dancing  or  menageries, 
a  tax  not  exceeding  ten  dollars  tbr  eveiy  twelve  hours 
allowetl  for  exlsibition  ;  the  tax  to  be  paid  before  exhibition, 
or  the  same  shall  be  double. 

(0)  Upon  every  exhiI>ition  for  I'cwaid  of  artificial  curios- 
ities, (models  of  useful  inventions  excepted,)  in  the  town, 
a  tax  not  exceeding  ten  (h)IIars  ;  to  be  paid  before  exhibition, 
or  the  same  shall  be  double. 

(7)  Upon  eicli  sh  )\v  or  e\liibition  of  any  other  Iciiul,  and 
on  each  concert  for  reward  and  every  strolling  musician. 
a  tax  not  exceeding  five  hnndi'ed  dollars;  t<i  be  paid  before 
exhiiiition  otlierwise  to  be  drndile:  Provi<h<l  riccertheless^ 
That  no  pr(t]>erty  or  subject  of  taxation  which  are  especially 
exem[i'ed  fiorn  taxation  shall  [_itot\  be  taxed  by  the  town. 

Skc.  30.  Be  it  further  cnadcd^  That  all  moneys  arising  ^n  ,,s-umi^  paid 
from  taxes,  donations  or  other  sources,  shall   be  paid  to  the 
treasurer  of  the  town,  and  no  appropriation  thereof  shall 
be  nnide  but  by  a  board  constituted  of  a  majority  of  all  the 
commissioners. 

Siic.  31.  Be  it  further  enacted^  That   the  commissioners  Grave  varan. 
of  said  town  may  j>rovido  grave  yards  in  or  near  said  town, 
and  regidate  the  same,  iiiMy  appoint  and   pay  a  keeper,  and 
comoel  the  keeping  and    i-ettiiriing  bills  of  moitality,  and 
(hey  may  pndiibit  intei-mcnts  within  the  t(»wn. 

Skxj.  32.  Be.  it  further  enacted.  That  the  commissioners  N,>i,ci.ttitv 
of  said  town  shall  not  have  power  to  imjiose,  for  any  offence,  "^'    *"'" 
a  larger  penalty  than   twent^'-five  dollars,  unless  the  sanu- 
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be  expressly  authorized  ;  and  from  any  judgment  of  tlie 
mayor,  for  any  penalty  which  is  imposed  or  allowed  to  be 
imposed  by  this  act,  or  for  other  cause  of  action  herein 
allowed,  the  party  dissatisiied  may  appeal,  in  like  manner 
and  under  the  same  rules  and  regulations  as  are  prescribed 
for  appeals  from  the  judgment  of  a  jwstice  of  the  peace. 
fence''*^°  Sec.  33.  Beit  further  enacted,  That  all  partition  fences 

between  the  lots  of  individuals  of  said  town,  and  occupied 
by  both  parties  or  their  tenants,  or  the  same  being  benefi- 
cial to  both  parties,  shall  be  at  their  joint  expense,  and 
either  party  so  putting  up  or  repairing  such  fence,  may  * 
recover  out  of  the  owner  or  owners  of  such  lot  or  lots 
adjoining,  the  ratable  proportion  of  such  expense  of  such 
fence :  Provided,  however,  Tiiat  the  same  does  not  exceed 
a  common  board  fence,  six  feet  hieli. 

Act  to  beac-         Skc.  34.  Be  it  farther  enacted,  That  this  act  shall  be  ac- 
cepted. Ill  •    . 

cepted   by  the  commissioners  of  said   town,  within   three 

months  from  and   after  the  ratification   thereof,  else  it  shall 

be  of  no  efi'ect ;  if  accepted,  the   acceptance  thereof  shall 

be  recorded  on  the  minutes  of  the  corporation,  and  signed 

by  the  commissioners  who  may  be  present,  and  attested  by 

the  intendent  of  police,  and  thereupon  the  commissioners 

shall  proclaim  the  same  in  the  newspapers  of  the  town. 

Sec.  35.  Be  it  farther  enacted,  That  all  laws  and  clauses 
of  laws  coming  in  conflict  ^vlth  this  act  be  and  they  are 
liereby  repealed,  and  all  laws  and  clauses  of  laws,  rules, 
regulations  and  ordinances  of  said  town,  not  heretofore  re- 
])ealed  nor  conflicting  with  this  act  shall  remain  in  full 
force. 

Sec,  36.  Be  it  farther  enacted,  That  this  act  shall  be  in 
foi-ce  from  and  after  its  ratification.  {Ratified  the  \Uh  day 
of  Fehruary,  1859.] 


Chap.    19S.  AN    ACT   CONCERNING    THE   TOWN    OF   AVILMINGTON. 

Tax  collector,  Section  1.  B'  it  enacted  l)ij  the  General  Assemhly  of  the 
State  of  JVorih- Carolina,  and  it  is  herehy  enacted  hy  the  au- 
thority of  the  same.  That  the  commissioners  of  the  town  d 
Wilmington  shall  annually  appoint  a  tax  collector  who  shal 


1 
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collect  all  such  taxes  as  may  be  laid  or  imposed  l-y  the 
commissioucrs  of  said  town,  and  such  tax  collector  shall 
have  all  the  rights,  powers,  privileges  and  immunities  in  the 
collection  of  said  taxes  as  are  now  by  law  vested  in  the 
sheriffs  of  the  several  counties  of  this  State  in  the  collection 
of  taxes  imposed  by  the  county  courts;  and  such  officer 
shall  further  have  all  the  other  rights  and  powers  now  by 
law  vested  in  the  town  constable  or  police  officer  of  said 
town.  He  shall  be  required  to  give  bond  with  good  and 
sufficient  security  payable  to  the  commissioners  of  said  town 
in  such  sum  as  they  may  prescribe,  that  he  shall  faithfully 
collect,  account  for  and  pay  over  to  said  commissionei's  all 
such  taxes  as  may  be  laid  by  them,  or  which  may  be  due 
to  them,  and  that  he  will  faithfully  perform  all  such  other 
duties  as  may  be  required  of  him  by  said  commissioners. 
That  said  commissioners  may  remove  such  tax  collector  from 
office  at  any  time  they  may  consider  the  interest  of  said 
town  will  be  promoted  by  such  removal. 
Sec.  2.    Be  it  further  enacted.    That  said  tax  collector  To  collect 

taxes. 

shall  collect  the  taxes  laid  by  said  commissioners  in  such 
amounts  and  pi-oportions,  and  at  such  times  as  said  commis- 
sioners may  prescribe  and  require,  and  on  all  sums  due  for 
taxes  to  said  town  or  to  the  commissioners  of  said  town  and 
which  shall  remain  unpaid  for  three  months  after  the  same 
are  due  and  payable,  demand  having  been  made  for  the 
same,  said  tax  collector  shall  charge  and  collect  interest  at 
the  rate  of  ten  per  cent,  per  annum  from  the  expiiation  of 
said  three  months  until  the  same  are  paid,  and  said  commis- 
sioners may  lay  and  impose  the  taxes  in  said  town  at  such 
times  during  the  months  of  January  and  February  of  each 
and  evei-y  year  as  to  them  may  seeui  expedient. 

Sec.  3.  Be  it  further  enacted^  That  the  sale  of  any  per-  Sales  for  iBxes. 
sonal  estate  distrained  for  taxes  by  such  tax  collector  shall 
be  advertised  ten  days  previous  to  such  sale  in  one  of  the 
newspapers  published  in  said  town,  and  the  amount  of  the 
taxes,  and  by  whom  due,  shall  be  stated  in  such  advertise- 
ment. The  sale  of  land  for  any  taxes  which  may  be  due  by 
the  owner  of  such  land  shall  be  made  by  such  tax  collector 
under  the  following  rules :  He  shall,  twenty  days  before  any 
such  sale,  b}-  advertisement  in  some  one  of  the  newspapers 
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puhlislied  in  said  town,  set  forth  tlie  iinmher  of  llio  lots  as 
desii>:nate(I  on  tlio  plan  of  said  town,  rlie  wliolo  or  any  part 
of  wliicli  lie  intend:^  to  sell,  the  name  of  the  owner  of  such 
lot  or  ]>ai''  of  i\  lot  if  the  owner  be  known,  and  if  the  owner 
be  unknown  the  name  of  the  last  known  or  ]-('])nted  owner, 
the  amount  of  taxes  for  Avhich  such  land  is  to  be  sold,  and 
at  the  time;  and  ))lace  of  the  proposed  sale;  no  sale  of  land 
for  an_y  taxes  shall  be  made  booner  than  three  months  after 
such  taxes  iravo  been  laid  or  imposed,  or  later  than  three 
3'ears  thereafrer,  and  the  tax  due  on  any  lot  is  hereby  de- 
clared to  bo  a  lien  on  the  same,  and  the  expenses  atteiiding 
the  advertisement  and  sale  of  any  lot  shall  be  chargeable 
on  the  same,  and  raised  at  the  sale:  the  whole  lot  beloniring 
to  any  delinqtient  shall  be  set  up  for  sale  at  the  same  time, 
and  he  shall  be  doomed  the  purchaser  who  will  pay  the 
amount  of  taxes  and  expenses  due  for  the  smallest  part  of 
the  land.  The  said  tax  collector,  within  ten  days  after  the 
sale  by  him  of  any  lands  for  taxes,  shall  reMirn  to  the  mayor 
of  said  t(>wn  a  list  of  the  lots  or  part  of  the  lots  actually 
sold,  the  quantity  of  each  lot  bought  and  to  be  laid  off,  the 
name  of  the  pnichaser,  and  the  sum  ])ai<l  to  him  for  taxes 
and  charges,  which  list,  or  a  copy  thereof,  shall  be  recorded 
in  <i  ])ro])oi'  book  to  be  kept  by  said  commissioners,  and 
which  shall  at  all  times  be  open  to  inspection  by  any  citizen 
of  said  town. 

May  redeem.  Sec.  4.  Jjs  it  further  cnactcCi,  Tliat  the  ownei-  of  any  land 

sold  for  taxes  as  aforesaid,  or  the  heirs,  executoi's  or  adiiiin- 
istj'Htoi-s  of  such  owner,  or  any  person  for  him  oi-  them,  may 
redeem  the  same  within  one  year  after  the  sale  by  paying 
or  tendering  payment  to  the  purchaser,  or  to  the  ti-easurer 
of  said  town,  the  full  amount  of  the  [irice  paid  by  such 
purchaser  to  the  tax  collector,  and  twenty-live  per  cent. 
thej'eon. 

If  not  redeem-  Sec.  5.  Beit  farther  enacted.  That  if  the  lands  so  sold 
shall  not  bo  redeemed  within  the  period  aforesaid,  the  pur- 
chaser may  then  select  the  quantity  of  laud  struck  off  to 
him  out  of  any  part  of  the  body  of  the  lot  of  which  the 
same  was  bid  off,  the  said  quantity  to  be  laid  off  in  one 
body,  as  ncai'ly  in  a  square  as  may  be  ])racticable,  and  ad- 
joining two  of  the  outlines  of  the  \yholo  lot  offered  for  sale  ; 
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and  ihc  f|nantify  of  Iniul  so  selected  by  such  purchaser 
shall  be  siirvcyeil,  and  a  plot  of  such  survey  made  by  the 
surveyor  apitoiure;!  by  the  commissioners  of  said  town,  or 
b>'  one  of  tlie  surveyors  of  the  county  of  New  Ilaiutver,  in 
the  mode  ])resciil)e(l  in  the  95th  section  of  the  DDili  chapter 
of  the  lie  vised  Code. 

Sec.  0.  Be  it  farther  enacterL  That  if  the    land   sold   as  Mayor  to  oon- 

»-  '  VtiV  title* 

aforesaid  >hMll  not  be  redeemed  within  the  time  speciiied, 
the  mayoi-  of  said  tctwn,  upon  receiving  tVoni  tlie  purchaser 
a  certified  jilot  of  tlie  same,  shall  convey  l>y  deed,  under 
the  corporate  seal  of  said  commissioners,  in  lee,  to  the  \mY- 
chaser  and  his  assigns,  the  land  described  in  such  plot  ;  and 
the  recitals,  in  all  such  conveyances  of  land  so  sold  for 
taxes,  that  the  taxes  wore  due,  or  of  any  other  matter  re- 
quired to  be  true  oi-  done  before  such  conveyances  ndght 
bo  nia<le,  >hall  \)Ki pri\aa  facie  evidence  that  the  same  were 
true  and  done. 

Sec.  7.  /jc  it  further  enacted,,  That  no  person,  other  than  Retail  license*, 
such  persons  as  may  have  a  license  to  ix'tail  spii'ituons 
liquors  in  saiil  town,  sliall  retail  in  said  town,  by  any  meas- 
ure less  than  one  gallon,  any  lager  beer,  ale,  porter  or  an3' 
other  malr  liijiioi-,  liy  whatever  name  the  same  be  called, 
unless  such  ])erson  shall  have  obtained  from  the  commis- 
sioners of  sa'd.  town  a  license  so  to  do,  and  tli^'  said  com- 
missioners shall  have  the  same  power  and  autliority,  in 
reference  to  ihe  retailers  as  aforesaitl,  of  lager  beer,  ale, 
porter  or  oiliei-  nndt  liquors,  and  to  the  license  to  retail  the 
same,  which  said  commissioners  now  have  as  to  retailers  of 
spirituous  liquors,  and  to  licenses  to  retail  the  same;  and  if 
any  pei'son  shall  i-etail  in  said  town  any  of  the  licpiors 
referred  to  in  this  section,  without  having  a  license  so  to  do, 
he  shall  I)e  deemed  guilty  of  a  misdemeanor,  and  may  be 
indicted  in  the  county  or  su])erior  court  of  the  c<»unty  of 
New  Hanover,  and  on  conviction  shall  be  line  I  not  less 
than  the  amount  of  the  lax  charged,  at  the  time  cd"  such 
conviction  by  said  commissioners  on  licenses  to  retailei's  of 
malt  liquors;  and  any  such  person  shall  further  ibifeit  and 
pay  to  the  Cfunmissioners  of  said  town,  the  sum  of  one 
hundred  dollars. 


stock. 
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Mayiaytaxts.  Sec.  8.  Be  it  further  enacted^  That  the  commissioners 
of  said  town  may  lay  such  annual  taxes,  as  to  them  may 
seem  expedient,  on  all  horses,  mules  and  dogs,  and  on  every 
omnibus,  sulkey,  gig,  buggie,  barouche,  carriage,  cart, 
draj'',  Avagon  or  other  vehicle,  kept  or  employed  in  said 
town,  and  said  commissioners  may  divide  said  subjects  of 
taxation  into  such  classes,  and  discriminate  between  such 
classes  in  the  amount  of  the  taxes  imposed  as  to  said  com- 
missioners shall  seem  reasonable  and  right. 

Certificates  of  Sec.  9,  Be  it  further  enacted,  That  the  commissioners  of 
said  town  may  dispose  of  the  certificates  of  the  stock  of 
said  town,  which  ai-e  authorized  to  be  issued  by  the  8th 
section  of  the  act  of  the  General  Assembly  of  this  State, 
entitled  "an  act  to  empower  the  commissioners  of  the  town 
of  Wilmington  to  establish  streets  in  said  town,  and  for 
other  purposes,"  ratified  the  18th  day  of  January  1855, 
below  their  par  value :  Provided,  Said  certificates  shall  not 
be  disposed  of  at  a  discount  exceeding  ten  per  cent,  on  the 
par  value  of  the  same,  and  neither  said  cei'tificates  nor  the 
interest  or  dividends  accruing  on  the  same,  shall  be  subject 
to  any  tax. 

Sec.  10.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification  \_Ratified  the  IQth  day 
of  February,  1859.] 


OhajK  199.  AN  ACT  TO  enlarge  the  powers  of  "  the  commissioners  of 

THE  TOWN  OF  TARBOROUGH,"  SO  AS  TO  AUTHORIZE  AND  TO 
ORGANIZE  AND  KEEP  UP  A  MORE  EFFICENT  FIRE  ENGINE 
COMPANY   IN    SAID   TOWN. 

Eireeuffine  SECTION  1.    Be  it  enacted  hy  the  General  Assembly  of  the 

company.  State  of  Novth- Carolina,  and  it  is  hereby  enacted  by  the 

authority  of  the  same,  That  the  commissioners  of  the  town 
of  Tarborough  be,  arid  they  are  hereby  authorized  and  em- 
powered to  organize  and  keep  up  a  lire  engine  company 
for  the  protection  of  the  buildings  in  said  town,  in  tiie  fol- 
lowing manner:  the  commissioners  shall  annually,  on  the 
first  Monday  in  May,  appoint  and  enroll  not  exceeding  thir- 
ty-six of  the  white  male  residents  of  the  town,  between  the 
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ages  of  eigliteen  and  fortj-five  years,  to  serve  as  firemen 
for  one  year ;  and  they  shall  at  the  same  time  appoint  the 
time  and  place  for  the  first  meeting  of  the  company,  and 
without  delay  notify  the  persons  thus  appointed  of  their  en- 
rollment and  of  the  time  and  place  appointed  for  the  first 
meeting  of  the  company,  by  any  constable  of  the  town, 
whose  return  in  writing  may  be  read  to  prove  the  notice  ; 
and  the  commissioners  shall  have  authorit}'  at  any  time  da- 
ring the  year  to  fill  anj'  vacancy  which  may  occur  by  rea- 
son of  death,  removal  or  incapacity  to  serve.  The  fire  en- 
gine company,  when  organized,  shall  be  governed  by  such 
rules,  regulations  and  by-laws  as  the  commissioners  may 
adopt:  Pravided  however^  That  the  commissioners  shall  not 
be  authorized  to  require  the  company  to  meet  oftener  than 
once  every  month  tor  the  purpose  of  examining  and  work- 
ing the  engines,  nor  shall  they  have  power  to  impose  a 
greater  fine  than  five  dollars  against  any  member  of  the 
company  for  any  omission  of  duty. 

Sec.  2.  Be  it  further  enacted^  That  no  person  shall  be  en-  KnroUmenu, 
rolled  in  said  company  who  may  be  physically  or  mentall}' 
unable  to   discliarge  the  duties  of  a  fireman,  neither  shall 
any  person  be  enrolled  therein  oftener  than  each  altei'uate 
year,  unless  it  be  done  with  his  consent  in  wiitiug. 

Sec.  3.  Be  it  further  enacted^  That  any  person  subject  to  Kxeiiii)i.;i  b> 
enrollment  as  a  fireman  under  this  act,  may  exempt  himself  p-'>'"'«  *''-^- 
for  two  years  by  paying  twelve  dollai's  into  the  treasury  of 
said  town,  for  the  use  of  the  town. 

Sec.  4.  Be  it  furt1t£r  enacted^    That  each  member  of  the  Kxynm!  in.m 
fire   engine   company  shall  be  exempt,  dui-Ing  his  term  c»f  ""^"""'""■*' 
service,  fj'om  all  ijiilitia  duties,  except  in  casesof  invasion  or 
insurrection  ;  from  serving  on  court  juries  of  the  regular 
panel,  an<l  from  the  i)ayment  of  town  capitation  tax. 

S^ic.  5.  />.'  it  farther  enacti-d^  That  all  acts  and  clauses 
of  acts  Coining  in  conflict  with  this  act,  be  and  they  are  here- 
by repealed  so  far  as  they  relate  to  the  town  of  Tarborougli. 
S^Rat'ifcd  the  21*^  day  of  Jaminry^  1859.] 
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Ghap.  200.   AN    ACT   TO  IXCOEPOKATE  THE  TOWN  OF  WINSTON,  IN  TUK  COUNn' 
OF   FOKSYTII. 

Incorporated.  Skction  1.  Bd  it  cnack'd  luj  iliQ  Gcnercil  A>;S:.'nihltj  of  the 
State  of  N'o I ih- Carolina,  and  it  is  Iwrchi/  enacted  hi/  the  aiir 
tliorU'ij  of  ilie  mme^  That  tlie  town  of  Wmsfoii,  in  tlie  coiintj 
of  Forsytli,  be  and  tlie  same  is  liereby  incoi'iioi'ated. 

Powers,  rigii)^^,      Seo.  2.  Be  it  fuHker  enactcd,   That  the  town  of  Winston 

^'■"  is  lierehy  vested  witli  all  the  powers,  rii;hts,  ])rivik\i>;cs  and 

immunities  enumerated  in  chapter  111  lievised  Code,  enti- 
tle:! "  Towns." 

ByuiKiuiie.i.  Sec.  3.  Be  it  further  enacted^  That  the  town  of  Winston 

shall  be  bounded  as  folloAVS :  On  the  south  by  the  boundry 
line  of  the  town  of  Salem  ;  on  the  north  by  a  line  one-fourth 
of  a  mile  dis  ant  from,  and  parallel  wifh  the  northern  line 
of  the  present  town  of  Winston  or  court-house  tracl  ;  on  the 
west  by  a  line  running  ])arallel  with  the  stieets  of  Winston, 
and  twelve  hundi-ed  and  seventy-eight  fecr  from  the  centre 
of  the  court  house;  and  on  the  east  by  a  line  lunning  par- 
allel with  the  western  boundaiy,  and  one-half  of  one  mile 
distant  thci-efrom. 

Sec.  4.  Be  it  further  enacted,  That  the  commissioners  of 
the  said  town  of  Winston  shall  never  have  the  power  to 
levy  or  collect  taxes  on  the  land  lying  within  the  corporate 
limits  of  their  town  belonging  to  E.  A.  DeSchweinitz, 
whilst  the  said  DeSchweinitz,  his  Ireii's  or  assigns  hold  the 
same  in  his  present  liduciarj  capacity. 

R.-taii  iic<!iises.  Sec.  ;■).  Be  it  further  enacted^  That  the  county  court  of 
Foi-syth  county  shall  not  grant  a  license  to  any  person  to 
retail  spirituous  liquors  by  a  measure  less  than  a  quart  with- 
in the  cor{)orate  limits  of  said  town,  mdess  such  person 
shall  iirst  have  presented  \o  the  coui't  a  lecommeudation  in 
writing  signed  by  a  majoritj'-  of  the  ac'.ing  commissioners 
of  said  town,  and  i-equesting  said  court  to  grant  a  license  te- 
such  ])erson.     [^Raiifed  tlie  —  day  of  FcbruaDj,  1850.] 
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AN    ACT   TO    AMKND   TUK    ACT    OF    INCOKrOEATION    OF    TlfK   TO^A'N   ChajJ.  201 
OF    ELI/'  \.Ct:TII    CITY. 

Skction  1.  Be  it  enacted  hy  the  General  Asftemhl(/  of  the  Repeals  part 
State  of  Noiih- Carolina^  and  it  is  hevthy  enacttd,  hy  the  au- 
thority of  the  tiame,  Tlmt  so  imich  of  the  Gtli  soetion  of  an 
act,  entitletl  '*  an  act  for  the  improvement  of  Elizabeth  City 
in  the  county  of  Pasquotank,"  as  antliorized  tlie  mayor  of 
said  town  to  receive  comjjensation  for  his  services,  be  and 
the  same  is  hereby  repealed. 

Sec.  2.    Be  it  further  enacted,   That  tlic  innyor  of  tlie  pay  of  mayor, 
coi-poration  of  Elizabeth  City  shall  be  paid  iVom  the  fnnds 
of  the   corpoi'ation  tlie  sum  of  two  hundred  daihir^  a  year 
>is  a  salary. 

Sec.  3.  Il>  it  further  enacted.  That  the  said  corporation  AssisfanicoD 
of  Elizabeth  City  shall  have  power  to  a)>poinr  fi-oni  time  to  **'"^'*^'*- 
time,  and  i'nv  such  time  as  it  may  deem  expeilient,  one  or 
more  jiei'sons  as  assistant  constable  or  constables  of  said 
town,  whose  powL'i's  and  duties  and  conijH'nsiiiion  for  servi- 
ces shall  be  the  same  as  those  of  the  i-egular  constable  now 
authori/od  to  be  ai)pointed,  exco])t  the  ]H>wcrs  and  duties 
and  conipensaiinn  fi)r  services  connected  wiih  tlio  collection 
of  tlie  taxes  imposed  by  the  corporation. 

Skc.  4.  JJe  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratitication.  \Jiatificd  the  —  day  of 
[U'bniaiy,  ISJU.J 


AN    ACT    TO     TNGOIiPOUATK     TlIK    TOWN     OF    G0r,I>     IlILE     IN    THE   Chav.  202, 
COENTY    OF   IK^WAN. 

Section  1.  Be  it  enacted  hy  the  General  AfMnd)! y  of  tlie  rricorponit«d 
State  if  Ninth- Carolina,  and  it  is  henl/y  cnac'id  hy  tlie 
authority  of  the  mnie,  That  the  town  of  Cold  Jlill,  in  the 
county  of  IJowatJ  be,  and  the  same  is  hereby  incorpoi'ated 
by  tlie  namj  and  style  of  ''the  Town  of  Gold  Ilill/'  and 
the  bound. tries  of  tsaid  corporation  ai-e  hereby  declared  and 
established  as  follows,  to  wit:  i;ei.:;innintj  at  a  stake  on  the 
southwest  .-ide  of  the  Salisbury  ro.id,  near  A.  C  Earnharts; 
thence  west   to  the  west   branch  of  Little    DuU'alo  eieek; 
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thence  down  said  creek  to  the  Cabarrus  county  line  ;  thence 
east  witli  said  county  line  to  a  stake  near  Long  creek  ; 
thence  north  to  a  stake  in  the  Ibrk  of  the  Beattics  ford  and 
Salisbury  road  ;  thence  with  said  Salisbury  road  to  the  be- 
ginning, about  one  and  a  fourth  of  a  mile  square  ;  and  the 
same  sliall  be  subject  to  all  of  the  provisions  contained  in 
the  one  hundred  and  eleventh  chapter  of  Revised  Code. 
"'  Sec.   2.    Be  it  farther  enacted^    That  this  act  shall  be  in 

force  from  and  after  its  ratification.     Ratified  the  Ibih  do.y 
of  February,  1859.] 


Chap.   203.  AN  ACT  TO  EXTEND  THE  CORPORATE    LIMITS  OF  THE  TOWN  OF 
WlLLIAMSTONj   AND  FOR  OTHER  PURPOSES. 

Corporate  SECTION  1.  Be  it  enacted  hy  the  General  AssemUy  of  the 

^-°'''*-  State  of  JVorth-Carolina,  and  it  is  herehy  enacted  hy  the  att- 

thority  of  the  same^  That  the  corporate  limits  of  the  town 
of  Williamston,  in  the  county  of  Martin,  be  extended 
according  to  the  following  metes  and  bounds,  to  wit :  Be- 
ginning at  the  north  corner  of  First  and  Main  streets,  oppo- 
site  a  water  oak,  and  running  thence  across  Joseph  Knight's 
field  south  32|^®,  east  87  poles,  to  Gibson's  line;  thence 
south  SBf^,  west  82  poles  to  a  corner  in  Gibson's  line  oppo- 
site the  lots  of  Samuel  Ilatton  and  W.  W.  War.d ;  thence 
*'  south  47tV°,  west  122  poles,  to  a  stake  on   the  new  road 

leading  to  Jamesville ;  thence  north  71°,  west  33  poles,  to  a 
stake  nearly  opposite  the  lot  of  S.  W.  Ilarrell,  and  on  the 
west  side  of  the  upper  street  in  Elmington  ;  thence  north 
35°,  west  140  poles,  along  the  west  side  of  said  street  to  a 
stake  near  William  Wyatt's ;  thence  north  56^°,  east  225 
poles,  to  a  stake  in  A.  C.  AVillimns'  field,  thence  a  straiglit 
line  to  the  bcginnin.g. 
XVayov.  Si:c.  2.  Be  it  further  enacted.  That   at  the   next  regular 

election  for  commissioners,  the  qualified  voters  of  said  town 
may,  in  like  manner,  and  for  the  same  time  as  the  commis- 
sionei-s  are  elected,  elect  a  mayor,  who  shall  be  a  resid^^nt 
citizen  of  the  town,  and  sh.all  exercise  all  the  powers  and 
juri  diction  conferred  on  similar  officers  of  incorporated 
t.)wa<,  i'V  the  llllli  cli;!p'or  i«f  'l.c  "TJcvi  vu  C(m1c. 


m 
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Siic.  3.  lie  H  further  enacted^  That  all  niiiinpri^vod  f'lnn  ExempUou* 
lands,  or  lands  not  laid  off  into  town  lots,  inclu<led  within 
the  ciirporato  liniirs  of  the  said  town,  and  all  negroes  work- 
ed exclusively  on  the  same,  are  hereby  exempted  tVom  any 
taxes  wliich  may  be  levied  bj'  the  board  ot*  commissi(»uers 
tor  said  town. 

Skc.  4  Be  H  farther  enacted,  That  the  corporation  atbre-  Right  of  way. 
said  shall  have  the  right  of  way  to  the  Roanoke  i-:\ei-,  and 
may  consM-nct  a  pnblic  street  at  least  sixty  feet  wide,  from 
some  point  on  the  southwestei'ii  boundary  of  said  town,  to 
the  I'ivcM"  aforesaid  ;  and  all  damai^es  and  expenses  thereby- 
incurred  shall  be  paid  by  said  town,  the  damages  to  bj  as- 
sessed by  live  discreet  freeholders,  to  be  appointed  by  the 
county  ct)Uit. 

Skc.  5.  Be  it  farther  enacted,  That  all  laws  and  da  ises 
of  laws  coming  witliin  the  meaning  and  purview  of  this  act 
be  and  the  same  are  liereby  repealed. 

Sec.  o.  Be  it  farther  enacted.  That  this  act  shall  take 
effect  from  and  after  its  ratiiication.  [^Ratified  the  l^lhday 
of  Fi.hruary,  1850.] 


AJ*f  ACT  TO  AMKND  THE  CHARTER  OF  THE  TOWN  OF  CHAUr^orriC.       Chap.   204. 

Section  1 .  Be  it  enacted  hj  the  General  Assembly  (f  the  WeigbmMtar. 
State  (f  North- Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority (f  the  same,  That  the  board  of  commissioners  of 
the  town  of  Charh)fte  are  hereby  authorized  and  empow- 
ered to  appoint  annually,  at  their  lirst  regular  meeting  in 
each  year,  or  as  soon  thereafter  as  practicable,  a  welgli- 
inaster,  whose  duty  it  shall  be  to  weigh  all  cotton  sold  in 
said  t"wn  of  Charlotte,  and  an  inspector,  whose  dut}'  it 
shall  be  l(j  in»])ect  all  flour,  provisions,  forage  and  other 
marketable  produces  sold  in  said  town  in  their  judgment 
requiring  weighing  or  inspection,  and  said  board  are  em- 
powered to  combine  the  two  offices  under  one  aj)point- 
ment. 

Sec.  2.    Be  it  further  enacted.   That  the  board  of  com-  ^^^ 
missionei's  aie  liereby  authorized  and  empower.  '1  !o  :i-'_<'\\. 
1..--    la;  ivi-  .  > '.i:    pi-dior   »ijc!i   !n>p«.ct;on   a:;d  weighing, 
33 
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and  b}''  whom  to  be  paid,  and  to  vnaka  and  establish  all 
necessary  ordinances  to  carry  out  said  regulations,  to  impose 
tines  for  violations  of"  such  ordinances,  to  be  collected  as 
otliur  lines  now  laid  by  board  of  said  town. 
To  giro  bond.  Sec.  3.  Be  it  further  enacted,  That  said  inspector  and 
weigh  master  shall  give  bond  with  approved  secui-ity  to  the 
board  of  commissioners,  in  the  sum  of  five  hundred  dollars, 
for  the  iaithful  discharge  of  his  duties,  and  shall  take  the 
oath  of  inspection  before  entering  upon  the  duties  of  the 
office,  and  that  the  board  of  commissioners  shall  have 
power  to  remove  him  for  misbehavior,  neglect  or  mal-' 
practice  in  office,  and  appoint  a  successor  in  his  stead. 
\Ratified  the  16th  day  of  February,  1859.] 


Gha-p.  205.  AN  ACT  TO  mCOKPORATE  THE  TOWN  OF  LEICESTER  EST  THE  COUNTY 
OF   iJUNCOMBE. 

iowjTporated.  Be  it  enacted  hy  the  General  Assembly  of  the  State 
of  J^orth- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  the  town  of  Leicester,  in  Bun- 
combe county,  be  and  the  same  is  hereby  incorporated  by 
the  name  and  style  of  "  The  Town  of  Leicester,"  and  the 
boundaries  of  said  corporation  shall  extend  one  mile  in  every 
direction  from  the  building  known  as  Bascom  College. 
\Eatifed  the  IQth  day  of  February,  1859.] 


Oha'p.  206.  AN     ACT   TO    AMEND    THE   ACT    OF   INCORPORATION   OF  THE   TOWN 
OF   EDENTON. 

Ejection  of  SECTION  1.  Be  it  enacted  by  the  General  Assembly  of  the 

State  of  J^orth- Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  on  ihe  first  Monday  in  April 
in  each  and  every  3'ear  three  fire  wardens,  one  magistrate 
of  police,  one  treasurer  of  the  town,  and  ona  constable  of 
the  town,  shall  [be]  chosen  for  the  town  of  Edenton  by  the 
qualified  voters  for  commissioners  of  said  town  in  such 
manner  and  form  as  now  obtains  in  the  choice  of  said  com- 
.missioners,  each  of  whom,  (tlie  magistrate  of  police  except- 
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Vacancies. 
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ed,)  before  entering  upon  the  duties  of  his  office,  shall  take 
the  oath  now  prescribed  for  said  commissioners. 

Sf:c.  2.  Be  it  farther  enacted^  That  should  any  one  of 
said  otticers,  before  the  annual  election,  resign,  die  or  remove 
from  town,  such  vacancy  shall  be  supplied  as  follows:  In 
such  event  a  commissioner,  a  magistrate  of  police,  a  trea- 
surer or  a  constable,  shall  be  chosen  by  the  commissioners, 
and  a  fire  warden  by  the  remaining  fire  wardens. 

Sec.  3.  Be  it  further  enacted^  That  nothing  in  this  act 
shall  be  so  construed  as  to  relieve  the  aforesaid  magistrate 
of  police,  treasurer  or  constable  of  any  duty,  obligation  or 
requirements  heretofore  imposed  upon  snch  officers  of  the 
town  of  Edenton  by  law. 

Sec.  4.  Be  it  further  enacted^  That  hereafter  every  citizen  Eijpbie  to 
of  the  town  of  Edenton  shall  be  eligible  to  any  office  in  said 
town  whether  he  be  a  freeholder  or  not. 

Sec.  5.  Be  it  further  enacted^  That  the  fire  wardens  of  the  pire  companj. 
town  of  Edenton,  be  and  they  are  hereby  authorized  to  ap- 
point any  number  of  persons  residing  in  the  said  town,  not 
exceeding  fifty,  to  constitute  a  fire  company,  to  remove  any 
person  so  appointed,  upon  sufficient  cause  shown,  tu  fill  any 
vacancy  that  may  occur,  to  establish  such  ordinances,  rules 
and  regulations  for  the  government  of  such  company  as 
they  may  deem  expedient,  not  inconsistent  with  the  laws  of 
the  State,  and  of  the  United  States,  and  to  enforce  the  ob- 
servance of  said  ordinajices,  rules  and  regulations  by  laying 
fines  and  penalties  not  exceeding  twenty-h"ve  dollars  for 
eacli  offence,  which  shall  in  all  cases  be  recovered  by  war- 
rant, in  the  name  of  the  commissioners  of  the  town,  issued 
by  tlie  magistrate  of  police  upon  information,  or  by  any 
justice  of  the  county  of  Chowan  in  the  absence  of  the 
former. 

Sec.  «;.    Be  it  further  enacted^  That  the  persons  so  appoint-  Exempt  from 
ed  ."hall,  while  they  continue  to  act  as  firemen,  be  exempt  •"'''^'* ^"*y- 
from   the  performance  of  militia  duty,  excej)t  in   cases  of 
insurrection  or  rebellion,  or  while  the  United  States  may  be 
engaged  in  war  with  a  foreign  power. 

Sk(;.   7.    Be   it  further  enacted,   That  all  i)crson3  aiding  Penaltj. 
ill  the  extinguishment  of  any  fire  in  said  town  shall,  whilo 
j4;-.  ..Ti- '      J       '   •■  ,      •,■•■•     '1   '•        «^    i  ■:•  WH"  'r;«  or 
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officers  of  tlic  fire  company,  under  tlic  penalry  of  h'vo  dol- 
lars for  every  neglect  or  refiisjil ;  aiid  vvlieiievcr  on  any  such 
occasion  in  the  jud_crineiit  of  any  two  or  more  of  said  lire 
wardens,  \t  may  hecome  necessary  lo  prevent  fiirtlier  and 
sorions  confla.^ration,  sncli  officer  or  officers  shall,  and  they 
are  lierehy  dechired  to  liave  fiiM  power  and  autliuiMty  to 
direct  and  cause  any  house  or  houses,  or  otiier  btiildin«^s  to 
be  abated,  blown  up  with  powder  or  otherwise  destr(»yed, 
and  shall  not  be  iield  or  deemed  responsible  or  liable  there- 
for. 

Sec.  8.  Be  it  further  enacted.  That  all  laws  and  ordin- 
ances of  the  town  of  Edenton,  whether  passed  by  the  Gen- 
eral Assembly  or  by  the  commissioners  of  taid  town,  con- 
trary to  the  spirit  and  meanin<;  of  the  provisions  of  these 
amendments,  be  and  they  are  hereby  declared  to  be  of  no 
further  foice  nor  effect,  but  all  laws  and  ordinances  recon- 
cilable with  them  continue  nnivpealed. 

Skc.  9.  Be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  the  tii'st  day  of  Maich  in  the  year 
ei£:hteen  hundred  and  fifty-nine.  {Ilalijied  the  —  day  of 
February,  18oy.] 


Chap.   207.  AN    ACT   TO     EXTEND   THE    CORPORATE   LIMITS    OF    THE   TOWN    OF 
STATESVII.LE. 

BmS^'*'""^  Skction  I.  Be  it  enacted  ly  the  General  AsseynhJy  of  the 
S  Lite  of  North- Carolina,  and  it  is  herel-y  enacted  hy  the  au- 
thority  of  the  same,  That  chap.  244,  sec.  1  of  an  act  jjassed 
by  the  General  Assembly  at  its  session  of  1854-'55,  entitled 
"  an  act  to  amend  an  act  passed  at  the  General  Assembly 
of  184r)-'47.  entitled  an  act  to  incorporate  the  town  of 
Statesville,"  be  and  the  same  is  hereby  amended  so  as  to 
extend  the  corporate  limits  of  said  town,  i'rnw  the  point 
where  the  main  street,  running  frotn  Sta'esville  to  the  depot 
of  the  Western  North-Carolina  railroad  crosses  the  piesent 
boundary  of  said  town  two  hundred  and  fifty  feet  n])oii  each 
side  of  said  street,  and  cxtendins:  from  thence  in  a  direct 
line  to  the  said  depot  of  the  Western  North-Caiolina  rail- 
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road,  and  including  tlie  same  witli  all  buildings  thereto  at- 
taclied. 

Skc.  2.  Be  it  fuHher  enacted,  Tliat  tliis  act  sliall  l>c  iu 
force  tVdiii  and  af'rer  its  ratiticution.  \_Ratijied  the  IVdi  day 
of  I)  e  rule.'  1S5S.] 


AN    ACT    FOR    THK     INCORPORATfO'V    OF    THE    TOWN    OF    MOUNT   Chap,   208. 
PLK.AS.VNT,    IN    THE    COUN'iY    OF    CABARRUS. 

Skction  1.  Be  it  enacted  hj  the  General  Af^semhlij  of  lhe  lucorporated. 
State  of  NortJi-Carolhm,  and  it  is  herehtj  enacted  hij  tJte  au- 
thoiitij  of  the  saine,  That  the  town  of  Ml  Pleasant,  in  the 
connry  of  Caharriis,  be  and  tlie  same  is  hereb\'  incorporated 
b}' lhe  name  and  style  of  "The  Town  of  Mt,  Pleasant," 
and  shall  be  subject  to  all  the  provisions  contained  in  the 
111  til  chapter  the  Revised  Code. 

Skc.  2.  Beit  further  enacted,  That  the  cor])orate  limits  of  pfrpomt* 

.  .       .  .  Imits. 

said  town  shall  be  astollows:  Beginning  at  a  stake  in  Cross 
street,  thence  N.  4°,  E.  Gi  poles  i  links;  thence  N.  ii-°,  W. 
153  poles  to  a  W.  O.  on  the  east  side  of  the  street,  east  74 
poles  to  stake ;  also  from  W.  ().  west  51  poles  to  a  stake; 
thence  beginning  at  stake  in  Cross  street,  running  south  2(S 
poles;  S.  li»°,  E.  52  poles;  S.  4°,  W.  38  pules,  to  where  the 
road  leads  oli'  to  Dau'l  Barrier's;  thence  E.  GS  ])oles  to  a 
stake ;  also  from  where  said  road  leads  off  west  57  poles  to 
a  stake  ;  again,  fr(nn  said  stake  in  Cross  street  S.  64°,  E. 
46  poles,  then  S.  70°,  34  poles,  to  the  branch;  thence  duo 
north  and  south  to  the  stakes  called  for  at  74  ])oles,  and  08 
poles  from  Main  street;  again,  i)eginning  at  stake  in  Cross 
8tree%  thence  N.  53°,  W.  03  jx.les,  10  links,  to  xV.  W.  cor- 
nei"  of  the  grave  3'ard  ;  thence  duo  north  am.  south  to  the 
stakes  called  for  at  51°  and  57  ])oles  from  Main  street. 

Skc.  3.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ratilicatlon.  [Ratified  ^lat  day  of 
Januanj,  1859.] 


273 


1858-'59. Chap.  209—210. 


Chap.   209.  AN  ACT   TO  INCOKPORATE  THE  TOWN  OF   WEBSTEE  IN   TUE  COUNTY 
OF  JACKSON. 


tacorporated. 


Corporate 

timits. 


Section  1.  Be  it  enacted,  Inj  the  General  AsseinMy  of  the 
State  of  North- Carolina.,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same.,  That  the  town  of  Webster  in  the 
connty  of  Jackson,  be  and  the  saine  is  hereby  incorporated 
by  tlie  name  and  style  of  tlie  "Town  of  Webster,"  and 
shall  be  subject  to  all  rlie  provisions  contained  in  the  one 
liundred  and  eleventh  cliapter  of  the  Revised  Code. 

Sec.  2.  Be  it  further  enacted^  That  the  corporate  limits 
of  said  town  shall  1>3  as  follows,  viz  :  Beginning  at  the 
month  of  Love's  mill  creek,  thence  np  said  creek  to  Love's 
mill,  thence  north  one  half  mile  to  a  stake,  thence  west  to 
Tuckasegee  river,  thence  up  the  the  meanders  of  said  river 
to  the  beginning  point. 

Sec.  3.  Be  it  further  exacted.,  That  this  act  shall  be  in 
force  from  and  after  its  ratilication.  \_liatified  the  IQth  day 
if  February,  1^59.] 


Chap.  210.  AN  ACT  TO  AMEND  TliK  SKVERATi  ACTS  OF  THE  G-ENERAL  ASSEMBLY 
CONCERNING  THE  TOAVN  OF  TRENTON  IN  JONES  COUNTY. 


Aaiendmeuf. 


Eloctioa. 


^y5li)  eligible. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the 
Slate  of  North -Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  satne,  That  tlio  act  of  the  General  Assem- 
bly incorporating  the  said  town  of  Trenton,  and  those  sup- 
plemental and  amendatory  thereto  passed  in  the  years  1779,  , 
17S4-,  1803  and  1825,  be  so  amended  as  to  require  at  least 
fifteen  free  white  male  citizens  to  reside  within  the  liiaiisof 
said  town  before  they  shall  be  permitted  to  elect  commis- 
sioners for  the  govcnunent  of  the  same. 

Sec  2.  Be  it  further  enacted,  That  tlie  first  Saturday  in 
April  in  each  and  every  year  shall  be  the  day  for  holding 
the  election  of  said  commissioners. 

Skc.  3.  Be  it  further  enacted,  That  no  person  shall  be 
i^dii^ible  to  serve  a:^  civ.nmissioner  who  is  under  the  age  of 
twenty-one  yeai's,  jind  v/ho  has  not  resided  in  said  town  for 
twelve  iiionths  immediately  preceding  such  annual  election. 
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and  sluiU  liave  possessed  for  six  inoiitlis  and  shall  continue 
to  possess  during  the  term  for  which  he  may  be  elected,  a 
freehold  estate  in  said  town  of  the  value  of  two  hundred 
dollars. 

Sec.  4.  Be  it  further  enacted^  That  no  citizen  of  said  town 
shall  be  allowed  to  vote  for  comnimissioner  who  is  not 
entitled  to  vote  for  members  of  the  General  Assein- 
blj,  and  who  has  not  been  a  resident  of  .^aid  town  fur  six 
months  immediatelv  preceding  such  election.  To  be  wurtb 

"  .  .  $50. 

Sec.  5.  Be  it  further  enacted,  That  any  free  \\hite  male 
citizen  of  the  county  of  Jones,  owniui;-  real  estate  in  said 
town  of  the  value  of  iift}'  dollars  and  who  is  entirlud  to  vote 
for  members  of  the  General  Assembly,  shall  be  entitled  to 
vote  for  commissioners  of  said  town.  Comaai6si«iier» 

Sec.  6.  Be  it  further  enacted,  That  the  persons  elected  as 
commissioners  of  said  town,  shall  have  no  authority  to  pass 
any  by-laws  or  regulations  for  the  government  of  said  town 
by  wliich  horse?,  cattle,  hogs  or  an}-  other  livestock  belong- 
ing to  ]icrsons  living  outside  of  the  limits  ot  said  coi'pora- 
tion  shall  be  seized,  empounded,  maimed  or  destroyed,  or 
to  compel  the  owners  thereof  to  pay  for  the  release  of  such 
stock  so  seized  or  empounded  ;  and  for  any  such  seizui-e, 
empoundiiig  or  injuring  of  such  horses,  cattle,  hogs  or  other 
live  stock,  the  said  commissioners  shall  be  collectively  and 
individually  responsible  to  the  owners  of  such  stock  for 
whatever  damage  they  may  sustain  b}'  reason  of  such  ti-eat- 
ment,  in  any  court  of  justice  or  by  warrant  before  any  ac- 
ting justice  of  the  peace  for  the  county  of  Jones.  Failure  toei<«i 

Stx;.  7.  Be  it  farther  enacted,  That  if  the  saiil  town  shall 
fail  to  elect  ron:imissioners  for  the  s])ace  of  two  3'ears,  then 
no  electi<)n  of  commissioners  shall  take  place  until  an  act 
fchall  be  passed  by  the  General  Assembly  authorizing  the  same. 

Siic.  8.   Be   it  further  enacted,    That  the  commissioners  Privilege*, 
elected   undei-  the  provisions  of  this  act  shall  have  all  the 
privileges  of  the  llltli  chapter  of  the  Revised  Code  entitled 
"  Towns,"  as  is  not  inconsistent  with  the  ):)rovisions  of  this 
act. 

Sec.  n.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ra'.i'ication.  [luiUJied  the  I5!h  day 
of  February,  1S59.] 
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olm/p.  211.  an  act  for  ths  better  regulation  of  elizabethtown, 
ix  the  county  of  blauen. 

Section  1.  Be  it  enacted  hy  the  General  Ai^semhly  of  the 
Slate  of  Nori It- Carolina^  and  it  is  hereby  enacied  hy  the 
authority  of  the  sarne.  That  tlie  provisions  of  tlie  111th 
cliaj)tt'r  of  tlic  Revised  Code  entitled  Towns,  bo  and  the 
same  ai-e  hei-eby  extended  to  said  town  of  Elizabetlitown : 
Provided^  Notliing  in  said  act  shall  be  so  constrned  as  to 
]iix'vent  an)^  citizen  of  the  county  of  Blade:,  entitled  to 
Vote  for  members  of  the  House  of  Coninions,  and  owning 
real  estate  in  the  town,  from  voting  in  town  elections,  or< 
i'rom  being  eligible  to  an_y  office  confeired  b}*  the  above 
recited  act. 

Sec.  2.  Be  it  further  enacted^  That  tlie  constable  for  the 
district  in  which  said  town  lies  shall  act  as  town  constable^ 
and  dischai'ge  all  the  duties  appertaining  to  said  office^ 
{Ratified  the  Kith  day  of  February^  1S59.] 
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AN    ACT    FOR    THE     BETTER    RKtJULATION     OF    THE     TOWN    OK 
SMITHVILLE,  IN  BRUNSWICK  COUNTY. 


t'oRjniissioncrs  Sec'iion  1.  Be  it  enacted  hy  the  General  A.^se7nhly  of 
the  Slate  of  North-Carolina,,  and  it  is  h<rhy  enacted  hy 
the  avlhorily  of  the  same^  That  John  Pi-ice,  Philip  Pi'ioleau, 
Jesse  Gr.  Drew  nnd  Samnei  B.  Price,  be  and  are  hereby 
appointed  commissioners  for  the  town  of  Smith villo,  with 
corjiorate  powers,  and  that  the  provisions  of  111th  chapter 
of  the  Revised  Code,  entitled  Towns,  be  extended  to  said 
corporatio!!,  and  all  acts  heretofore  passed,  in  conflict  with 
the  provisions  of  said  11th  chapter,  be  rejiealed. 

B«tail  license*.  s,rc.  2.  Be  it  further  enaciech  That  no  license  to  retail 
spirituous  liquors  in  said  town  shall  be  gianted  by  the 
county  court,  unless  upon  the  recommendation  of  a  major- 
ity of  the  commissioners  of  said  town. 

Vtnnin,k^  Sec.  3.  Be  it  further  enacted^  That  the  commissionei's  of 

said  town  shall  have  power  to  pass  all  such  laws  as  they 
may  thiid<  necessary  for  the  preservation  of  the  liealtli  of 
said  town  ;  to  pass  all  such  quarantine  regulations  as  they 
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may  (Uhmii  iMMpcr  for  the  f^ovcrnnieiit  of  vt.■^-sei^!,  iiud  the 
crews  ami  |)a.-.-«L*ii^ers  of  all  vessels  comiiiu-  inio  the  liarhor 
of  Siiiiilivilic ;  to  appoint  a  port  physiei an,  and  to  tix  the 
fees  of  >sai(l  physician,  and  that  theii-  jnrisdiciion  shal  ex- 
tend iivi.'  iii.les  tVoni  Sniithvlle,  np  and  dowii  the  iiver. 
\Ralljitd  i/w  {{Jtli  da>j  of  FJjvuanj^  1S5U. 


AN     ACT     TO     AMKND     AX     ACT,    ENTITLED     *'  AN     ACT     FOK     TUIC   Chap.   213. 
BETrJiR    kV:GULATION    of   TUE   TOWN    OF    BEAUFOlir." 

Secfion  1 .  Bt  it  enacted  hy  the  General  AKsemNy  of  the  To  la;  ud. 
State  of  North  Carolina^  and  it  is  herchij  enaclid  by  the 
authoiity  (f  the  same,  That  the  connnissioners  of  tlio  town 
of  Beanfort,  or  a  inaji^rity  of  them,  are  hereliy  anthorized 
and  enipoweicd,  son)e  time  in  the  month  of  July,  annnally, 
to  lay  any  tax  init  exceedinfj^  sixty  cents  on  each  hundred 
dollars  vahie  of  all  the  taxable  property  in  said  town,  and  ii 
tax  not  exi;eeilin<^  one  dollar  on  each  poll,  for  the  purpose  of 
defraying:;  tlie  debts  and  expenses  of  said  town. 

Sec.  2.  Be  it  further  enacted,  That  the  eomm's-ioners  Retaiier».':*\ 
aforesaid,  or  a  majority  of  them,  arc  hereby  anthorized  and 
einpowen-d  to  lay  an  annual  tax  on  every  retailer  of  spiritu- 
ous li<]uors  liy  the  small  measure  in  said  town,  of  a  sum  not 
excee<lini^  twenty-five  dollars,  and  on  every  retailer  of  dry 
goods  and  »rioceries,  or  both,  an  annual  tax  of  not  less  than 
two  dollars,  and  not  cxceedinf^  twenty-five  d(»llars,  which 
said  taxes  shall  be  collected  by  t'ne  town  collector  at  the 
same  titne  with  the  other  taxes  as  now  ])rovided  for  by  law 
and  ai)plied  for  the  ])nrpose3  of  the  town.  [^Ratified  tlie  — 
day  (f  Fchruary,  1S59.] 


AN     ACT    TO     INCOUPORATE     JAMESTOWN,     IN     THE    COUNTY     OF   Chap.  214. 
GCILFOKI). 

Section  1,  Be  it  enactrd  hy  the  General  Assevih/y  of  the  Corpanto    , 
State  of  North- Carolina,  and  it  is,  herehy  enaotcd  hy  the  au- 
thority of  the  same.    That   the  corporate  limits  of  the  town 
of  Jamestown  in  the  county  of  Guilford,  shall  b(;  included 
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in  the  following  l)oundarios,  to  wit :  Boginnin:^  in  the  cen- 
tre of  tlie  cross  street  rnnning  between  tlie  dwelling  house 
of  Jonathan  W.  Fields,  Esq.,  and  the  bi'ick  store  house  hxte- 
]y  occupied  bj  Nathan  Gardner  &  Co.,  and  running  thence 
due  south  seventy-three  poles  or  perches,  thence  west  sev- 
senty-three  poles,  thence  north  one  hundred  and  forty-six 
poles,  thence  c:i3t  one  hundred  and  foi'ty-hix  poles,  thence 
south  one  hundred  and  forty-six  poles,  thence  west  seveut}''- 
three  poles  to  the  termination  of  tlie  first  lino. 

BUction.  ggc.  2.  Be  it  further  enacted,    That  on  the  iii'st  Monday 

in  April  next,  there  shall  be  held  an  election  at  the  store 
house  of  Jonathan  W.  Fields,  Esq.,  for  five  discreet  persons 
who  shall  act  as  commissioners  of  said  town  for  twelve 
months,  which  election  shall  be  held  by  the  sheriff  of  Guil- 
ford county,  or  his  lawful  deputy,  and  shall  be  duly  adver- 
tised within  the  corporate  limits  of  said  town,  for  at  least 
twenty  days  previous  tliereto  ;  that  all  free  white  men  of 
the  age  of  twenty-one  j^ears,  who  shall  liave  resided  in  the 
corporate  limits  of  said  town  for  six  months  previous  to  tlie 
day  of  any  election  for  commissioners,  shall  be  eligible  to 
that  office,  and  shall  be  entitled  to  vote  at  said  elect'on. 

wbeu  S.  ^^^-  ^-    ^'^  ^^  farther  enacted,   That  on  the  first  Monday 

in  April,  in  each  and  every  year  after  1859,  an  election 
shall  be  held  within  the  corporate  limits  of  said  town  for 
five  commissioners  as  aforesaid,  at  such  place  and  under 
such  rules  and  regulations  and  by  such  person  or  persons  as 
shi'Ji  be  designated  by  the  board  of  commissioners  :  Pro- 
vid  ./,  That  twenty  days'  notice  of  the  time  and  place  of 
holding  said  election  shall  a'ways  be  given  by  public  adver- 
tisement previous  to  holding  the  same. 

To  appoint  Sec.  4.    Belt   further  enacted,    That  the  commissioners 

fiiuirman.  i       ,      i     •  i  i  in  .  ,.     ,      . 

elected  in  each  and  every  year,  shall  appoint  one  of  th'^ir 
number  chairman  of  the  board,  who  shall  be  vested  with 
all  the  powers  and  authority  of  a  justice  of  the  peace  with- 
in the  corporate  limits  of  said  town,  and  who  shall,  previ- 
ous to  entering  upon  the  duties  of  his  office,  take  an  oath  to 
support  the  constitution  of  the  State  of  Nortli- Carolina,  the 
constitution  of  the  United  States  and  usual  oath  of  a  justice 
of  the  peace,  which  rath  shall  be  taken  befoi-e  some  justice 
of  the  peace  in  and  for  the  county  of  Guilford. 
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Sec.  5,  Be  it  further  enacted,  That  tlie  said  cliainnan  Body  politic. 
and  coiuuiisaioncrs  ufo  hereby  declared  to  be  u  bmly  i^olltic, 
and  shall  be  deemed  and  held  as  such,  by  the  name  and 
st3de  of  the  Conunissioners  of  Jamestown,  and  as  such 
may  sue  and  be  sued,  plead  and  be  impleaded,  have  and 
use  a  common  seal  and  have  perpetual  succession. 

Sec.  C.  Be  it  further  enacted^  That  no  person  or  persons,  Spirituous 
under  any  pretence  whatever,  shall  buy  or  sell  any  spiritu- 
ous liquors,  wines  or  cordials  within  the  corporate  limits  of 
said  town,  except  for  medical  or  mechanical  purposes  with- 
out license  iirst  had  ;  the  commissioners  of  said  town  and 
all  persons  offending  against  the  provisions  of  this  act  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  or  sub- 
mission in  any  court  having  jurisdiction  of  the  same,  shall 
be  punished  as  is  now  provided  by  law  in  other  cases  oi 
misdemeanor. 

Sec.  7.  Be  it  further  enacted,  That  all  the  provisions  con- 
tained in  different  sections  of  chapter  111  of  the  lievised 
Code,  entitled  "  Towns,"  which  are  not  inconsistent  with  the 
provisions  of  this  act,  shall  be  in  force  as  a  part  of  the  rules 
and  regulations  of  Jamestown  as  fully  and  to  all  intents 
and  purposes  the  same  as  if  the  provisions  of  said  chapter 
were  incorporated  herein. 

Sec.  8.  Be  it  further  enaded,  That  this  act  shall  go  into 
operation  fj-om  and  after  its  ratiiicalion.  \Jlaiijied  the  — 
day  of  FeVruarij,  1859.] 


AN  ACT  TO  AMEXD  AN  ACT    EXTITLED    "  AN  ACT  TO  INCORPOR-    Chap.   215' 
ATK  THE  TOWN  OF  NEWTON,  IN  THE  COUNTY  OF  CATAWBA." 

Section  1.  Be  it  cnaoted  h>j  the  General  Asuemhhj  (f  the  iiow  amendeJ. 
State  of  North- Carolina,  i/nd  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  the  act  entitled  "  an  act  to  incor- 
porate the  town  of  Newton,  in  the  county  of  Catawba," 
passed  at  the  session  of  lS54-'55,  be  and  the  same  is  hereby 
amended  as  follows,  viz:  after  section  24,  and  before  section 
25  in  said  act,  insert  the  following  sections  to  be  and  com- 
pose part  of  said  act,  as  section  25 :  Be  it  further  enacted, 
That  said  commissioners  in  said  act  appointed,  viz  :  M.  S. 
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Trustees  to 
contract. 


McClarkle,  S.  G.  Miller,  George  Setzer,  O.  Campbell  finfl  D. 
B.  Gailliei",  niid  llioir  successors  in  (iffice,  as  eoiniui  sinners  of 
tlie  t()\\Mi  of  Newton,  in  the  county  of  CafawUa,  sliall  have 
and  they  are  hereby  endowed  with  full  and  ain))!e  powers 
at  law  and  in  ecjuity,  to  make,  convey  and  secui-e  to  John 
Wilfono;,  Jonas  Bust,  George  Setzer,  M.  Rudisill  and  Geo. 
Bernier,  in  foe  sim])le  and  forever,  or  for  a  term  of  years, 
as  may  he  a<i;reed  between  the  said  coniniissionei's  and  said 
trustees,  cei'tain  real  estate  in  said  town  of  Newton,  known 
as  the  Southeast  square  in  the  ]Jan  and  ])lat  of  the  said 
town  of  Kewton  ;  the  said  conveyance  Sw  nuide  to  them  as 
trustees,  by  the  commissioners  aforesaid,  shall  be  jiiood  and 
sutHcienf  in  law  to  pass  the  title  in  the  real  estale  so  con- 
veyed in  special  trust,  and  for  the  special  ])urpo>e  of  erect- 
ing and  cstablishiuiT  thereon,  or  by  the  ju-ofits  of  the  sale 
thereof,  a  male  and  female  school. 

Skc.  2.  Be  it  further  enacted.  That  tlie  trustees  afore- 
said shall  also  have  the  power  to  contract  for,  purchase  or 
receive  l)V  donation  whatevei*  property  it  may  be  necessary 
for  the  said  school  to  so  receive  from  the  commissioners  of 
said  towti  or  other  person,  subject  always  to  the  super  nsion 
of  the  court  of  equity. 

Skc.  3.  Be  it  further  enacted^  That  the  titles  so  secured 
shall  inure  forever  subject  to  the  contingency  of  said  schools 
being  discontinued  and  finally  abandoned,  in  which  case 
the  pro])erty  hei-eby  conveyed,  and  all  title  therein  shall  re- 
vert to  the  said  town  ot  Newton. 

Sec.  -i.  Be  it  further  enacted^  That  the  comtnissioners  of 
said  town  of  Newton  shall,  in  like  majiner,  have  ]30wer  to 
sell,  or  grant,  or  give  to  the  committee  of  the  common 
school  district  of  the  said  county  of  Catawba  in  wliicli  the 
said  town  of  Newton  is  situated,  to  be  held  by  said  com- 
mittee for  the  use  and  benefit  of  common  schools,  in  like 
manner  and  under  like  regulations  as  provided  in  section  1 
and  section  2  of  this  act,  of  certain  other  real  estates  in  the 
town  of  Newton,  it  being  a  lot  on  Northwest  square  in  the 
plan  and  p  at  of  said  town. 
To  convey  real  Sec.  5.  Be  it  further  enacted^  That  the  commissioners  of 
estate.  gj^^^]  town  of  Ncwton  shall  so  conve}'  said  real  estate  to  the 

committee  of  free  schools,  in  the  town  of  Newton,  as  to 


•nues. 


Power  to  sell, 
grant.  &c. 
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empower  tlie  saiil  cuinmittee  to  sell  ami  ]»uiclu-e  other 
lands  iiioi'e  siiiraltlc  to  their  purpose.  [liiU/JiLd  the  —  day 
^f ,  IbJ'J.J 


AJ«      ACT     TO     AMKXD    THE    ACT    INCOUPOUATINa    TllK     TOWN     OF   ChaV.   216.. 
KENANSVILLK,    AND    TO     PKOVIDE    FOK    THE    BETTKK    GoVKUN- 
MENT    OF    SAID   TOWN. 

Section  1.  Be  it  enacied  hy  the  General  AsficviVy  of  the  commissionew 
State  of  Noi-iJi-Cai'olina.  and  it  is  Ju-rely  enacUd  by  the  au- 
thority of  the  sa/ne,  That  James  E.  Ilall,  Thomas  11.  ]\I(;Gee, 
Patrick  Merritt,  lloht.  J.  Pearsall  ami  Joiiathaii  Clu\siiutt, 
and  tliuir  siiecessoi's  in  office,  be  and  they  arc  lieiuhy  ap- 
pointed cttiiimi.-sioriei's  lor  tlie  town  of  Kenan.-^villo,  in  the 
county  of  Dii])l!n,  and  tlic  said  cominissii>m'rs  and  their 
successors  are  hereby  incorporated  into  a  body  coi-porate 
and  ]'oliiic,  by  tlie  name  of  the  Commissioners  foi- Town  of 
KenansviiU",  and  by  that  name  shall  have  succession,  may 
sue  and  be  sued,,  and  liave  a  common  seal,  and  bhall  have 
power  ;it  all  times  h.eicafter  to  adopt  such  rales  and  i-egnla- 
tions,  and  jtass  such  by-laws  and  ordinances  as  a  niajoiity 
may  tieem  pro]>er  and  necessary  for  the  oi-dui-  and  good 
government  of  said  town,  not  inconsistent  with  the  constitu- 
tion of  the  United  Slates  or  the  constitution  of  North-Caro- 
lina, and  such  rules,  rei^idations,  by-laws  and  ordinances  so 
passed  shall  bo  as  binding  as  if  tliey  were  hendu  usj)ecially 
enacted:  a  ntajonty  of  said  commissioners  shall  constitute  a 
quorum  tor  the  transaction  of  business. 

Sec.  2.  Be  H  further  enacted^  That  the  sheriflfof  Duplin  shorifrtobow 
county  shall  annually,  on  the  first  Satur<lay  of  April,  hold  an  <^'^'°'''''*- 
election  foi- live  com  mission  ei's  for  said  town,  in  the;  C(Mirt 
house  in  Keuausville,  having  previously  given  ten  days 
notice  thereof  by  advertisement  at  said  court  house  door, 
t!ie  polls  to  be  opened  at  10  o'clock,  a.  ni.,  and  closed  at 
three,  p.  m.  lie  sliall  summon  two  freehold  i-s  in  «aid  town 
to  inspect  and  su]>orintend  said  election,  and  within  live 
days  thereaf;er  shall  give  the  persons  elected  notice  of  their 
election,  and  shall  also  within  the  same  time  tiU^  with  tlio 
commissioners  of  said  town  for  the  time   being  the  poll 
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books  and  a  certificate  in  writing  of  t.iie  persons  so  elected, 
and  if  the  sheriff  neglect  or  )'et'iise  to  hold  such  election,  to 
give  snch  notice,  or  to  tile  such  certificate,  for  every  such 
neglect  or  refiit^al  ho  shall  forfeit  and  pry  the  sum  of  fifty 
dollars,  to  be  i-ecovered  before  any  justice  of  the  peace  of 
the  county  of  Duplin,  at  the  instance  and  in  the  name  of 
the  mayor  of  said  town  for  the  use  and  benefit  of  the  cor- 
poration, either  party  having  a  right  to  a])peal  under  the 
same  rules  and  regulations  as  are  by  law  prescribed  for 
other  apjjeals  from  justice's  judgment.  The  five  person^ 
receiving  the  highest  number  of  votes  shall  be  declared 
elected  commissioners,  and  in  case  of  a  tie,  tiie  sheriff  shall 
have  a  casting  vote,  and  no  person  shall  be  eligible  to  the 
office  of  commissioner  of  said  town  unless  he  shall  have  re- 
sided therein  fur  at  least  one  year  previous  to  his  election, 
and  shall  have  possessed  and  still  continue  to  possess  a  free- 
hold in  said  town  for  six  months  of  the  value  of  fifty  dollars, 
and  no  person  shall  be  entitled  to  vote  in  said  election  ex- 
cept free  white  men  of  the  age  of  twenty-one  years,  who 
shall  have  resided  in  said  town  for  six  months  immediately 
preceding  such  election,  and  shall  not  be  in  arrears  for  town 
taxes. 

Term  of  office.  Sec.  3.  Bc  U  further  enacted,  That  the  commissioners 
herein,  before  mentioned  shall  hold  their  office  until  their 
successors  shall  be  elected  and  liave  qualified  according  to 
this  act. 

To  ..tiiiiifj.  Sec.  4.  Be  it  farther  enacted.,  That  it  shall  be  the  duty 

of  said  commissioners, and  their  successors,  within  five  days 
after  receiving  notice  of  his  or  their  election  to  qualify,  by 
taking  an  oath  before  some  justice  of  th.c  peace  of  said 
county,  for  the  taithful  performance  of  their  duties,  and  for 
evei-y  refusal  or  neglect  so  to  qualify,  they  or  any  one  of 
tlierf!  so  refusing  (m*  noglecting,  sliall  foi'feit  and  pay  the 
sum  of  twenty  dollars,  to  bo  recovered  at  the  instance  and 
in  the  uamo  of  the  m:iy(U-  of  said  town,  befiTo  any  jnoiicc 
of  the  peace  for  said  county,  for  the  use  and  benefit  of  the 
corporation,  either  party  having  the  right  to  appeal,  under 
the  same  iT.Ies  and  regulations  as  are  by  law  j^rovided  for 
in   other  ca^es  of   appeal  from   justices  judgments.     The 
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elected  and  qualified,  and  in  case  of  a  vacancy  by  death, 
removal  or  otherwise,  it  shall  be  the  duty  ol'  the  conitMis- 
sioners  for  the  time  being  to  fill  such  vacancy  by  appoint- 
tnent  of  some  person  having  the  i-equisite  quahllcation, 
who  shall  qualify  under  the  same  rules,  regidations  and 
penalties  as  Jiei-einbefore  prescribed  for  the  coiuniissionei's. 

Skc.  5.  Be  it  further  enacted^  Tiiat  the  said  coiuniission-  I'nwt-r  an<i 

Till  j.i'ii  -I.  L  J'.inborirr. 

ers  shall  have  i)o\ver  and  anlhontj  to  appoint  a  mayor,  not 
of  their  own  number,  who  shall  possess  t)ie  same  qualifica- 
tions as  herein  prescribed  for  commissioners  of  said  town, 
whose  dutj  it  shall  be  to  preside  at  all  meetinga  of  the  com- 
missioners of  said  town  when  present,  and  Jiave  a  casting 
vote  in  all  cases  of  a  tie.  He  shall  have  within  tiie  limits 
of  the  town  all  the  civil  and  criminal  jurisdiction  of  a  single 
justice  of  the  peace  and  of  court,  together  with  tiie  power 
to  issue  to  the  town  constable,  the  sheriff  or  other  lawfid 
officer  wari'ants  for,  and  try  all  offences  against  the  laws 
and  ordinances  of  said  town,  and  to  give  judgment  and  is- 
sue execution,  and  shall  keep  a  full  record  in  a  well  bound 
book  kept  for  that  purpose,  of  all  the  cases  both  civil  and 
criminal  tried  before  him.  Appeals  shall  be  allowed  from 
his  decisions  und3r  the  same  rules  and  jegulations  as  ap- 
peals as  are  now  allow'ed  from  judgments  of  justices  of  the 
peace,  and  he  shall  receive  such  compensation  ft.u'  his  ser- 
vices as  tlie  C(unmissioners  maj'  think  projter  to  ;il!ow. 

^vjc.  0.  Be  it  further  enacted^  Tbat  the  commissioners  ximc  of  c. im- 
shall  meet  on  the  first  Monday  in  every  month.,  and  t>frener  '"jJ- 
if  necessary  at  the  call  of  the  mayor,  under  a  jienalty  «•!' 
one  ditllar,  to  be  recovered  and  applied  as  other  ])ena!- 
ties,  at  some  designated  i>lace  in  said  town,  jind  in  the  al>- 
sence  of  the  mayor  shall  choose  one  of  their  number  to 
])reside.  They  shall  ap])oint  a  treasurer,  a  constable  and  a 
ch:rk  of  tlie  corpoiation  ;  have  power  to  appropri.-jle  by  or- 
dinance ihe  funds  of  the  corporation,  to  abate  all  nuisances 
and  remove  sucli  buildings  as  endanger  the  ^•.•A'k!':^-  of  ihe 
vicinity  williin  the  limits  of  said  town,  and  to  make  .such 
rules  and  rcgulatiims  for  the  promotion  and  j)rosei-v:ition  «tf 
the  healih  of  said  town  as  they  may  think  prope,' and  deem 
expedient. 
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cv./n«t«bi«.  Srcc.  7.  Be  it  further  enacted,  Tliat  the  cniis^uiilc  of  the 

coi'])Oi';iti<»ii  shall  take  ati  oath,  bc4bi'c  the  iiiavnr,  ro  support 
tlie  cniis'itii!i.(iii  of  the  United  States  and  ut'  liiin  iSialc  ;  and 
for  the  faithful  poi'formance  of  his  duties,  he  sliall  i^ive  a 
bond,  to  be  received  and  kept  b}'  the  cor])()rali<>n,  in  the  sum 
of  two  tliousaiid  dollai-s,  ])ayable  to  the  Stale  u\'  North- 
Carolina,  to  collect  and  account  for  the  ])idjlic  taxes  of  the 
town,  and  to  disciiarge  faithfidlj  all  the  otliei'  (bities  of  the 
constable  of  the  coi-poration  of  Kenansvilly.  lie  shall 
have,  within  the  limits  of  the  town,  all  the  ])n\ver3  and 
duties  of  otlier  constables  of  the  county  of  Duplin,  and  be 
subject  to  the  same  liabilities  for  lU'sjelec  of  duty.  He 
shall  collect  all  tines  a;id  forfeitures  imposed  l)y  the  town 
ordinances,  and  account  for  the  same  at  the  next  regular 
meet ini;' of  the  comnussioners,  and  sh;dl  collect  the  public 
taxe:i  of  the  town,  under  the  same  rules  and  regulations  as 
sheriffs  collect  other  public  taxes,  and  for  this  puipose  sliall 
have  the  same  powers  and  authority  as  aie  now  conferred 
by  the  laws  of  the  State  upon  the  sheriffs  of  the  ditferent 
*  counties,  and  shall   ])ay  the   same   to   the   treasiin-r  within 

six  months  after  after  receiving  the  tax  list,  ami  shall  be 
allowed  a  compensation  not  exceeding  five  ])er  cent,  on 
the  amount  so  collected  and  paid  over  to  the  treasurer; 
and  if  he  shall  fail  to  collect  and  pay'  over  said  town  tax  aa 
herein  ]>rescribed,  for  each  failure  he  shall  be  liable  to  a 
penalty  of  fifty  dollars,  to  be  sued  for  and  recovei-ed  in  the 
manner  and  under  the  same  rules  and  regidations,  as  are 
by  this  act  prescribed  in  the  case  of  other  ]»en;dties.  for  the 
use  and  beneiit  of  the  corporation.  He  shall  serve  and 
execute  all  ])rocess  to  him  directed  by  the  mayor,  utider  the 
same  rule-i  and  regulations,  penalties  and  liabilities,  as  ai*e 
now  prescribed  by  law  for  other  constables,  an<!  process  so 
issued,  founded  on  a  breach  of  the  peace,  or  for  l)reaches  of 
the  town  laws  and  ordinances,  or  any  violations  of  the  crim^ 
inal  laws  of  the  State,  shall  be  served  and  executed,  and 
returnable  immediately  before  the  mayor  of  said  town,  and 
he  shall  be  liable  to  an  action  on  his  bond  Ibi-  .ill  l)!eaches 
thereof,  as  other  constables  are  now  liable  by  law,  l>y  any 
one  >ning  in  the  name  of  the  State,  and  shall  at  .-d!  .imes 
be  subject  to  the  directions  of  the  mayoi-,  in  enforcing  and 
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executing  laws  and  ordinances  of  the  corporation.  He 
sball  receive  for  his  services  in  civil  cases  the  regular  fees 
of  the  constables  of  the  county,  for  executing  State  war- 
rants one  dollar  each,  and  for  executing  precepts  for  breach 
of  town  laws  and  ordinances  the  same  fees  as  in  civil  cases. 

Sec.  8.  Be  it  further  enacted,   That  the  treasurer  shall  Treasnrerto 

■^  ,  give  bond. 

give  bond  in  the  sum  of  five  hundred  dollars,  payable  to 
the  corporation  of  Kenansville,  conditioned  to  keep  safely 
and  pav  out  by  order  of  the  mayor,  under  the  directions  of 
the  commissioners  the  funds  of  the  town,  and  faithfully  to 
settle  with  his  successors  within  thirty  days  after  his  qualifi- 
cation, and  to  do  and  perform  all  the  other  duties  of  his  of- 
fice, and  shall  receive  such  compensation  for  his  services  as 
the  commissioners  may  think  proper  to  allow. 

Sec.  9.  Be  it  further  enacted.  That  the  clerk  of  the  cor-  Clerk. 
j^oration  shall  keep  correctly  the  minutes  of  the  corporation, 
take  ihe  list  of  taxable  property  in  the  town,  make  out  and 
furnish  the  constable  with  tax  list  at  such  times  and  in  such 
manner  as  directed  by  the  mayor  and  commissioners,  and 
shall  spread  upon  the  minutes  a  copy  of  the  tax  list  as  fur- 
nished by  the  constable,  and  perform  such  other  duties  as  v 
may  be  required  by  the  corporation,  and  for  every  failure 
shall  be  liable  to  a  penalty  of  twenty  dollars,  to  be  recover- 
ed in  the  same  manner  and  the  same  rules  and  regulations 
as  herein  provided  for  in  the  case  of  other  penalties  in  the 
name  of  the  mayor  for  the  use  of  the  corporation.  He  shall 
receive  [for]  his  services  such  compensation  as  the  commis- 
sioners may  think  proper  to  allow. 

Sec.  10.  Be  it  further  enacted.  That  it  shall  be  the  duty  DatyofawTv. 
of  the  mayor  on  or  before  the  first  Monday  in  May,  A.  1)., 
one  thousand  eight  hundred  and  fifty-nine  and  biennally 
thereafter  to  summon  three  freeholders  of  said  town  to  ap- 
pear before  him  within  five  days,  who  having  been  duly 
sworn  to  act  impartially,  shall  assess  the  cash  value  of  the 
real  estate  and  improvements  thereon  within  the  corporate 
limits  of  said  town,  which  assessment  after  being  duly 
signed  by  them,  shall  bo  deposited  with  the  clerk  of  the 
corporation  ;  and  any  freeholder  refusing  when  so  summon- 
ed shall  forfeit  and  pay  the  sum  of  five  dollars,  to  be  recov- 
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ered  and  applied  as  other  lines  and  penalties  as  bereinbe-' 
fore  set  forth. 
To  lay  and  cc  I-  Sec.  11.  £e  it  fxivtlier  enacted^  That  the  said  commis- 
sioners shall  annuallv  lay  and  collect  a  tax  on  the  inhabi- 
tants and  property  of  said  tov/n,  which  by  the  existing  laws 
of  the  State  are  subject  to  taxation,  not  exceeding  forty 
cents  on  every  hundred  dollars  worth  of  real  estate  and 
eighty  cents  on  the  ix)ll ;  and  shall  have  power  annually  to^ 
lay  and  collect  a  tax  of  four  dollars  on  every  store,  three 
dollars  on  each  grocer}^,  taven  or  hotel ;  two  dollars  on  each 
lawyer  and  phj^sician  ;  twenty-live  cents  on  every  dog  ex-  , 
ceeding  tM'O  ,  five  dollars  on  every  company  or  individual 
exhibiting  natural  or  artificial  curiosities,  on  sleight  of  hand 
performers,  rope  dancers,  and  on  bands  of  singers  who  ex- 
hibit for  pay  ;  on  all  circus  companies  ten  dollars  ;  and  four 
dollars  on  each  carriage  manufactory  or  depository  of  car- 
riages where  the  same  are  kept  for  sale  ;  and  two  dollars  on 
each  saddle  and  harness  manufactory;  which  said  taxes, 
when  collected,  shall  be  applied  to  repairing  the  streets  and 
sidewalks  of  said  town  and  such  other  purposes  as  the  com- 
missioners may  think  proper :  Provided  however,  That  no 
real  estate  held  for  the  purposes  of  public  worship  by  any 
of  the  religious  denominations,  or  by  the  masonic  fraternity, 
or  the  odd  fellows,  or  for  any  seminary  of  learning  shall  be 
subject  to  taxation  under  the  provisions  of  this  section, 
Orerseer.  Sec.  12.    Be  it  further  enacted,    That  the  said  commis- 

sioners sliall  have  power  to  appoint  an  overseer  or  overseers 
over  the  streets  of  said  town,  whose  duty  it  shall  be  to  sum- 
nio!\  all  persons  within  the  limits  of  said  town,  subject  to 
work  on  roads  under  the  laws  of  the  State,  to  work  and  put 
in  good  repair  the  streets  of  said  town  under  the  directions 
of  the  commissioners ;  and  the  said  overseer  so  appointed,, 
failing  or  refusing  when  so  directed  to  work  said  streets,  for 
each  and  every  failure,  shall  forfeit  and  pay  the  sum  of  five 
dollars,  to  be  recovered  and  applied  as  other  fines  and  penal- 
ties as  hereinbefore  provided  for ;  and  each  and  everj^  person 
when  so  summoned,  failing  to  work  upon  said  streets  shall 
be  liable  to  the  same  fine  and  penalty  as  by  law  is  prescrib- 
ed for  persons  failing  to  work  public  roadsy  to  be  recovered 
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and  applied  as  other  fines  and  penalties  as  herein  provided 
for. 

Sec.  13.  Be  it  further  enacted,  Tliat  the  mayoi-  and  com-  streets, 
raissioners  shall  have  power  to  layout,  alter  and  make  streets 
in  said  town  by  snmraoning  five  freeholders  of  said  town  to 
assess  the  value  of  the  real  estate  condemned  for  the  pur- 
pose of  changing  or  making  new  streets,  and  the  damage 
done  the  owner  thereof  shall  in  all  cases  be  paid  the  owner 
before  said  property  shall  be  taken  for  the  streets,  and  from 
the  assessment  of  the  freeholders,  either  party  may  appeal 
to  the  county  or  superior  court  of  Duplin. 

Sec.  14.  Be  it  further  enacted,  That  the  county  court  of  License  t« 
Duplin  shall  not  grant  a  license  to  any  pereon  to  retail  ^^  ^' " 
spirituous  liquors  within  the  town  of  Ivenansville  unless  such 
person  produce  a  certificate  from  the  clerk  of  the  corpora- 
tion, that  he  or  they  have  applied  at  the  regular  meeting  of 
the  mayor  and  commissioners  for  license  to  retail  spirituous 
liquors  in  said  town,  which  the  commissioners  have  allowed, 
and  every  person  so  obtaining  a  license  shall  pay  to  the 
corporation  twenty  dollars. 

Sec.  15.  Be  it  further  enacted,  That  the  mayor  and  com-  Patroi. 
missioners  shall  at  the  first  regular  meeting  after  they  are 
duly  organized,  or  failing  at  their  first  meeting,  at  their  next 
regular  meeting  appoint  of  the  inhabitants  of  the  town  a 
patrol,  not  exceeding  four  in  number,  whose  duty  it  shall 
be  to  patrol  the  limits  of  the  town  twice  each  week,  and 
oftener  if  the  commissioners  shall  deem  it  necessary  and  so 
direct,  and  they  are  hereby  authorized  to  extend  their  patrol 
beyond  the  corporate  limits  of  said  town  whenever  they 
shall  find  it  necessary  to  do  so  in  the  discharge  of  their 
duties.  It  shall  be  their  duty  to  disperse  all  assembles  of 
slaves  and  free  negroes,  and  to  arrest  all  such  offenders 
against  the  criminal  laws  of  the  State,  or  laws  and  ordinan- 
ces of  the  corporation,  as  they  may  think  necessar}',  and 
bring  them  before  the  mayor,  who  shall  either  bind  the 
offenders  to  court  or  inflict  such  punishment  as  he  may 
think  proper,  not  exceeding  thirty-nine  lashes,  the  owner  or 
manager  having  been  duly  notified  thereof,  and  the  owner 
or  manager  may  in  all  such  cases  appeal  from  the  decision 
of  tho  mavnr  in  the  same  manner  and  under  the  i>aniu  rules- 
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and  regulations  as  lie  maj'  now  appeal  by  Jaw.  The  patrolj 
wlien  app-iiiited,  shall  be  compelled  to  serve  under  snch 
penalties  as  the  mayor  and  commissioners  shall  impose, 
which  shall  be  collected  and  applied  as  all  other  penaUies 
lierein  set  forth,  and  tor  their  sei-vices  the}'  shall  receive 
such  compensation  as  the  commissioners  shall  allow. 

Arre.'ita.  Sec.  36.  Be  it  fv.rthcv  enacted^    That  all  persons  arrested 

under  the  provisions  of  this  act  or  tried  before  the  major 
may  be  imprisoned  or  lodged  in  the  common  jail  of  the 
county  of  Dnplin  when  deemed  proper. 

Limits.  Skc.  17.  JBe  it  further  enacted^  That  the  corporate  limits  % 

of  the  town  shall  be  the  same  as  heretofore  established. 

Sec.  18.  Be  it  further  enacted^  That  all  laws  and  clauses 
of  laws  hei-etofore  enacted  for  the  government  of  the  town 
of  Kenansville,  in  the  said  county,  be  and  the  same  are  here* 
b}'  repealed. 

Sec.  19.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  alter  its  ratification  [Ratified  the  ^ist  day 
of  January,  1859.] 


Chap.  217.  -*N  ^d"  "^^  AMEND  AN  ACT  ENTITLED  "  AN  ACT  TO  INCORPOR* 
ATE  THE  TOWN  OF  SWANSBORo',  IN  THE  COUNTY  OF  ONS- 
LOW, TO  EXTEND  THE  LIMITS  THEREOF,  AND  FOR  OTHER 
PURPOSES. 

Commissioners  SECTION  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
Stat"  of  Worth- Carolina,  and  it  is  hereby  enacted  l>y  the 
authority  tf  the  same,  That  Eli  W.  Sanders,  R.  S.  McLean, 
C.  B.  Glover,  Thomas  S.  Littleton  and  George  T.  Dnffey  be 
and  they  are  hereby  appointed  commissioners  for  the  town 
of  Swansboi-o',  in  the  county  of  Onslow,  and  that  they  and 
t  ei'  successors  in  office,  chosen  in  the  manner  hereinafter 
provided  for,  be  and  they  are  hereoy  created  a  corporate 
and  body  politic,  under  the  name  and  title  of  "The  Com- 
missioners for  the  Town  of  Swansboro,"  and  as  such  they 
are  hereby  entitled  to  all  the  privileges  and  immunities  of 
a  body  corporate,  to  make  such  by-laws  and  regulations  as 
they  or  a  majority  of  them  may  deem  necessary  f  )r  the 
good  order  aud  government  of  said  town,  and  to  lay  and 
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collect  taxes,  to  keep  the  streets  of  said  town  in  order,  and 
all  other  purposes  fur  the  good  welfare  of  said  town,  and 
to  transact  any  business  in  their  c<>i'porate  capacity  thron<2;U 
the  agency  of  the  officers  of  the  town,  to  be  appointed  in 
manner  hereinafter  provided  for,  not  inconsistent  with  the 
constitution  oi"  this  State  or  of  the  United  States. 

Skc.  2.  Be  it  further  enacted^  That  the  corporate  limits  Corporau- 
of  Swansboro'  shall  be  included  in  the  following  bounda- 
ries, to  wit :  Beginning  at  the  month  of  a  deep  gully  at  the 
northeast  corner  of  Thomas  S.  Littleton's  phice ;  thence 
running  a  west wardly  course,  along  said  Littleton's  line,  to 
the  main  I'oad  ;  thence  across  the  main  road,  in  a  west- 
wardly  direction,  to  the  nortli  side  of  Deer  island,  including 
all  of  the  said  Deer  island ;  thence  across  the  creek,  in  an 
easwardly  direction,  following  the  various  courses  of  the 
water,  in  front  of  C.  B.  Glovers,  and  the  said  town  of 
Swansboro',  to  the  beginning. 

Skc.  3.  Be  it  further  enacted^  That  the  said  commission-  Oatw. 
ers,  appointed  by  the  first  section  of  this  act,  shall,  each  of 
them,  take  an  oath  of  office  l)efore  some  magistrate  of  said 
county,  on  or  before  the  second  Mondaj^  in  April  next,  and 
shall  continue  to  hold  their  office  as  commissioners  for  the 
town  of  Swansboro'  until  an  election  for  comu'issioners 
shall  take  place,  as  hereinafter  pi-ovided  for,  and  until  said 
commissioners,  so  elected,  shall  have  taken  an  oath  of  of- 
fice, as  hereinafter  set  forth. 

Sf;c.  4.  Be  it  further  enacted,  That  the  commissioners  of  intendant  of 
said  town,  at  their  first  meeting  aftei-  their  u])poiiitment  by  P" '*'''• 
the  first  section  of  this  act,  and  at  their  first  meeting  after 
their  annual  election,  as  liereiruiftei*  provide  d  foi-,  in  each 
and  every  year  hereafter,  shall  appoint  one  of  their  own 
body  to  act  as  intendent  of  police  ;  they  shall  a]>po'it  one 
of  their  own  body,  or  some  other  fit  ])erson  to  be  their 
clerk;  and  they  shall  also  apjioint  a  town  constable  and  a 
treasurer,  who  shall  hold  their  appointments  lor  one  yeai", 
or  until  others  shall  be  aj)pointed. 

Sixj.  5.  Beit  further  enacted,  That  it  shall  be  the  duty  of  Duiyof  imou- 
the  intondent  of  police,  on  the  second  Monday  in  January, 
in  each  and  every  year  hereafter,  to  o[)en  the  ])olls  of  elec- 
tion in  said  town,  for  the   purpose  of  electing  five  persons 


'294:  18o8-'59. Chap.  217. 

as  commissionevs  of  the  town  of  Swansboro',  for  tLe  term  of 
one  year,  and  no  person  shall  be  eligible  to  serve  as  com- 
missioner who  is  not  a  resident  of  said  town,  and  shall  have 
resided  therein  at  least  six  months  immediately  preceding 
the  day  of  election. 

To  advertise.  Sec.  G.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  said  intendent  of  police  to  advertise  the  time  of 
holding  the  said  election  of  commissioners,  at  two  or  ujore 
public  places  in  town,  six  days  previous  thereto;  and  the 
said  intendent  of  jDolice  shall  summon  two  men.  residents  of 
said  town,  who  with  himself  shall  hold  the  election  at  some 
public  place,  and  shall  keep  the  polls  open  from  12  o'clock 
at  noon,  until  3  o'clock  in  the  afternoon ;  and  it  shall  be 
the  duty  of  the  intendant  of  police  to  notify  the  persons  so 
elected  commissioners  of  their  election,  within  live  days 
after  their  election  ;  and  the  said  commissioners  so  elected 
shall  meet  and  take  the  oath  of  office,  before  a  magistrate, 
within  ten  days  after  their  election,  and  enter  upon  the 
duties  of  their  office,  and  any  person  so  elected,  refusing  to 
act,  shall  pay  a  fine  of  five  dollars  to  the  treasurer  of  the 
town,  to  be  applied  as  a  majority  of  the  commissioners  may 
direct,  and  should  a  vacancy  occur  within  the  time  of  hold- 
ing the  annual  election,  by  death  or  removal  from  the 
place,  the  remaining  commissioners,  or  a  majority  of  them, 
shall  have  power  to  fill  the  vacancy  by  appointment,  and 
the  person  or  persons  so  appointed  shall  have  all  the  powers 
of,  and  be  subject  to  the  same  rules  as  if  elected  at  their 
annual  election. 

Intendant  to  Seg.  7.  Be  it  further  enacted^  That  the  intendant  of  po- 

^  '^^    ■  lice,  when  present,  shall  preside  at  all  meetings  of  the  com- 

missioners, and  shall  be  entitled  to  vote  as  a  commissioner, 
and  in  case  of  a  tie,  to  give  the  casting  vote. 

To  take  list  of  Sec.  S.  Be  it  farther  enacted,  That  the  intendant  of  po- 
lice shall,  within  the  last  twenty  working  days  in  April,  of 
each  and  every  year,  receive  the  list  of  taxables  in  said 
town,  he  first  giving  ten  days'  notice  of  the  time  and  place, 
he  will  attend  for  that  purpose,  and  any  j)erson  failing  to 
give  in,  on  oath,  their  list,  shall  pay  a  double  tax,  and  the 
valuation  of  said  property  shall  be  the  same  as  shown  by 
the  tax  list  returned  to  the  county  court  of  said  count}'. 


taxes. 
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which  tax  list  shall  be  deposited  with  the  clerk  of  said  cor- 
poration, to  be  made  out  by  him  according  to  the  amount  of 
tax  laid  by  said  commissioners,  which  shall  not  exceed  fifty 
cents  on  the  one  hundred  dollars,  nor  one  dollar  on  each 
poll ;  and  said  tax  list  to  be  recorded  by  ti.e  clerk  in  a 
bound  book,  and  to  furnish  the  town  constable  a  true  copy 
from  said  list,  extending  the  amount  of  each  person's  tax, 
on  or  before  the  first  day  of  June  in  each  and  every  year; 
and  on  failure  of  the  clerk  to  perform  any  of  the  duties  in 
this  act  required  of  him,  he  shall  forfeit  and  pa}^  the  sum 
of  five  dollars  to  the  treasurer. 

Sec.  9.  Be  it  further  enacted,  That  tlie  town  constable  constable  t<. 
immediately  after  the  receipt  of  said  tax  list,  shall  proceed  ^^  "^'  ^^^^' 
to  collect  the  same  by  distress  or  otherwise,  under  the  same 
rules  and  regulations  as  are  prescribed  for  the  collection  of 
county  and  State  taxes ;  and  shall  on  or  before  the  first  day 
in  October  in  each  and  every  year  pay  over  the  said  taxes 
to  the  treasurer  of  said  town,  deducting  therefrom  a  com- 
mission of  five  per  cent,  and  such  insolvent  polls  as  he  may 
on  oath  return  a  list  of,  and  on  failure  thereof  he  and  his 
sureties  shall  be  dealt  with  as  provided  by  law  against  sher- 
iffs or  constables  of  the  county,  and  a  certified  copy  liy  the 
clerk,  of  the  tax  list  from  the  records  of  said  corporation, 
shall  be  admitted  as  jjrima  facie  evidence  against  such  con- 
stable and  his  sureties. 

Sec.  10.  Be  it  further  enacted,  That  the  constable  and  oath. 
treasurer  before  entering  upon  the  duties  of  their  office, 
shall  take  an  oath  before  the  intendant  of  police  to  dis- 
charge their  duties  faithfully,  and  sliall  enter  into  bonds  in 
such  sums  and  with  such  sureties,  made  payable  to  the  com- 
missioners and  their  successors  in  office,  as  they  may  deem 
necessary  and  proper  for  the  faithful  pcrf'ormance  of  the 
duties  required. 

Sec.  11.  Be  it  further  enacted,  That  the  commissioners  i-atroi. 
of  said  town  shall  have  full  and  ample  ])ower  to  appoint  a 
patrol  of  two  or  more  for  said  town,  and  shall  have  full 
power  to  force  a  compliance  of  all  such  rules  and  regula- 
tions or  ordinances  as  they  or  a  majority  of  them  may  deem 
necessary  from  time  to  time  to  make  for  the  government  of 
said  town  by  imposing  fines  and  penalties  on   those   who 
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shall  refuse  or  neglect  to  conform  to  such  rule?,  re^uTations- 
and  ordinances,  to  be  recovered  by  warrant  under  the  hand 
and  seal  of  the  intendant  of  police  directed  to  the  town  con- 
stable to  bring  such  delinqnents  <^r  offenders  to  the  intend- 
ant; and  on  conviction  the  intendant  is  hereby  required  to 
give  judgment  and  award  execution,  which  the  said  officer 
is  hereby  required  to  execute  by  distress  and  sale  of  the  of- 
fender's goods  and  chattels,  which  fine  when  levied  and 
collected  shall  be  paid  into  the  hands  of  [the]  treasurer  of 
the  town  to  be  accounted  for  by  him. 
Taxes.  Sec.  13,  Beit  further  enacted,  That  the  commissioners* 

of  said  town  shall  have  full  and  ample  power  to  impose 
such  taxes  on  stores,  retailers  of  spirituous  liquors  by  the 
small  measure,  on  exhibitions  of  any  kind,  or  on  profes- 
sional men  or  any  thing  else  not  inconsistent  with  the  laws 
of  the  State. 

Sec.  13.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  conflicting  with  or  coming  within  the  meaning  and 
purview  of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  14.  Be  it  farther  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  Ratified  the  —  day  of 
,  1850.] 


ChaV     318     ^^    ^^"^    '^^    INCORPORATE    TH^   TOWN   OF   HIGH   POINT,  IN    GUIL- 
FORD  COUNTY. 

Town  e.-,! lib-  SECTION  1.  Be  it  enacted  hy  the  General  Assemlly  of  the 

!;.shed.  State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au- 

thority of  the  sanrie,  That  a  town  is  heieby  established  in  the 
county  of  Guilford  by  the  name  of  High  Point.  The  corpor- 
ate limits  of  said  town  are  hereby  declared  to  be  one  mile 
north,  south,  east  and  west  from  tlie  cross  where  the  Fayette- 
ville  and  Western  Plankroad  crosses  the  North-Carolina 
Railroad  in  said  tov/n,  making  a  square  of  two  miles. 
r.^v  ni  n    t  ^^^'  ^-  -^^  ^^  further  enacted.    That  the  government  of 

said  town  of  High  Point  shall  be  vested  in  the  following 
persons,  and  their  successors  in  office:  Robert  C.  Lindsay, 
John    Carter,   Sewel   Farlow,   Eli   Denny   and    Jeremiah 
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Sec.  3.  Be  it  further  enacted,  That  the  commissioners  Incorporated, 
and  tlieir  successors  in  office  appointed  jigreeably  to  the  di- 
rections of  this  act  shall  be  and  thej  are  hereby  incorporat- 
ed into  a  body  corporate  by  the  name  of  the  "Commission- 
ers of  the  town  of  High  Point,"  and  by  such  name  shall 
have  succession  and  a  common  seal,  with  all  the  rights, 
powers  and  privileges  granted  to  or  invested  in  corporations 
by  virtue  of  chapter  twenty-six  of  the  Revised  Code  of 
North-Carolina. 

Sec.  4.  Be  it  further  enacted,  That  no  person  shall  retail  Not  to  retail, 
spirituous  liquors  within  the  corporate  lin)its  of  said  town  ; 
any  person  violating  this  act  shall   be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  pay  a  fine  of  twenty 
dollars  for  each  and  every  offence. 

Sec.  5.    Be  it  further  enacted.  That  an  election  shall  be  Yearly  eieo- 

''  ,  .  tiona. 

held  in  each  and  every  year  on  the  first  Monday  in  Febru- 
ary by  the  inhabitants  thereof  qualified  to  vote  for  members 
of  the  House  of  Commons,  for  five  commissioners,  who  shall 
hold  their  office  for  one  year,  or  until  their  successors  are 
appointed. 

Sec.  6.  Be  it  further  enacted,  That  the  commissioners 
appointed  under  this  act  shall  be  and  continue  to  act  as 
such  until  their  succe-sors  are  appointed.  \_Ratificd  the  — 
day  of  Fchruary,  1859.] 


AX     ACT    TO    AMEND     AN    ACT    TO    INCORPORATE    THE   TOWN   OF  Chap.  219. 
SALEM,    IN    FORSYTH    COUNTY. 

Section  1.  Be  it  enacted  ly  the  General  Assembly  of  the  Not  to  retail. 
State  of  North-Carolina,  arid  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  no  person  or  persons  shall  retail 
any  spirituous  liquors,  wines  or  cordials,  or  open  or  keep  any 
restaurant  or  eating  saloon,  or  any  billiard  tables,  nine  pin 
or  bouliug  alley  within  the  town  of  Salem,  without  first 
obtaining  from  commissioners  of  the  town  a  license  to  do  so, 
and  paying  such  tax  as  said  commissioners  may  inipose;  the 
license  thus  obtained  shall  be  good  for  one  year  from  its 
date  :  Prodded,  That  nothing  herein  contained  shall  release 
the  person  obtaining  such  license,  or  paying  such  town  tax, 
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from  paying  any  State  taxes  now  imposed  or  hereafter  to  be 
imposed. 
Constable.  Sec.  2.    Be  it  further  enacted^    That  the  constable  ap- 

pointed by  the  commissioners  of  the  town  of  Salem  shall, 
on  giving  the  bond  and  taking  the  oath  required  of  other 
constables,  be  invested  with  and  execute  the  same  power 
and  authority  as  other  constables  in  the  State.  [^Ratified 
the  —  day  of  — ,  1859.] 


Chap.  220.  AN    ACT   TO    INCOKPOKATE    THE    TOWN    OF    LILLINGTON,     IN    THE 
COUNTY    OF   NEW   HANOVER. 


Incorporated. 


Corporate 
limits. 


Not  to  sell 
Jiquors. 


Section  1 .  Be  it  enacted  hy  the  General  Assemlly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  l>y  the  au- 
thority of  the  same,  That  the  town  now  called  Long  Creek 
Yillage,  in  the  countj  of  ISTeW  Hanover,  be  and  the  same 
is  hereby  incorporated  by  the  name  and  style  of  the  "  town 
of  Lillington,"  and  shall  be  subject  to  all  the  provisions 
contained  in  the  one  hundred  and  eleventh  chapter  of  the 
Eevised  Code. 

Sec.  2.  Be  it  further  enacted.  That  the  corporate  limits 
of  the  said  town  shall  be  as  follows  :  Beginning  eighty  poles 
above  Long  Creek  bridge  at  the  run  of  said  creek  at  a  stake, 
thence  north  72  degrees,  east  160  poles  to  a  pine,  thence 
south  160  poles  to  a  stake,  thence  south  72  degrees,  west  to 
the  run  of  Long  creek,  thence  up  said  creek  to  the  begin- 
ning. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  not  be  lawful 
for  any  person  to  sell  any  spiritous  or  intoxicating  liquors 
within  three  miles  of  Long  Creek  Academy. 

Sec.  4.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratified,  the  l^th  day 
of  February,  1859.] 
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AN  ACT  TO  AMEND  AN  ACT   ENTITLED    '^  AN  ACT  TO  AMEND  AN  Ckop.  221. 
ACT    ENTITLED    AN     ACT    TO     INCORPORATE    THE    TOWN     OF 
GOLDSBORO',  IN  THE  COUNTY  OF  WAYNE,"  TO  EXTEND  THE 
LIMITS  THEREOF,  AND  FOR  OTHER  PURPOSES. 

Section  1.  Be  it  enacted  hj  the  General  AssemlVy  of  the  Extends  limits. 
State  of  North-Carolina,  and  it  is  herehj  enacted  hy  the 
authority  of  the  same.,  That  section  second  of  the  said  act 
be  so  amended  as  to  extend  the  corporate  limits  of  the 
town  of  Goldsboro,'  three  hundred  feet  on  all  sides,  so  that 
the  new  boundary  lines  shall  run  parallel  with  the  old  ones, 
intersecting  at  the  corners:  Provided  hoioever,  That  no 
boundary  street  shall  be  opened,  nor  shall  the  present 
streets  be  extended,  unless  the  'owners  of  the  soil  over 
which,  if  extended,  they  would  pass  shall  request  the  same, 
and  shall  grant  to  the  commissioners  of  the  town  the  right 
of  way  therefor. 

Sec  2.  Be  it  farther  enacted,  That  section  fifteen  of  said  Amendment, 
act  be  so  amended  as  to  read  as  follows  :  The  to\\-n  consta- 
ble, immediately  after  the  receipt  of  said  tax  list,  shall 
proceed  to  collect  the  same,  by  distress  or  otherwise,  under 
the  same  rules  and  regulations,  (both  as  to  liimself  and  the 
purchasers  of  any  real  or  other  estate  sold  for  taxes  and 
other  persons  rrtutatin  mutandis,  and  so  far  as  the  same  may 
apply)  as  are  prescribed  for  collecting  county  and  State 
taxesrin  the  Revised  Statutes  of  the  State  of  North-Caro- 
lina, published  in  the  year  1S37,  vol-  1st,  chaj)ter  102, 
excepting  sections  60,  Gl,  G2  and  G3,  and  excepting  also  ^ 

that  the  publication  directed  by  section  51  of  said  chaj)ter 
shall  be  made  in  some  newspaper  in  (Toldsb.)ro',  or  if  tliere 
be  none  in  said  town,  tlien  in  tlie  one  nearest  thei'eto.  And 
the  said  town  constable  shall,  on  or  before  the  loth  day  of 
October,  in  each  and  every  year,  pay  over  the  said  taxes  to 
the  treasurer  of  said  town,  deducting  tlierefrom  a  commis- 
sion of  five  per  cent.,  and  such  insolvent  polls  as  he  may 
on  oath  return  a  list  of,  and  on  failure  thereof  the  said 
treasurer  shall  upon  giving  ten  days'  notice  iu  writing  to 
the  said  constable  and  or  all  of  his  sureties,  move  the  court 
of  pleas  and  quarter  sessions  of  Wayne  county  for  judg- 
ment against  the  said  constable  and  his  sureties ;  whereupon 
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the  said  court  sliall  proceed  to  render  judgment,  with 
twelve  per  cent,  damage  bj  way  of  interest  tVoni  the  said 
15rh  Octobei-,  and  certilied  copy  by  the  clerk  of  the  tax 
list  from  the  records  of  said  corporation,  shall  be  admitted 
as  prima  facta  evidence  against  such  constable  and  liis 
sui'eties. 

Sec.  3.  Be  it  further  enacted^  That  section  seventeen  of 
said  act  be  so  amended  as  to  read  as  follows :  No  person 
shall  keep  an  ordinary  or  store  for  retailing  spiritnons  liquors 
or  retail  the  same  by  the  small  measure  in  the  town  of 
Goldsboro'  until  he  or  she  shall  have  fii-st  applied  to  the 
commissioners  of  said  town  and  have  obtained  from  them  a 
certificate  of  their  recommendation,  or  from  a  majority  of 
them,  for  the  purpose,  which  recommendation  sliall  be  valid 
for  one  year  and  no  longer,  and  any  person  who  shall  keep 
an  ordinary,  or  who  shall  retail  spirituous  liquors  by  the 
small  measure  in  said  town  without  having  obtained  license 
and  recommendation  as  aforesaid,  shall  forfeit  and  pay  the 
sum  of  two  hundred  dollars,  to  be  recovered  by  an  action  of 
debt  befoi'o  the  intendant  of  police  of  said  town,  or  any 
justice  of  the  peace  of  the  county  of  Wayne,  and  it  shall 
be  the  duty  of  the  treasurer,  in  the  name  of  the  canrais- 
sioners,  within  one  year  after  the  offence  is  committed,  to 
sue  for  tlie  fsaine.  Eveiy  retailer  of  spirituous  liquoi's  by  the 
sn:alt  measure  in  the  town  of  Goldsboi-o'  shall  pay  such 
annual  tax  to  the  treasurer  before  he  receives  his  certificate 
of  I'econnnendation  from  the  clerk  as  may  be  fixed(  by  the 
(•"v.iinissioners  of  said  town,  at  their  first  meeting  afrer  the 
fii-st  of  January  in  each  and  every  year,  as  the  uniform  tax 
for  that  year :  Provided^  That  the  said  commissioners  shall 
have  the  authority  to  fix  the  tax  for  the  present  year  (1859) 
at  their  first  meeting  after  the  ratification  of  this  act. 

Sec.  4.  Be  itfxiriher  enacted^-  That  section  twenty  of  said 
act  be  so  amended  as  to  read  as  follows:  The  commissioners 
of  the  said  town  of  Goldsboro'  are  hereby  authorized  to  lay 
a  tax  for  the  necessary  support  of  police  and  town  govern- 
ment, not  exceeding  fifty  cents  on  the  one  hundi'ed  dollars 
in  valuation  of  the  real  estate  in  said  town,  and  not  exceed- 
ing one  dollar  and  fifty  cents  on  the  poll,  and  on  all  billiard 
tables,  and   public  alleys  for  rolling  at  pins,  whether  the 
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game  lias  ten  or  a  greater  or  less  number  of  pins,  a  tax  not 
exceeding  ten  dollars  each. 

Sec.  4.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  tViMn  and  afrer  its  ratification.  [Ratified  the  15th  day 
of  Fibruary^  1859.] 


AN   ACT  TO   AMKND  AN    ACT  PASSED  BY  THE  GENERAL    ASSEMBLY   Chap.  222. 
OF    NORTH-CAROLINA    AT  THE    SESSION    OF    lS54:-'55,     TO    IN- 
CORPORATE THE  TOWN   OF   LENOLR,    IN    CALDWELL   Cv^UNTY. 

Section  1.  Be  it  enacted  hy  tJte  General  Assembly  of  the  No  retailers. 
State  of  North-Carolina^  and  it  is  hereby  enacted  ly  the 
authority  of  the  same^  That  no  person  shall  hereafter  within 
the  corporate  limits  of  said  town  of  Lenoir,  sell  spirituous 
liquors  by  a  measure  less  than  one  gallon,  unless  he  shall 
first  apply  to  the  commissioners  of  said  town  and  obtain  a 
license  therefor,  which  license  shall  in  terms  authorize  the 
selling  only  by  measure  not  less  than  a  quart  for  the  space 
of  one  year  next  ensuing,  at  some  one  place  within  the 
town,  and  may  be  granted  by  the  commissioners  at  their 
discretion,  to  such  free  white  persons  as  shall  satisfactorily 
show  by  at  least  two  creditable  witnesses,  his  good  moral 
character,  and  upon  his  paying  the  sum  of  twenty-five  dol- 
lars therefor  for  the  use  of  said  town  :  Provided^  Nothing 
herein  contained  shall  be  so  construed  as  to  prevent  the  sale 
of  spirituous  liquors  or  wines  for  sacramental,  medical  or 
mechanical  purpose. 

Sec  2.  Be  it  further  enacted^  That  the  justices  of  tlic  conn-  No  ii«-ruw. 
ty  court  of  Caldwell  county  shall  not  hereafter  grant  license 
to  an}'  person  or  persons  whatsoever  to  retail  spirituous  li- 
quors by  a  measure  less  than  a  quart  within  the  corporate 
limits  of  said  town,  unless  such  person  or  persons  shall  be 
first  recommended  by  a  majority  of  the  commissioners  of 
said  town  a-^  a  suitable  person. 

Sfx;.  3.    Be  it  further  enacted^    That  any  person  or  per-  Penalt/. 
sons  offending  against  the  provisions  of  the  first  section  of 
this  act,  shall  for  every  such  offence  forfeit  and  pay  the  sum 
of   fifty  dollars,  |to  be  recovered  by  the  commissioners  of 
said  corporation  in  an  action  of  debt,  before  any  justice  of 
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tlie  peace,  or  before  the  county  or  superior  courts,  to  be 
applied  to  the  use  and  benefit  of  said  corporation  ;  and 
such  offenders  moreover  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Sec,  4,  £e  it  further  enacted,  That  all  laws  and  clauses 
of  laws  conflicting  with  the  true  intent  and  meaning  of  this 
act  be  and  the  same  are  hereby  repealed. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  and  take  effect  from  and  after  its  ratification.  [^Rati- 
fied the  '^Ist  day  of  January,  1859.] 


Cha]).  223.     an  act  to  amend  the  chaktek  of  the  town  of  Salisbury. 

Addirt»|||,-  Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 

State  of  North-Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same.  That  the  board  of  commissioners  for 
the  town  of  Salisbury  shall  have  power  annually  to  levy 
and  cause  to  be  collected,  in  the  manner  prescribed  in  the 
charter,  the  following  additional  taxes,  to  wit : 

Clause  (1)  On  all  licensed  retailers  of  spirituous  and  al- 
coholic liquors,  a  tax  not  exceeding  twenty-five  dollars. 

(2)  On  all  venders  of  wines,  cordials,  without  license,  or 
other  spirituous  or  alcoholic  or  malt  liquors,  a  tax  not 
exceeding  ten  dollars. 

(3)  On  all  billiard  tables,  a  tax  not  exceeding  twenty-five 
dollars. 

(4)  On  all  ten-pin  alleys,  a  tax  not  exceeding  twenty-five 
dollars. 

(.5)  On  all  public  drays,  carts,  wagons  and  o;nnibuses  a 
tax  not  exceeding  ten  dollars. 

(6)  On  all  livery  stables,  a  tax  not  exceeding  ten  dollars. 

(7)  On  every  keeper  of  a  common  inn,  ordinary,  tavern 
or  b.otel,  a  tax  not  exceeding  ten  dollars. 

(8)  On  all  bankers,  a  tax  not  exceeding  ten  dollars. 

(9)  On  all  pedlars  of  patent  soap,  medicincE;,  ink,  varnish 
or  any  goods,  wares  or  merch.andise  of  any  kind  whatsoever, 
which  are  not  of  the  products  or  manufacture  of  this  State 
a  tax  not  exceeding  ten  dollars. 
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(10)  On  all  insurance  companies  or  their  agents,  whether 
resident  or  itinerant,  a  tax  not  exceeding  ten  dollars. 

(11)  On  all  brokers,  money  or  exchange  dealers,  or  bank 
agencies,  a  tax  not  exceeding  Mtj  dollars. 

(12)  On  all  lecturers  for  a  reward,  (unless  the  reward  be 
wholly  devoted  to  some  literary  or  charitable  purpose,)  a  tax 
not  exceeding  live  dollars. 

(13)  On  all  daguerreian  artists,  or  picture  takers  of  any 
sort,  a  tax  not  exceeding  ten  dollars. 

(li)  On  all  resident  practicing  lawyers,  physicians  or 
duelists  [dentists,]  a  tax  per  capita  not  exceeding  five  dollars. 

(15)  On  all  State  and  county  officers,  and  officers  or  agents 
of  incorporated  companies,  whose  salary  or  fees  shall  be 
three  hundred  dollars,  or  levy  a  tax  per  capita,  not  exceeding 
live  dollars. 

(16)  On  all  riding  or  pleasure  vehicles  in  use  during  the 
year,  a  tax  not  exceeding  one  dollar. 

(17)  On  all  gold  watches  usually  worn  during  the  year,  a 
tax  not  exceeding  one  dollar. 

(18)  On  all  silver  watches  usually  worn  during  the  year, 
a  tax  not  exceeding  jii'tj  cents. 

(19)  On  all  pianos  in  use,  except  those  used  in  schools,  a 
tax  not  exceeding  one  dollar. 

(20)  On  all  pistols,  if  used  at  any  time  during  the  year,  a 
tax  not  exceeding  one  dollar. 

(21)  On  all  dirks,  bowie  knives  or  sword  canes,  if  wcn-n 
about  the  per^^on  at  any  time  during  the  year,  a  tax  not  ex- 
ceeding two  dollars. 

(22j  On  every  hundred  dollars  employed  in  buying  and 
selling  slaves  during  the  year  ending  on  the  ISth  day  of 
February,  twent^'-five  cents. 

(23)  On  every  merchant,  merchant  tailor  or  jeweler  who 
shall  sell  goods,  wares  and  jnerchandise,  a  tax  of  one-fourth 
])Ci-  cent,  upon  his  capital.  The  capital  aforesaid  shall  be 
the  aggregate  sum  of  the  purchases  of  goods,  wares  and 
merchandise,  made  within  the  year  ending  the  1st  of  Feb- 
ruary. 

(2-1)  On  ovcry  commission  merchant,  the  half  of  one 
per  cent,  on  the  commissions  received  by  him  during  the 
year  ending  the  Ist  Febrviary. 
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(25)  On  every  auctioneer,  one-foiirtli  of  one  per  cent, 
upon  tlie  value  of  all  goods  sold  by  him:  Provided,  That 
no  tax  shall  be  levied  npon  sales  made  under  an  execution 
or  order  issuing  from  our  court,  or  from  a  justice  of  the 
peace,  nor  by  an}'  executor,  administrator  or  tiustee. 

(2G)  On  all  establishments  for  the  sale  of  buggies,  sulkies, 
carriages  or  any  other  riding  or  pleasure  vehicle,  not  of  tlie 
growth  or  manufacture  of  this  State,  a  tax  not  exceeding 
twenty-five  dollars. 

(27)  On  each  and  every  pack  of  playing  cards  sold  during 

the  year  ending  the  1st  February,  a  tax  not  exceeding  ten 

cents. 

May  subscribe       Seo.  2,  Be  it  further  cnade.d,  That  the  commissioners  for 

orsoc.         the  town  of  Salisbury'  shall  have  power  and  authority  to 

subscribe  for  stock  in  the  Salisbury  Gasliglit  Company  or 

contribute  in  any  other  way  they  may  deem  advisable  to 

the  erection  of  and  keeping  up  in   said  town  of  ga?light 

works,  a  sum  not  exceeding  four  thousand  dolhirs  ;  and  such 

investinent  to  be  lield  by  said  commissioners  for  the  use  and 

benefit  of  the  town  of  Salisbury. 

May  make  Sf.c.  3.  Bg  it  farther  enacted,  That  the  said  commission- 

tooods.  Ill'  1  (•  1 

ers,  to  enable  the  town  to  meet  the  payment  of  such  sum 
or  sums  as  they  may  subscribe  for  stock  in  said  gaslight 
company,  or  in  &x\y  other  form  contribute  to  the  erection  of 
gaslight  works  in  said  town,  are  hereby'  authorized  and  em- 
powered fi'om  time  to  time  and  whenever  they  may 
choose  to  make,  execute  and  deliver  bonds  of  the  said  cor- 
poration of  the  town  of  Salisbury  for  the  payment  of  such 
sums  as  they  may  think  proper,  not  exceeding  in  the  aggre- 
gate the  sum  of  four  thousand  dollars,  which  said  bonds 
shall  be  signed  by  the  intendant  of  police  of  said  town  and 
sealed  with  the  corporate  seal  of  the  commissioners  afore- 
said. 
Niit  less  than  Sec.  4r.  Be  it  furtJiCT  enacted.  That  the  bonds  so  authoriz- 
ed to  be  issued  shall  be  for  sums  not  less  than  live  hundred 
ncu-  more  than  one  thousand  [dollars]  each,  shall  bear  inter- 
est at  the  rate  of  G  per  cent,  per  annum,  may  have  attached 
to  said  bonds  semi-annual  coupons  signed  by  the  treasurer 
or  clerk  of  llie  town  for  the  interest  on  said  bonds,  and  said 
''bonds  shall  be  payable  not  less   than  live  nor  more  than 
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twenty-five  years  from  their  date ;  and  the  interest  on  sxich 
bonds  shall  not  be  subject  to  the  tax  of  any  kind. 

Sec.  5.  Be  it  further  enacted,  That  the  said  commission-  Taxation, 
ers  shall  from  year  to  year  and  every  year  be  autliorized, 
empowered  and  required  to  levy  and  collect  by  taxation  on 
all  polls  and  property  within  said  town,  which  is  now  or  may 
hereafter  become  taxable,  such  an  amount  as  may  be  suffici- 
ent to  pay  the  interest  on  and  provide  a  sinking  fund  for 
the  liquidation  and  payment  of  the  principal  of  the  bonds 
authorized  to  be  issued  by  this  act. 

Sec.  6,  Be  it  furtJier  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  I'^th  day 
of  February,  1859.] 


AN    ACT   TO    AMEND     AN     ACT    ENTITLED     "  AN   ACT   TO   INCOKPO-    Glmf.  2^4. 
RATE  THE    TOWN   OF   KINSTON,    IN    THE    COUNTY   OF  LENOIR," 
RATIFIED    ON    THE   29tH     DAY   OF  JANUARY,    1849,    AND   FOR 
OTHER   PURPOSES. 

Section  1.  Be  it  enacted  hy  the  General  Assemll;/  of  the  Amendment. 
State  of  North- Carolina,  and  it  is  Jierely  enacted  hy  tJie 
a-uihority  of  the  same,  That  section  3  of  chapter  226,  rati- 
fied on  the  29th  day  of  Januar}^,  1849,  being  an  act  entitled 
"an  act  to  incorporate  the  town  of  Kinston,  in  the  county 
of  Lenoir,"  be  so  amended  as  to  read.  That  on  tlio  2d  Mon- 
day of  January  of  each  and  every  j^ear,  an  election  shall 
bo  opened  and  held  in  tlie  town  of  Kinston,  by  the  sheriff  of 
Lenoir  county  or  his  deputy,  assisted  by  two  respectable 
freeholders  of  said  town,  to  elect  one  mayor  and  four  com- 
raiBsioners  for  the  town  of  Kinston,  and  it  shall  be  the  du- 
ty of  said  sheriff  to  advertize  tlie  holding  of  the  election, 
at  the  courthouse  door,  at  least  ten  days  previous  to  the  day 
of  election;  and  all  persons  residing  within  the  corporate 
limits  of  said  town,  qualified  to  vote  for  members  of  the 
Legislature,  shall  be  entitled  to  vote  in  this  election  ;  and 
it  shall  bo  the  duty  of  said  slierift'  to  declare  the  person 
having  the  highest  number  (tf  votes  [for]  mayor,  duly- 
elected  mayor,  and  the  four  persons  receiving  the  high- 
est number  of  vote.s  for  commissioners,  duly  elected  com* 
35 
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missionera  for  one  year,  and  until  tlieir  successors  shall 
be  installed  in  office,  and  tliat  the  said  officers  shall  be  em- 
powered with  all  the  rights  and  privileges,  and  subject  to 
sncli  rules  and  regulations  as  are  contained  in  chapter  111, 
Revised  Code  of  North-Carolina. 

Sec.  2.  Be  it  further  enacted^  That  section  5  of  said  act 
be  so  amended  as  to  provide  that  the  commissioners  of  said 
town  are  hereby  authorized  and  empowered  to  lay  and  col- 
lect annually,  a  tax  on  the  property  and  inhabitants  of  said 
town,  and  on  such  other  persons  whose  daily  labor  and  em- 
ployment are  pursued  in  said  town,  not  exceeding  twenty 
cents  on  each  hundred  dollars  valuation  of  real  estate  in 
said  town,  and  not  exceeding  fifty  cents  on  each  poll,  tax- 
able under  the  laws  of  the  State,  as  said  commissioners 
shall  deem  necessary  for  the  repair  of  the  streets  and  im- 
provements of  the  town. 

Sec.  3.  Be  it  further  enacted^  That  the  jurisdiction  of 
the  mayor  and  commissioners,  and  other  officers  of  the 
town,  extend  to  a  point  not  exceeding  four  hundred  yards 
beyond  the  coporate  limits  of  said  town,  and  that  they  shall 
exercise  all  the  powers  and  authority  over  said  lots  as  is 
vested  in  them  by  the  preceding  section. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  not  be  lawful 
for  the  county  court  of  Lenoir  county  to  grant  or  issue  to 
any  person  or  persons  whatever,  (druggists  and  apothecaries 
excepted,)  any  license  to  retaU  and  traffic  in  wines  or  spirit- 
uous liquors  by  the  small  measure,  within  the  corporate 
limits  of  said  town,  without  the  said  applicant  shall  obtain 
and  produce  to  the  court  a  certificate  signed  by  the  mayor 
and  commissioners  of  said  town,  or  a  majority  of  themy 
setting  forth  that  the  said  applicant  is  of  good  moral  char- 
acter, and  is  a  fit  and  proper  person  to  be  entitled  to  and 
receive  said  license. 

Sec.  5.  Whereas,  There  having  been  a  demand  made 
upon  the  board  of  commissioners,  during  the  last  few  years 
past  by  the  inhabitants,  for  building  lots  to  accommodate 
the  increase  of  population  and  unusual  growth  of  said  town, 
the  board  of  commissioners  did,  from  time  to  time,  lay  ofi" 
the  town  coTYimrin'?  \v^<^  squares,  lots  and  streets,  and  dis- 
posed of  a  port-ion  of  the  same  by  publie  .^ale,  to  tlie  Iigh- 
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est  bidder,  realizing  suitable  prices  therefrom,  which  money 
was  applied  to  the  use  and  improvement  of  said  town ;  and 
whereas,  doubts  having  been  expressed  as  to  the  power  and 
authority  of  the  board  of  commissioners  to  act  in  the  prem- 
ises, and  of  the  validity  of  the  conveyance  made  for  said 
lots  to  the  respective  purchasers  thereof;  and  whereas,  the 
said  sales  and  improvements  have  proved  to  be  of  manifest 
utility  and  benefit  to  said  town  and  its  citizens  in  every 
particular;  Therefore,  Be  it  further  enacted.^  That  the  sales 
of  said  lots  heretofore  made  as  aforesaid,  and  such  as  may 
be  hereafter  made  by  the  town  commissioners  of  said  town, 
for  the  use  and  purposes  of  said  town,  are  hereby  ratified, 
and  legalized,  and  confirmed ;  and  the  said  board  of  com- 
missioners are  hereby  authorized  to  extend  to  the  purchas- 
ers thereof,  their  heirs  and  assigns,  good  and  suflacient  title 
deeds,  conveying  an  estate  in  fee  simple. 

Sec.  G.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  \_Ratifhed  the  215(5  day 
of  January^  1859. 


TURNPIKES. 

AN  ACT  TO  INCORPOKATE  TUE  CHEROKEE  COUNTY  TURNPIKE  Chav.   225. 
COMPANY,  IN  THE  COUNTY  OF  CHEROKEE. 

Section  1.  Be  it  enacted  hy  the  General  Asserribly  of  the  To  open  book*. 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  Wm.  Manchester,  Daniel  F. 
Ramsour,  Pleasant  Henry,  J.  M.  Grant,  S.  G.  R,  Mount, 
Lewis  Hubbard,  General  B.  S.  Britain,  Joshua  Ilorseshaw, 
or  a  majority  of  them,  are  hereby  authorized  to  open  books 
for  the  subscription  of  stock,  in  shares  of  twenty  dollars- 
each,  at  such  times  and  places  and  under  the  directions  of 
such  agents  as  they  may  appoint. 

Sec.  2.  Be  it  further  enacted^  That  as  soon  as  four  thou-  Meeting  of 
Band  dollars  shall  be  subscribed  as  provided  for  under  the 
first  section,  it  shall  be  the  duty  of  the  commissioners   to 
appoint  a  meeting  of  the  stockholders  to  bo  held  in  the 
town  i)i  Murphy,  and  provided  a  majority  of  llie  stock  bo 
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represented  in  perso/i  or  bj  proxy,  they  shall  proceed  to  or- 
ganize by  the  election  of  ofiicers  of  the  company,  as  provi-' 
ded  in  the  first  section  of  the  act  of  incorporation  contained 
in  the  Revised  Code,  nndcr  the  name  and  style  of  "  the 
Cherokee  County  Turnpike  Company,"  and  as  such  shall 
have  and  enjoy  all  rights  and  privileges,  and  be  subject  to 
the  same  restrictions  contained  in  the  said  act  of  incorpora- 
tion for  a  term  of  fifty  years. 

Sec.   3.  Be  it  further  enacted,  That    the  said  company 
when  formed  shall  have  the  right  to  construct  a  turnpike 
road  of  the  same  description  as  the  "Western  Turnpike  with'  ^ 
regard  to  width,  grade,  bridges,  culverts  and  drain  ditches, 
&c. 

Sec.  4.  Be  it  further  enacted,  That  the  company  shall 
have  the  right  to  locate  the  said  road  from  the  court  house 
in  Murphy  through  the  valley  of  the  Hiawassee  to  Fort 
Hembro,  or  to  some  point  on  the  Georgia  line  as  the  com- 
pany may  prefer,  also  from  the  court  house  northward 
through  the  valley  of  the  Hiawassee  to  the  Tennessee  line, 
to  a  point  to  be  selected  by  the  company. 

Sec.  5.  Be  it  further  enacted,  That  upon  the  completion 
of  said  road  as  herein  provided,  it  shall  be  the  duty  of  the 
president  to  notify  the  chairman  of  the  county  court  that 
the  said  road  is  completed,  and  at  the  next  county  court  it 
shall  be  the  duty  of  the  county  court,  a  majority  of  the  jus- 
tices being  present,  to  appoiat  three  suitable  persons,  not 
interested  in  the  road,  to  examine  and  make  a  majority  re- 
port to  the  chairman  of  the  county  court,  and  if  the  road 
be  completed  agreeably  to  the  requirements  of  this  act, 
they  shall  furnish  the  president  of  the  company  with  a  cer- 
tificate under  their  hands  and  seals,  certifying  that  the  road 
is  completed  as  required  by  the  charter. 

Sec.  6.  Be  it  further  enacted,  That  the  company  shall  ' 
have  the  right  to  contract  with  the  company  owning  the 
turnpike  road  on  the  east  side  of  the  Hiawassee  river  below 
Murphy  on  such  terms  as  may  be  agreed  on,  payable  in  the 
stock  of  this  company,  and  improve  the  same  as  required  by 
this  act;  which,  when  so  purchased  and  improved,  shjtliff 
constitute  a  part  of  the  road  authorized  to  be^  constructed^ 
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under  this  act ;  and  all  rights  to  collect  tolls  under  the  for- 
mer charter  shall  cease. 

Sec.  7.  B&  it  further  enacted^  That  the  said  company  shall  To  purchusv 
in  like  manner  have  the  right  to  purchase  the  bridge  across    '''  ^^' 
Yalley  river  below  Murphy,  with  all  its  rights  and  privile- 
ges, with  the  right  to  collect  the  tolls  allowed  for  passing 
said  bridge  as  a  separate  charge,  to  be  added  to  the  follow- 
ing tolls  allowed  for  traveling  the  I'oad. 

Sec.  S.  Beit  farther  enacted^  That  the  said  company  s])all  Toil  gates, 
have  the  right  to  erect  one  or  more  toll  gates,  which,  with 
the  road  and  bridges,  shall  be  free  from  taxation,  and  to  de- 
mand for  travelling  said  road  the  following  tolls,  to-wit :  On 
every  cai'riage  of  pleasure,  one  dollar ;  on  evei-y  gig  or 
sulky,  lifty  cents ;  on  every  six  hoi'so  wagon,  one  dollar; 
on  every  five  horse  wagon,  ninety  cents;  on  every  four 
horse  wagon,  seventy-five  cents ;  on  evei-y  three  horse  wagon 
lifty  cents;  on  every  two  liorse  wagon,  thirty-seven  and  a 
half  cents;  on  every  cart,  twenty-five  cents  ;  on  every  ped- 
dler's wagon,  whether  owned  or  used  b}'  a  citizen  of  Chero- 
kee or  any  other  person,  one  dollar;  on  each  horse  or  mule 
without  a  rider,  three  cents ;  on  sheep  and  hogs,  two  cents 
each ;  on  every  head  of  cattle,  three  cents  each  ;  on  every 
animal  designed  for  public  exhibition,  one  dollar;  travelers 
on  horse  back  ten  cents  each  ;  which  shall  not  be  altci-ed 
without  the  consent  of  the  General  Assembly:  Prodded, 
however^  That  notliing  herein  contained  shall  be  so  constru- 
ed as  to  prevent  the  company  from  granting  yeaily  tickets 
on  such  terms  as  may  be  agreed  on  at  rednced  ])rices. 

Sec.  U.  Be  it  farther  enacted^    That  the   company  shall  toIIs  r..  he 
have  the  I'ight  to  refuse  a  passage  on  said   road  through  the  '""  " 
gates  until  the  tolls  herein  authorized  arc  paid. 

Sec.  10.  Beit  further  enacted.   That  upon  the  payment  Tick.iv 
of  the  tolls  at  one  gate,  that  it  shall  be  ihc  duty  df  the  cf)!n- 
pany  to   furnish   tickets  to  pass  any   other  gate   oi'  gates, 
which  may  be  on  said  road  established  by  the  company. 

Sec.  11.  Be  it  further  enacted,,   That  in  case  any  ))erson  PonnHy  r..r 
.shall   pass  through  or  drive  around   the   gates  without   first  ^n",',,'"" '""'^ 
paying  the  tolls,  ufter  travelling  any  portion  of  the  road,  or 
by  falsely  representing  themselves  citizens  of  the  county  of 
Cherokee,  shall  forfeit  and   pay  ten  dollars  for   each   and 
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every  offence,  to  be  recovered  bj'- warrant  before  any  justice 
of  the  peace  in  the  county  of  Cherokee,  and  sued  for  in  the 
name  of  tlie  company. 

Hands  lo  work  Seo.  12.  Be  it  fxiTthev  enacted^  That  all  persons  liable  to 
work  on  public  roads,  residing  within  two  miles  of  the  road, 
shall  be  entitled  to  work  on  the  said  road,  under  the  direc- 
tions of  the  company,  six  days  in  each  and  every  year,  and 
shall,  when  notified,  be  liable  to  the  payment  of  one  dollar 
per  day  for  each  and  every  day  so  failing  to  perform  the 
duties  herein  imposed,  except,  however,  such  hands  as  are 
liable  to  work  six  days  in  each  year  on  the  Western  Turn- 
pike, or  some  other  Turnpike,  and  the}' shall  be  exempt' 
from  working  other  public  roads. 

Sec.  13.  Be  it  further  enacted^  That  travelers  on  the  road 
herein  authorized  to  be  constructed  shall  be  entitled  to 
travel  two  miles  on  the  Western  Turnpike,  from  the  point 
of  crossing  the  same,  free  from  the  payment  of  tolls  on  that 
road. 

Citizens  of  Sec.  1-i.  Be  it  further  euacted.  Tliat  the  citizens  of  Chero- 

Chciokee.  .  ^.    '^  .  .  %.  i  ■,,!,•, 

kee  county,  atter  a  residence  ot  twelve  months,  shall  be 
entitled  to  pass  said  road,  from  the  Tennessee  line  to  its 
southern  terminus  with  vehicles  and  stock  owned  by  them, 
free  from  the  payment  of  the  tolls  herein  authorized  to  be 
paid. 

Sec.  15.  Be  It  further  enacted^  That  this  act  shall  be  in 
force  from  and  alter  its  passage.  {Ratified  the  ^th  day  of 
February^  1859.] 


CJiap.   226.    AN  ACT  TO  AMEND  AN  ACT,   ENTITLED   "  AN  ACT   TO  INCORPOKATE 
THE   QTIALLA    TOWN    AND    OCONALUFTA 
PASSED  -AT   THE    SESSION    OF    185G-'57 


THE   QTIALLA    TOWN    AND    OCONALUFTA    TURNPIKE     COMPANY," 


Ameidmiif.  Section  1.  Be  it  enacted  hy  the  General  Assemljly  of  the 
State  of  North-Carolina^  and  it  is  hereby  ejiacted  hy  the 
authority  of  the  same^  That  the  2nd,  6th,  7th  and  8th  sec- 
tions of  said  act  be  and  the  same  are  hereby  amended  as 
follows,  to  wit :  The  company  shall  have  the  right  to  extend 
their  road  from  Qnalla  Town,  a  route  to  be  selected  by 
them,  or  along  the  Tnckasege  and  Keowee  turnpike-to  its 
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junction  with  the  Tnckasegee  turnpike,  a  distance  of  three 
miles  ;  tlience  along  that  turnpike  to  the  Tuckasegee  river, 
for  which  no  tolls  shall  be  charged ;  and  to  construct  a 
bridge  across  said  river  at  the  point  selected  for  the  accom- 
modation of  both  roads,  on  which  the  said  Ocanalnfta  and 
Qualla  Town  Turnpike  Company  shall  be  entitled  to  de- 
mand and  receive  the  following  tolls,  to  wit,  payable  by  all 
persons  traveling  the  road  that  crosses  at  that  place  :  For 
every  foot  passenger,  two  cents;  for  each  horse  or  mule 
with  a  rider,  five  cents;  without  a  rider,  two  cents;  for  ev- 
ery one  horse  cart,  ten  cents  ;  for  every  one  horse  buggy, 
ten  cents;  for  every  two  horse  buggy,  twenty  cents ;  tor 
every  two  horse  wagon  used  in  the  transportation  of  pro- 
duce, ten  cents ;  for  every  three  horse  wagon  used  in  the 
transportation  of  produce,  fifteen  cents;  for  every  four 
horse  wagon  used  in  the  transportation  of  produce,  twenty 
cents  ;  for  every  five  horse  wagon  used  in  the  transportation 
of  produce,  twenty-five  cents  ;  for  every  six  horse  wagon 
used  in  the  transportation  ot"  produce,  thirty  cents  ;  for  ev- 
ery four  wheeled  carriage  of  ,deasure,  fifty  cents  ;  for  eve- 
ry peddler's  wagon,  fifty  cents;  for  every  animal  intended 
for  public  exhibition,  twent-five  cents  ;  for  every  head  of 
cattle,  two  cents  ;  for  every  head  of  sheep  or  hogs,  one 
cent. 

Siic.  2.  Be  it  further  enacted^  That  the  tolls  on  the  bridge  Toiisonbn*^. 
shall  be  separate  and  apart  from  the  tolls  on  either  road  ; 
and  the  subscribers  of  stock  for  the  bridge  may  by  and 
with  the  consent  of  the  Oconaliifta  Turnpike  Company, 
form  themselves  into  a  separate  company  as  pi'ovided  in  the 
act  of  incorpoi-ation  contained  in  the  Revised  Code,  and  as 
such  have  and  exeijcise  all  rights  and  privileges,  and  be  en- 
titled to  the  same  protection  given  to  the  bridge  company 
at  Niyohe,  with  the  same  duration  of  charter  as  granted  to 
the  Oconalufta  Turnpike  Comjiany. 

Sfoc.  3.  Be  it  farilier  enacted^   That  as  soon  as  Iwo  hun-  wi.on  j.oo  are 
died  dollars  shall  have  been  subscribed  for  the  construction  '^"'^■'*^'''°^'  • 
of  the  bridge  across  the  Tuckasegee   river,   the   agent  of 
Cherokee  bonds  a-i  piovided  'n  tlie  Sth  section  of  the  act  of 
185C-'57,  shall  subscribe  and  p-ay   three  hundred  dollais; 
and  as  the  subscription  may  be  increased  by  individuals  or 
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by  the  contractor  receiving  stock  in  payntent,  the  subscrip- 
tion shall  be  increased  to  an  amount  to  complete  the  bridge 
with  a  suitable  house  for  the  toll  collector  to  live  in  ;  pay- 
ment to  be  made  on  the  part  of  the  State,  as  provided  in 
said  act,  in  Cherokee  bonds  given  for  refused  and  other 
lands,  upon  the  certificate  of  the  president  of  the  Oconaluf- 
ta  Turnpike  Company,  or  the  president  of  the  bridge  com- 
pany, to  be  known  by  the  name  and  style  of  the  Tuckase- 
gee  Bridge  Company. 

Right  toextend  Sec.  4.  Be  it  further  enacted,  That  as  provided  in  the 
recited  act  of  185t)-'57,  the  Oconalnfta  Turnpike  Company* 
shall  have  the  right  to  extend  their  road  from  the  bridge 
along  the  Tuckasege  turnpike,  to  a  point  to  be  selected  by 
the  company,  on  Wessr's  creek,  and  up  said  creek  tln-ee 
miles,  of  the  width  provided  in  the  charter,  and  be  entitled 
to  demand  and  receive  additional  tolls  in  proportion  to  dis- 
tance as  soon  as  this  part  of  the  road  is  completed. 

Sec.  5.  Be  it  further  enacterl,  That  the  company  shall 
have  the  right  to  extend  their  road  from  the  point  desig- 
nated by  subscription  or  sale  of  stock,  and  the  subscription 
on  the  part  of  tlie  agent  of  Cherokee  bonds,  as  provided  in 
the  recited  act,  until  the  whole  road  is  completed  as  contem- 
plated by  the  said  act. 

Sec.  6.  Be  it  further  enacted,  That  it  shall  be  compe- 
tent for  the  company  to  cliarge  increased  tolls,  in  propor- 
tion to  distance,  as  the  construction  of  said  road  pj-ogresses. 

Width  and  Sec.  7.  Be  it  further  enacted,  That  the  company  may  at 

^^  ^"  first  construct  the  road  from  the  point  designated  on  Wes 

ser's  creek,  of  such  width  and  grade  as  the  Tuckasege  and 
Nantahala  Turnpike  Company  were  authorized  to  constru(;t 
their  road,  and  be  allowed  the  sam^  tolls,  and  the  same 
length  of  time  to  complete  their  road  agreeably. 

Uighitocon-  Sec.  8.  Be  it  further  enacted,  That  the  Oconalnfta  Turn- 
pike Company,  nnder  the  provisions  of  the  acts  granting 
the  charter,  and  l)y  the  7th  section  of  this  act,  shall  have 
the  right  to  construct  a  road  from  some  point  near  the  top 
of  the  Smoky  or  Iron  mountain,  along  said  mountain  to 
Mount  Clingman  ;  thence  to  be  continued,  if  the  company 
desire  to  do  so  under  the  provisions  of  the  recited  acts,  to  a 
point  on  the  line  of  the  Blue  Eidge  railroad.     And  stock- 
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lioldei*3  for  this  branch  shall  have  the  right  to  receive  sub- 
scription of  stock  iu  sums  of  five  dollars,  and  as  soon  as 
any  portion  of  the  road  is  completed,  to  demand  and  re- 
ceive tolls  in  proportion  to  distance,  also  to  have  the  right 
to  form  themselves  into  a  separate  companj',  with  all  the 
rights  and  privileges  conferred  upon  the  Oconalufta  Turn- 
pike company,  but  as  a  separate  company. 

Sec.  9.  Be  it  further  enacted.,  That  provided  the  agent  Bonds  issued 
of  Jackson  county  subscribe  and  pay  the  amount  of  stock  county. 
authorized  to  be  subscribed  for  the  Tiickasege  Turnpike 
Company,  and  as  much  as  live  Iiundred  dollars  of  the  bonds 
issued  or  to  be  issued  by  Jackson  county,  bearing  an  interest 
of  six  per  cent.,  shall  be  delivered  to  the  Tuckasege  Turn- 
pike Company  within  six  months  ;  then  and  in  that  case 
persons  exempt  from  paying  tolls  on  the  Tuckasege  and 
Keowee  Turnpike,  shall  also  be  entitled  to  pass  the  bridge 
across  the  Tuckasege  river,  from  the  payment  of  the  tolls 
authorized  to  be  received  under  this  act. 

Sec.  10.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  coming  in  conflict  with  this  act  shall  bo  and  the 
same  are  Jiereby  repealed. 

Sec.  11.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  —  day 
of  -,  1859.] 


AN    ACT   TO    AMICNn   THE    ACTS,  ENTITLED    AN    ACT    TO    INCOUPOK-   Chap.  227 
ATE   THE  TDCKA8EGE   AND   KEOWEE   TURNPIKE   COMPANY,  PAS- 
SED   AT    TUE    SESSION     OF     A.     D.,     1850-'51,     185i-'55    AND 

185G-'57. 

Section  1.  Be  it  enacted  hj  the  General  Assembly  of  the  Amendmonta. 
iitate  of  NortJir Carolina,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  the  said  acts  be  and  they  are 
hereby  amended  as  follows,  to-wit :  That  the  branch  author- 
ized to  be  constructed  by  the  3rd  section  of  said  act  shall 
have  a  maximum  grade  of  not  more  than  one  foot  perpen- 
dicular to  twelve  feet  horizontal,  and  shall  be  fourteen  feet 
wide  inside  cuttings,  and  sixteen  feet  wide  on  level  ground, 
with  the  iiecessaiy  bridges,  culverts  and  drain  ditches,  built 
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When  $200  are 
subscribed. 


under  the  same  plan  as  the  Tnckasege  and  Keowee  Turnpike 
road,  of  wliich  it  is  a  branch. 

Sec.  2.  Jh  it  further  enacted^  Tliat  as  soon  as  the  sum  of 
two  hundred  dollars  shall  have  been  subscribed  by  solvent 
individuals,  able  to  pay,  the  agent  of  the  State  for  the 
Cherokee  lands  in  the  counties  of  Cherokee  and  Macon, 
shall  subscribe  on  the  part  of  the  State  three  hundred  dollars 
in  bonds  given  for  lands,  and  in  like  manner  as  the  subscrip- 
tion shall  be  increased  by  individuals,  the  agent  of  the  State 
for  Cherokee  lands  shall  increase  in  proportion  until  the 
road  is  completed  :  Provided,  That  the  agent  of  the  State* 
shall  not  subscribe  more  stock  at  any  time  than  he  has  bonds 
on  hand  for  lands. 
Coanty  bonds.  Sec.  3.  Be  it  further  enacted,  That  the  subsci'iption  au- 
thorized by  the  6th,  7th  and  8th  sections  of  the  act  of 
1854-'55,  and  section  7  of  the  act  of  1856-'57  by  the  county 
of  Jackson,  be  so  amended  as  to  authorize  the  chairman  of 
Jackson  county  court  to  issue  bonds  of  one  hundred  dollars 
each  to  the  amount  of  two  thousand  dollars,  bearing  six 
per  cent  interest,  and  runn  ng  twenty  years  from  date  as 
provided  for  in  the  above  recited  acts,  and  be  disposed  of 
as  provided  in  the  above  recited  acts. 

Sec.  4.  Be  it  farther  enacted,  That  the  present  location 
of  the  Tuckasege  and  Keowee  Turnpike  road  be  and  is 
hereby  legalized,  with  a  branch  to  intersect  with  Col. 
William  Sloan's  road  at  the  South-Carolina  line  under  the 
same  provisions  and  restrictions  as  the  main  trunk  road. 

Sec.  5.  Be  it  further  enacted,  That  all  laws  and  clauses 
of  laws  coming  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed,  and  this  act  shall  be  in  force  from  and 
after  its  passage.     {Ratified  the  15th  day  of  February,  1859.] 


Ixication. 


Chap.  228.  AN  ACT  TO  AMEND  AN  ACT  ENTITLED  "  AN  ACT  TO  AUTHORIZE 
THE  CONSTRUCTION  OF  A  BRANCH  TO  THE  TUCKASEGE  AND 
KEOWE  TURNPIKE,  IN  THE  COUNTY  OF  JACKSON,"  PASSED 
AT  THE  SESSION  OF  1856-'57. 


Preamble.  SECTION  1.  Be  it  enacted  hy  the  General  Assemlly  of  the 

State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  du- 
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thoritij  of  the  same^  That  wlicreas  the  required  amount  of 
individual  stock  has  been  subscribed,  and  the  branch  of 
road  located  and  put  under  contract,  from  the  Tuchasege 
and  Keowe  Turnpike  to  the  line  of  the  Bhie  Ridge  railroad, 
the  said  location  is  hereby  declared  lawful,  and  shall  not  be 
changed  without  the  consent  of  the  company. 

Sec.  2.  Be  it  further  enacted,  That  the  stockholders  who  Separate 
have  subscribed  stock  for  said  branch  of  road  shall  have  the 
right  to  form  themselves  into  a  separate  company,  under 
the  provisions  of  the  act  of  incorporation  contained  in  the 
Revised  Code,  under  the  name  and  style  of  the  "Tucka- 
sege  Turnpike  Company. 

Sec.  3.  Be  it  further  enacted,  That  the  company,  when  corporate 
formed  as  herein  provided,  shall  have  a  corporate  existence 
of  sixt)^  years  from  and  after  the  completion  of  the  road, 
and  be  entitled  to  all  the  rights  and  privileges  conferred,  or 
intended  to  be  conferred  on  that  branch  of  the  road  by  the 
act  of  1856-57,  or  any  other  previous  acts,  and  to  demand 
and  receive  the  tolls  after  the  r(>ad  is  completed,  as  pro- 
vided in  said  acts  in  proportion  to  its  lengtli. 

Sec.  4.  Be  it  furtJier  enacted,  That  in  making  subscrip-  State  subscrip- 
tions  on  the  part  of  the  State,  as  provided  in  tlie  act  of 
185G-'o7,  by  tlie  agent  for  Jackson  county,  shall  also  extend 
to  tlie  airent  of  Cherokee  lands  so  as  to  authorize  him  to 
subscribe  to  one-half  tlie  amount  required  for  said  road, 
and  to  pay  the  same  out  of  any  funds  whicli  may  be  in  his 
hands,  upon  the  certificate  in  favor  of  tlie  conti-actors, 
which  may  bo  issued  by  the  president  of  the  company, 
formed  as  herein  provided. 

Sec.  5.  Be  it  furtJier  enacted,  That  the  tolls  on  the  bridge,  xoiis  on  bridge, 
authorized  under  the  act  of  185G-'57,  to  be  constructed  on 
the  line  of  sai^l  road  across  the  Tuckasege  river  shall  also 
be  paid  for  by  the  joint  subscription  and  payment  of  both 
agents  in  the  propoi-tion  provided  for  in  the  4th  section, 
unless  the  amount  of  bonds  in  Jackson  county  be  insufficient, 
in  that  case  the  agent  of  Cherokee  lands  shall  supply  the 
deficiency. 

Sec.  G.  Be  it  further  enacted.    That  the  said  company  Additionai 
shall  have  the  right  to  demand  and  receive  the  following 
tolls  in  addition  to  the  other  tolls  allowed,  as  a  separate 
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charge  for  the  benefit  of  the  said  turnpike  company:  for 
ever}'-  four  wlieeled  carriage  of  pleasure,  fort}--  cents;  for 
every  gig  or  sulky,  twenty  cents;  for  every  five  or  six  horse 
wagon,  twenty-five  cents  ;  for  evei-y  four  horse  wagon, 
twenty  cents;  for  every  two  horse  wagon,  ten  cents ;  for 
[every]  one  horse  wagon  or  cart,  ten  cents ;  for  peddler's 
wagons  of  eveiy  description,  one  dollar;  for  horses  and 
mules  witli  riders,  five  cents ;  without  ridei's,  two  cents; 
for  every  head  of  cattle,  two  cents  each  ;  for  eveiy  head  of 
hogs  and  sheep,  one  cent  each;  for  ever}^  animal  intended 
for  public  exhibition,  fift}^  cents ;  for  foot  passengers  two 
cents  each,  tlie  change  to  be  prepared  by  the  persons 
making  application  pass  the  bridge. 

Sec.  7.  Be  it  further  enacted,   That  the  company  shall 
have  the  right  to  refuse  a  passage  on  said  bridge  to  all  per- 
sons until  the  tolls  herein  authorized  are  paid. 
May  reduce  §^0.  8.    Be  it   further  enacted,    That  nothing  herein  con- 

tained  shall  prevent  the  company  from  reducing  the  said 
tolls,  and  from  granting  yearly  tickets  for  passing  said 
bridge,  npon  such  terms  as  may  be  agreed  upon,  but  the 
company  shall  have  no  power  to  increase  the  said  tolls  with- 
out the  consent  of  the  General  Assembly. 

Sec.  9.  Be  it  further  enacted.  That  the  right  to  keep  up 
the  bridge  and  receive  the  tolls  herein  authorized  shall  ex- 
tend the  same  length  of  time  as  authorized  to  be  received 
for  passing  the  said  road. 

S^c  10.  Be  it  further  enacted,  That  all  the  contractors 
on  bald  road  shall  be  liable  to  the  president  and  directors  of 
the  company  herein  authorized  to  be  formed,  instead  of 
Tuckasegee  and  Keowee  Turnpike  Company. 

Sec.  11.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  passage.  [^Ratified  the  Mh  day  of 
January,  18.59.] 
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AN    ACT   TO   AMEND   AN   ACT,  ENTITLED   AN  ACT   TO   INCORPORATl';   Chap.  220. 

THE  Jonathan's  creek  and  Tennessee  mountain  turnpike 

COMPANY,    PASSED   AT   THE    SESSION    OF    1856-'57. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  Toop.n  book^. 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  sa7ne,  That  the  Jonathan's  Creek  and  Tennes- 
see Mountain  Turnpike  Company  shall  have  the  right  to 
open  books  for  the  subscription  of  stock  under  the  directions 
of  such  agents  and  at  such  times  and  places  as  the  president 
and  directors  may  appoint. 

Sec.  2.  Be  it   further  enacted,   That  as  soon  as  the  sum  wiifn  ?--0<->.-ue      « 

■^  .  subscribed. 

of  two  hundred  dollars  shall  have  been  subscribed  by  solvent 
individuals  the  agent  of  Cherokee  bonds  shall  subscribe  as 
provided  for  in  the  2d  section  of  the  act  of  185G-'57  two 
hundred  dollars,  and  in  like  manner  as  the  subscriptions 
may  be  increased  by  individuals  as  herein  provided,  the 
subscriptions  shall  be  increased  on  the  part  of  the  State 
parijMSSu  until  the  M'hole  road  is  completed  from  Waynes- 
ville  to  the  line  of  Henderson  county,  to  be  located  by  the 
stockholders,  owning  the  individual  stock. 

Sec  3.  Be  it  further  enacted..  That  the  company  shall  Separate  com- 
have  the  right  to  form  themselves  into  a  separate  company  ^*"^' 
by  the  name  and  style  of  the  Pigeon  River  Turnpike  Com- 
pany, and  as  a  separate  company  shall  have  tiic  same  riglirs 
and  privileges,  and  be  liable  to  the  same  restrictions  as  tiie 
Jonathan's  Creek  and  Tennessee  Mountain  Turnpike  Com- 
pany, with  the  same  duration  of  charter,  and  when  the  road 
is  completed  and  received  as  herein  provided,  sliall  be 
entitled  to  the  same  tolls  in  proportion  to  distance  authorized 
on  the  Jonathan's  Creek  and  Tennessee  Moimtain  Turnpike, 
with  this  difference,  that  the  company  shall  have  the  right 
to  put  up  one  or  more  toll  gates,  which  with  the  shares  of 
stock  shall  be  free  from  taxation,  and  to  receive  foils  from 
all  persons  except  such  as  are  required  to  work  on  said  road 
or  are  the  owners  of  one  share  of  stock  in  said  road. 

Sec.  4.    Be  it  further  enacted.,    That  the   company  shall  To  ojen  > ooks. 
have  the  right  to  open  books  in  the  county  of  Henderson 
for  the  subscription  of  stock  to  extend  said  road,  whicli  is  to 
be  in  point  of  width,  grade  and  other  requirements  at  lea^t 
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equal  to  the  Jonathan's  Creek  and  Tennessee  Mountain 
Turnpike,  and  provided  an  amount  of  stock  shall  be  sub- 
scribed in  shares  of  twenty  dollars  each,  as  provided  for  in 
the  foregoing  sections  equal  to  three  hundred  dollars  or 
more  per  mile  by  solvent  individuals,  then  the  company 
may  put  that  part  of  the  road  under  contract  to  be  paid  for 
out  of  said  subscriptions,  and  in  stock  of  the  company  for 
that  portion  of  the  road  to  be  extended  to  the  Jones  Gap 
road, 
stockholders  in  Seo.  5.  Be  it  further  enacted^  That  the  stockholders  in  ^ 
Henderson  county  shall  have  the  exclusive  right  to  put  up 
a  toll  gate  or  gates,  and  to  appoint  toll  gatherers  to  demand 
and  receive  the  same  tolls,  in  proportion  to  distance  author- 
ized to  be  received  on  the  Jonathan's  Creek  and  Tennessee 
Mountain  Turnpike  for  their  seperate  use  to  be  distributed 
among  the  stockholders  in  proportion  to  the  stock  owned 
by  them. 

Sec.  6.  Be  it  further  enacted^  That  this  portion  of  the 
road  shall  be  of  the  same  description  as  provided  for  the 
other  portions  of  the  road,  and  have  the  same  advantages, 
and  be  liable  [to]  the  same  restrictions  as  the  other  divisions 
of  the  road. 

Sec.  T.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  and  continue  in  force 
sixty  years.     [Batifcd  the  i6'h  day  of  Februanj,  1859.] 


Chap.  230.  AN  ACT  to  authorize  thomas  t.  patton,  op  the  county  of 

BUNCOMBE,  to  ESTABLISH  A  TUKNPIKE  KOAD  IN  THE  COUNTIES 
OF   BUNCOMBE   AND    YANCEY. 

Preambis'.  Wheeeas,  The  pinnaclc  of  the  Black  Mountain  is  the  re- 

cognized highest  point  of  mountain  range  in  the  United 
States,  cast  of  the  Mississippi  river,  and  as  the  last  resting 
place  of  the  remains  of  the  late  Professor  Mitchell  has  at- 
tracted so  much  of  the  public  attention,  not  only  in  this 
State  but  throughout  the  United  States,  and  whereas  it  is 
verj'  desirable  as  promotive  of  public  convenience,  that  a 
well  graded  and  locntod   rnnd  Ite  eonsti-ucted  to  the  afore- 
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said  pinnacle  in  order  to  facilitate  an   easy  accnt  to  the 
same.     Therefore, 

Section  1.  £e  it  enacted  l>y  the  General  Assemhly  of  the  Conunissin:n;r,-, 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same^  That  the  Hon.  John  L.  Baile}',  John 
Burgin  and  Montreville  Fatten,  be  and  they  are  hereby  ap- 
pointed commissioners  to  review  and  lay  out  a  road  on  the 
best  ground  the  intervening  country  will  .'^.fford  for  a  turn- 
pike road  commencing  near  tlje  head  waters  of  Swananoa 
river,  on  the  land  of  the  Hon.  John  L.  Bailey,  and  running 
along  the  line  of  the  Black  Mountain  by  way  of  the  Moun- 
tain House,  a  summer  residence  of  the  late  William  Patton, 
to  the  point  on  the  mount  where  the  late  Professor  Mitchell 
is  interred,  the  highest  peak  of  said  mountain. 

Sec.  2.  Be  it  further  enacted,  That  the  road  so  laid  out  Coudr.ioiw. 
and  located  by  the  commissioners  aforesaid,  or  any  other 
three  which  may  be  appointed  by  said  court,  be  vested  for 
twenty-five  years  in  Thomas  T.  Patton  and  his  legal  repre- 
sentatives of  Buncombe  count}',  on  the  following  conditions  : 
First,  that  the  said  Thomas  T.  Patton  shall  engage  the  ser- 
vices of  a  competent  engineer,  whose  duty  it  shall  be  t*  lo- 
cate said  road  as  nearly  as  practicable  upon  the  gi-ouuds 
marked  out  b}'  the  commissioners  aforesaid,  and  when  so 
located,  the  said  Thomas  T.  Patton  shall  make  and  cuin]>!cte 
said  road  sixteen  feet.M'ide,  clear  of  obsl ructions,  except 
those  portions  where  side.-  cu.riiig  may  become  necessary, 
and  at  those  ])oints  said  inail  slml!  be  only  twelve  feet  wide, 
clear  of  obstructions.  Secor.dly.  t.  at  the  said  Thomas  T. 
Patton  shall  build  and  construe"  a.  bridges  necessary  on 
said  road,  at  least  twijlvu  tect  wide.  Tliirdly,  that  the  ac- 
clivities of  said  road  shall  not  exceed  one  foot  perpendicu- 
lar to  eight  feet  horizontal,  and  recurrence  to  this  steepness 
shall  be  had  as  seldom  as  possible  in  the  construction  of  said 
road. 

Sec.  3.  Be  it  fart] ccr  enacted.  That  upon  the  said  Tiiomas  Toil  gate. 
T.  Patton  or  his  legal  representatives,  making  it  appear  to 
the  satisfaction  of  said  commissioners  or  any  other  three 
which  may  be  appointed  by  said  court,  that  the  said  road 
lias  been  fully  completed,  to  the  said  Mountain  House, 
agreeably  to  the  second  section  of  this  acf,  the  said  Thomas 
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T.  Patton  shall  be  anthorized  to  erect  a  toll  gate  across  said 
road  and  receive  the  following  tolls,  to  wit  :  For  every  man 
and  horse  passing  throngh  said  gate,  twenty-five  cents;  for 
every  horse  or  mule,  twelve  and  one-half  cents  ;  for  beef 
cattle,  sixteen  cents  per  head  ;  for  stock  cattle,  four  cents 
per  liead  ;  for  hogs  and  sheep  two  cents  per  head  ;  for  road 
wagons,  one  dollar  and  fifty  cents  each;    for  four  wheel 
pleasure  carriages,  one  dollar  and  fifty  cents  each  ;  and  for 
carriages  and  vehicles  of  every  other  description,  one  dollar 
each  :  Provldedy  That  the  United  States  mail,  the  sherifi\, 
his  deputies  and  constables  of  said  counties  in  the  discharge  , 
of  their  official  duties,  shall  pass  said  gate  i'vao,  of  charge. 
CommissionerB      gg^^  4^  j^^  ^  further  enacUdy  ll\\Q.i  the  first  county  court, 
after  it  shall  be  made  to  appear  the  said   road  has  been 
completed  according  to  the  provisions  of  this  act,  shall  ap- 
point five  commissioners,  three  of  whom  shall  have  power 
to  act,  none  of  them  being,  related   to  or  connected  with 
the  said  Thomas  T.  Patton,  whose  duty  it  shall  be  upon 
complaint  or  information  of  a  reliable  character  made  to 
any  of  them,  or  any  others  which  may  be   appointed  by 
said  court,  that  the  said  road  is  and  has  been  out  of  repair 
for  the  space  of  fifteen  days  together,  to  review  the  same, 
and  if  it  has  so  been  out  of  repair  for  said  space  of  time,  to 
order  the  gate  to  be  thrown  open,  and  the  gate  keeper  to 
cease  receiving  tolls  until   the  said   road  shall  be  repaired 
and:  put  in  good  order,  to   be  judged  of  by  said  commis- 
sioners, or  any  others  which  may  be  appointed   by  said 
court;  and  jf  the  said  Thomas  T.  Patton,  shall  receive  any 
tolls,  through  his  said  agent  or  gate  keeper,  during  i\\Q  iima  . 
the  said,  road  is  adjudged  so  to  be  out  of  repair,  he  shall, 
forfeit  and  pay. for  ever}"  ottence  ten  dollars,  to  be  recovered- 
by  warrant,  before  any  justice  of  the  peace  of  said  county, 
one-half  to.  be  applied  to  the   use  of  said   county.,  and;  the;, 
other  half  to  the  use  of  the  person  suing  for  the  same  ;  and. 
the   said   Thomas  T.   Patton,  or  his  legal  representatives, 
shall,  pay. said  commissioners  one  dollar  each  per  day,  forv 
what^eyer  time   they  nifiy  be  .ernpjoyed  in   leviewing  sajil:' 
r<^ad,.  on  complaint  or  intbi-matiun  to  ,thein,  which  said  com- ; 
plaint  or  int'(ji'n)ation  must  bo  made  on  oath,  before,  some  . 
jiistif-e  of  the   peace  of  said  countj-,  and    be  certified   to, 
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■under  liis  hand  and  seal,  wliicli  said  certificate,  appended 
to  said  information  on  complaint  shall  be  authorit}^  to  bring 
snits  for  the  penalty  aforesaid. 

Sec»  o.  Be  it  further  enacted^  That  when  any  lands  for  Rio-htofwa 
the  right  of  way  may  be  required  by  the  said  Thomas  T. 
Patton,  or  his  legal  representatives,  in  the  construction  of 
said  turnpike  I'oad,  or  for  the  us«s  or  repairs  of  said  road, 
as  described  in  this  act,  and  for  the  want  of  agreement  as 
to  the  value  thereof,  or  from  any  other  cause,  the  same  can- 
not be  purchased  from  the  owner  or  owners,  upon  fair  and 
equitable  terms,  the  said  John  L.  Bailey,  John  Burgin  and 
Montreville  Patton,  commissioners  aforesaid,  or  any  other 
three  which  may  be  appointed,  shall  have  the  same  powers 
to  condemn  all  such  lands  belonging  to  individuals  or  cor- 
porations, as  may  be  needed  for  the  aforenamed  purposes, 
as  were  granted  and  conferred  upon  the  North-Carolina 
Railroad  Company,  by  their  act  of  incorpoi-ation. 

Sec.  6.  Be  it  farther  enacted^  That  if  the  said  Thomas 
T.  Patton,  or  his  legal  representatives,  shall  not  complete 
the  said  road  according  to  the  provisions  hci'ctofore  pre- 
scribed by  this  act,  within  tliree  years  from  and  after  the 
passage  of  this  act,  the  privileges  hereby  granted  to  the 
said  Tliomas  T.  P;'.tton,  and  his  legal  representatives  shall 
cease  and  determine. 

Sec.  7.  Be  it  fartJier  enacted^  That  this  act  shall  be  m 
force  from  and  after  its  passage.  \Hatified  the  IQch  day  of 
i^ehraary^  IboO.] 


AN    ACT    TO    rNCORPORATK    THE    TENNESSEE    VALLEY    TUiiNPIKE  (^'/^^y    231 
COMPANY. 

SioCTiox  1.   Be  it  enactevl  hy  the  GetieraZ  Asuevnthhi  of  the  ty  .   . 

•'  ^     ^  'J     '  Company  to  b« 

i^Utte  of  North-Carollud^  und  it  is  /cerebj/  enacted  hj  the  au-  <"ii"eii- 
thoritij  of  the  name^  Tlmt  for  the  purpose  of  constructing  a 
Turni)ikc  lload  from  tlic  Georgia  line,  at  or  near  the  Locust 
^takc,  passing  Franklin  and  Burningtown  to  the  mouth  of 
Nantahala  river  or  near  that  point,  a  corporate  company  is 
hereby  a«fhorir.ed  to  be  formed,  to  be  styled  "The  Teunes- 
3€ 
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see  Yalley  TurDpike  Company,"  whicli  company  when 
formed  as  hereinafter  prescribed  shall  have  a  corporate  ex- 
istence as  a  body  politic  in  this  State  for  the  term,  of  lifty 
years  from  the  completion  of  said  Turnpike  road,  and  by 
that  name  and  style  may  sue  and  be  sued,  plead  and  be  im- 
pleaded in  any  court  of  law  and  equity  in  this  State,  and 
may  have  and  use  a  common  seal,  which  they  may  alter  at 
pleasure,  and  shall  have  and  enjoy  all  other  rights  and  pri- 
vileges which  other  corporate  bodies  may,  and  of  right  do- 
exercise,  and  may  make  all  such  by-laws,  rules  and  reguia* 
tions  for  the  government  of  the  corporation  as  may  be 
necessary,  not  inconsistent  with  the  constitution  and  laws  of 
the  State. 

Capital  stock.  Sec  2.  Beit  further  enacted^  That  the  capital  stock  of 
said  company  shall  be  ten  thousand  dollars,  which  may  be 
increased  if  necessary  to  a  sum  sufficient  to  construct  the 
road,  and  so  soon  as  twenty-five  hundred  dollars  shall  have 
been  subscribed  as  hereinafter  provided,  the  company  shall 
be  regarded  as  formed  and  may  proceed  to  organize  as 
such, 

Coauniasioners  Sec.  3.  Be  it  further  enacted^  That  George  I^.  Rush,  John 
H.  Addington,  D.  L.  McDowell,  William  Angel,  ]Sr.  G.  All- 
man,  T.  P.  Siler,  "Wm.  H.  Roane,  Thomas  Welch,  Daniel 
McCo}',  Allen  Ammons  and  Joel  Sawj'ers,  or  any  three  of 
them,  be  and  they  are  hereby  appointed  commissioners  to 
open  books  and  receive  stock  to  constitute  said  company ; 
that  at  any  lime  after  the  passage  of  this  act  thej^  shall  give 
notice  by  advertisement  at  five  or  more  public  places  at 
least  ten  days  previous,  and  open  books  at  three  or  more 
places  in  Macon  count}^,  designed  by  them  for  that  purpose  ; 
that  the  subscription  of  stock  shall  be  in  shares  of  twenty 
dollars  each;  that  no  one  person  shall  be  authorized  to  sub- 
scribe more  than  twenty-five  shares  ($500  ;)  that  if  after 
books  have  been  kept  open  at  three  places,  for  five  daysy 
the  amount  subscribed  shall  be  less  than  twenty-five  hun- 
dred dollars,  then  any  of  the  stockholders  may  increase 
their  subscription  not  exceeding  fifty  shares  ($1,000)  each  ;. 
and  after  the  company  shall  have  been  organized  as  herein- 
after provided,  an  opportunity  for  all  citizens  to  take  stock 
in  said  company  for  one  month  ;  if  the  amount  of  stock 
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taken  shall  be  less  than  ten  thousand  dollars,  then  the  stock- 
holders may  increase  then*  subscriptions,  under  the  regula- 
tions of  the  corporation,  until  that  amount  shall  have  been 
subscribed,  or  a  greater  amount  if  it  is  necessary,  to  con- 
struct the  road. 

Sec.  4.  Be  it  further  enacted,  That  as  soon  as  the  sum'  of  ^'^^'5*^  '^ 

•^  '  _  meeimg, 

twenty-five  hundred  dollars  shall  have  been  subscribed,  the 

commissioners  aforesaid  shall  give  notice  by  advertisement, 
at  three  or  more  public  places  in  Macon  county,  ten  days 
previous  to  the  day  designated  for  the  stockholders  to  meet, 
in  Franklin,  at  which  time  and  place,  at  least  half  the  stock 
in  said  company  being  represented,  the  stockholders  shall 
proceed  to  elect  from  among  their  number  a  president, 
treasurer  and  nine  directors,  who  shall  hold  their  respective- 
ofiices  one  year,  and  until  others  are  chosen;  and  the  said 
directors,  or  a  majority  of  them,  shall  have  power  to  per- 
form all  duties  necessary  for  the  government  of  the  corpor- 
ation and  the  transaction  of  its  business,  and  shall  fill  any 
vacancy  w"liich  may  occur  in  their  own  body  by  death,  re- 
signation or  otherwise,  during  the  period  foi"  which  they 
may  have  been  elected,  and  in  the  absence  of  the  president 
may  appoint  a  president  j>''0  tem.^  from  among  the  stock- 
holders. 

Sec.  5.  Be  it  further  enacted.  That  the  election  of  pres-  President,  &c. 
ident,  treasurer  and  directors  shall  be  by  ballot,  each  stock- 
holder owning  one  or  two  share's,  shall  have  on?-  vote ;  own- 
ing three,  four  or  five  shares,  two  votes;"  owning  more  than 
five  and  less  than  ten  shares,  three  votes ;:  ten,  and  less- 
than  twenty  shares,  four  votes ;  and  more  than  twenty 
shares,  five  votes  ;  and  a  majority  of  all  the  votes  cast  shall 
be  necessary  to  a  choice  ;  and  at  all  such  elections  the  stock- 
holders may  be  represented  either  in  person  or  by  proxy, 
and  proxies  shall  be  verified  in  such- manner  as  the  l)ylaws 
of  the  company  may  prescribe. 

Sec.  G.  Be  it  further  enacted^  That  the  board  of  direc-  inauiments. 
tors  may  call  for  the  sums  suljscribed  as  stock,  in  such  in- 
stalments as  the  interest  of  the  company  may  require;  or 
if  they  sec  proper  they  may  require  each  stockholder  to 
give  bond  or  bonds,  with  or  without  security,  as  thov  may 
determine,  for  the  amount  of  liis  stocky  and  issue  to  the 
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mem  hers  of  tlie  company  certificates  of  stock,  wliicli  may 
be  tiiiiisferred  In  such  manner  as  the  by-laws  of  the  compa- 

i'owerto  iiy  may  prescribe. 

coiiiract.  gj^,^^  -^  j^^  ^^  fartlter  enacted^  That  the  president  and  di- 

rectors or  a  majority  of  them,  (on  beiialf  of  the  cor])oi'ation) 
have  power  and  authority  to  contract  and  agree  with  any 
person  or  persons  for  hiying  off,  constructing  and  improving 
said  road  or  any  part  thereof;  and  the  said  turn])ike  road 
hereby  autliorized  to  be  made  shall  be  at  least  sixteen  feet 
wide,  clear  of  all  obstructions;  and  its  grade  shall  not  be  steep- " 
er  than  one  foot  perpendicular  for  every  sixteen  feet  hoi-izou- 
tal,  and  good  bridges  shall  be  made  and  kept  in  proper  con- 
dition over  all  such  streams  over  which  said  road  shall  pass, 
as  are  liable  in  times  of  high  water  to  obstruct  travelling. 

Ri^ht  or  way.  Sec.  8,  Be  it  farther  enacted,  That  where  any  lands  or 
right  of  way  may  be  required  by  said  company  for  the  pur- 
pose of  constructing  said  road,  and  for  want  of  agreement 
as  to  the  value  thereof,  or  from  any  other  cause  the  same 
cannot  be  purchased  from  the  owner  or  owners  thereof,  the 
same  may  be  taken  at  a  valuation  to  be  made  by  twelve 
competent  jurors,  to  be  appointed  in  the  following  manner, 
viz:  On  application  of  the  company  to  any  justice  of  the 
peace  in  th.e  county  where  such  land  may  be  situated,  he 
shall  issue  his  warrant  to  the  sheriff,  commanding  him  to 
sumuion  twelve  disinterested  jurors,  citizens  of  such  county 
to  meet  on  the  land  at  a  time  designated  by  the  sheriff,  not 
more  than  twenty  days  from  the  date  of  such  wan-ant,  of 
which  the  owner  of  such  land  shall  also  have  due  notice, 
and  when  twelve  jurors  shall  have  met,  the  sheriff' shall  ad- 
minister to  them  on  oath  that  they  will  impartially  value 
(the  lands  in  question  ;  and  the  loss  or  damage  that  may  be 
sustained  by  the  owner  or  owners  in  consequence  of  the 
a-jo-ht  of  way  being  surrendered,  and  the  proceedings  of 
>saidjurors  with  all  the  facts  in  consideration  therewith,  shall 
be  a-eturnable  under  the  hands  and  seals  of  a  majority  of 
^said  rJRi^ors  to  the  clerk  of  the  county  court,  to  remain  a 
matter  of  record  ;  and  on  payment  or  tender  to  the  owner 
or  owners  of  such  lands  of  the  valuation  of  said  jury,  the 
iands  or  right  of  way  shall  vest  in  the  corporation  so  long 
^s  the  same  .may  be  used  for  the  purpose  of  a  turnpike 
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i-oad:  Provided  nevertheless^  That  if  either  paity  shall  he 
dissatisiiecl  with  tlie  valuation  of  the  jury,  an  appeal  Tnay 
be  taken  and  the  proceedings  returned  by  tlie  sheriff  to  the 
superior  court. 

Shc.  0.  Be  it  further  enacted^  That  ihe  ?aid  road,  with  Public  higi.- 
the  improvements  thereon  which  may  be  made  in  i)ui'.su- 
ance  of  this  act  shall  be  talcon  and  considered  as  a  i)ublic 
liiglnvay,  free  fur  the  passage  of  all  ])ersons,  animals  and 
carriages  of  every  de3cri])tion,  on  ])ayment  of  the  tolls  im- 
poseci  by  this  act,  and  no  higher  tolls  for  the  use  of  said  road 
shall  at  an}''  time  thereaftei"  be  imposed  witluMit  the  cunsent 
of  the  Legislature. 

Sec.  10.  Be  it  further  enacted.  That  all  hands  subject  to  lipids  iovtork 
work  public  roads,  who  now  reside  or  may  hereafter  i-esidc 
witliin  one  mile  of  said  turnpike  road,  and  on  the  west  side 
of  Tennessee  river,  except  such  as  are  or  jna}-  be  liable  to 
work  on  the  Western  turnpike  road,  shall  be  re(]uired  to 
worksixdays  in  every  year  on  the  Tennessee  Kiver  tui'npd<e 
road,  and  shall  be  exemj-»t  fi'om  working  on  all  other  roads, 
and  shall  i)e  subject  to  the  same  penaUies  i'ov  failing  to 
work  on  said  roai  when  warned  by  the  agent  of  the  cojn- 
pany,  and  recoverable  in  the  same  manner  as  lines  are  now 
collected  from  ])ersons  failing  to  work  on  public  roads  in 
this  State. 

Skc.  11.  Be  it  further  enacted,  That  as  a  compensation  Toil  guies,  ic, 
to  the  said  stockholders  for  constrncling  and  kee]iing  in  re- 
pair said  road  and  the  erection  of  toll  gates  and  other  nec- 
essary works,  the  profits  of  said  road  arc  hereby  vested  in 
tliem,  their  heii's,  execniors,  administrators  and  assigns  as 
tenants  in  common  for  the  terin  of  fifty  years,  to  be  compu- 
ted fi-om  the  time  of  the  com])letion  of  the  iirat  section  of 
said  road  ;  and  it  shall  and  may  be  lawful  for  the  ])resident 
and  directors,  during  said  term  to  cause  to  be  erected  two 
toll  gate-!,  viz:  One  at  sonie  convenient  ]K>int  between  the 
Georgia  line  and  Franklin,  and  one  at  srnne  point  between 
Franklin  and  the  noi-thorn  terminus  of  the  load,  at  or  near 
the  mouth  of  Naiitahala,  and  at  each  gate  n)ay  demant]  and 
receive  the  following  tolls,  viz:  On  every  stage  coach,  four 
wheel  carriage  of  pleasure  and  six  horse  wagon, sixty  cents; 
on  every  buggy,  gig,  snlkey,  two  horse  wagon,  pedlai"  wag- 
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on  or  road  cart,  forty  cents  ;  on  every  three  or  four  horse 
wagon,  iifty  cents;  on  every  animal  designed  for  exliibi- 
tion,  one  dohar ;  on  horses,  mules  and  cattle,  three  cents 
each;  on  hogs  and  sheep,  tv,'o  cents  each;  travellers 
on  horse  back,  ten  cents  each ;  and  if  any  person  shall 
refuse  to  pay  tolls  at  the  time  of  offering  to  pass  any 
place  designated  for  their  collection  the  gate  keeper  may 
refuse  passage  to  such  person  ;  and  if  any  one  shall  pass 
through  without  paying  the  toll  required,  or  drive  round 
any  toll  gate,  any  wheel  carriage  or  animal  subject  to  pay 
toll,  he  shall  be  liable  to  a  fine  of  five  dollars,  to  be  recov- 
ered by  warrant  before  any  magistrate  in  the  county  where- 
in such  toll  gate  may  be  situated  ;  Provided,  That  no  stock- 
holder in  said  road,  nor  any  person  liable  to  work  on  said 
turnpike  or  whose  slave  or  slaves  are  required  to  work  on 
said  road,  nor  any  citizen  of  Macon,  within  ten  miles  of  his 
residence,  nor  the  families  of  such  persons,  nor  any  minis- 
ter of  the  gospel,  or  physician  in  meeting  the  calls  of  his 
profession,  shall  be  charged  with  any  tolls  on  said  turnpike, 
rrocess.  Sec.  12.  Be  it  further  enacted,   That  notice  on  the  prin- 

cipal agent,  president  or  directors  of  said  company,  shall  be 
deemed  and  taken  to  be  due  and  lawful  notice  of  service  of 
any  legal  process. 

Sec.  13.  Be  it  further  enacted,  That  the  company  here- 
by authorized  to  be  formed  shall  be  liable  to  indictment  be- 
fore any  court  of  competent  jurisdiction  for  failing  to  keep 
said  road  in  good  repair. 

Sec.  14.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  Ratified  the  —  day  of 
,  1859.] 


Chap.  232.  AN  ACT  to  amend  an  act,  entitled  "  AN  ACT  TO  AilEND  AN 
ACT,  ENTITLED  AN  ACT  TO  INOORPOKATE  THE  CHEOE  TUEN- 
PIKE   COMPANY,"    PASSED   AT   THE    SESSION   OF    1856-'57. 

To  open  books.  SECTION  1.  Be  it  enacted  hy  the  General  Assem'bly  of  the 
State  of  J^orth- Carolina,  and  it  is  herehj  enacted  hy  the 
authority  of  the  same.  That  instead  of  the  commissioners 
therein   referred  to,  the  president  of  the   Cheoe  Turnpike 
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shall  open  books  at  such  times  and  places,  and  under  tlie 
directions  of  such  agents  as  he  may  deem  proper  for  the 
subscription  of  stock  to  construct  a  bridge  across  tlie  Ten- 
nessee river  at  the  point  designated  in  the  recited  act,  with 
power  to  form  a  separate  companj''  if  the}"  desire  to  do  so 
under  the  name  and  style  of  the  jSr3'okee  Bridge  Company, 
which,  when  formed,  shall  have  all  the  rights  and  privileges 
with  the  subscription  of  the  same  amount  of  stock  by  the 
agent  of  Cherokee  lands  as  provided  under  the  recited  act. 

Sec.  2.  Be  it  further  enacted^  That  until  the  said  bridge  ToUg 
is  completed,  the  owner  of  the  ferry  at  Xyokee  shall  have 
the  exclusive  right  to  demand  and  receive  the  tolls  pre- 
scribed in  the  second  section  of  the  recited  act;  but  as  soon 
as  the  bridge  shall  be  completed,  the  rights  to  receive  tolls 
for  the  ferry  shall  cease,  and  shall  thereafter  be  enjoyed  and 
exercised  by  the  bridge  company  sixty  j^ears;  and  no  other 
bridge  or  ferry  shall  be  established  within  live  miles  of  tliis 
bridge  on  said  river. 

Sec.  3.  Be  it  further  ejiacied,  That  so  much  of  tlie  2nd 
section  of  the  recited  act  as  relates  to  tlie  construction  of  a 
branch  of  said  road  to  Nantahala  river,  and  all  other  provi- 
sions of  any  former  acts  coming  in  conflict  witii  this  act  be 
and  the  same  are  hereby  repealed. 

Sec.  -i.  Be  it  further  enaded.  That  this  act  shall  be  in 
force  from  and  after  its  passage.  {^Ratified  the  ^th  day  of 
Jaaaanj^  1859.] 


AN  ACT  TO  AUTHORIZE  THE  MAKING  OF  A  TURNPIKE  ROAD  FROM  (^y^^r)  233 
MORGANTON,  IN  HURKE  COUNTY,  TO  THE  CRANBERRY  FORGE, 
IN  WATAUGA  COUNTY. 

Section  1.  Be  it  enacted  Inj  the  General  Assemhhj  of  the  Ci-nmiit^sioners 
State  of  North- Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same.  That  J.  J.  Erwin,  Daniel  J.  Forney, 
Hugh  C.  Tate,  Elijah  S.  !N[oorc,  James  E.  Estes  and  I>c;nja- 
min  Barrier,  of  Burke  county,  and  Marcus  Tnttlc,  Zaclia- 
riah  Peercy  and  Tyre  Webb  of  Watauga  county,  bo  and 
they  are  hereby  appointed  commissioners,  with  j^owcr  and 
authority  to  open  books  and  receive  subscriptions  to  the 
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amount  of  ten  thousand  dollars,  wlilch  shall  constitute  the 
capital  stock  of  the  company  hereby  incorporated,  for  tho 
purpose  of  making  and  keepinf?  in  repair  a  turnpike  road 
commencing  at  Morganton  iv\(]  running  thence  via  the 
Piechnont  Springs,  in  Burke  coujity,  to  the  Cranberry  Forge, 
in  Watauga  county.  The  said  road  to  be  of  the  follovviiig 
dimensions,  to  ^\'\t :  From  Morganton  to  the  Piedmont 
Springs  sixteen  feet  wide,  clear  of  obstrnctio-ns,  excei>t 
where  side  cuttings  be  necessary;  in  which  case  the  road 
shall  be  twelve  feet  wide  ;  from  tlie  Piedmont  Springs  to  the 
Cranberry  Forge,  the  road  shall  be  fourteen  feet  wide,  ex-  * 
eept  where  side  cuttings  be  necessary,  and  in  that  case- 
twelve  feet  wide  ;  all  necessary  bridges  shall  be  twelve  feet 
wide,  and  the  grade  of  said  road  sh.all  not  exceed  one  foot 
in  ten. 

i^haresv  Sec.  S.  ^e  it  further  enacted^   That  the  afo>resaid  capital 

srock  shall  be  divided  into  shares  of  tv/enty  dollars  each  ; 
and  as  soon  as  five  thousand  dollai's  of  the  stock  shall  be 
subsci'ibed.  it  shi.ill  l>e  Iho  dul"y  of  the  com^n-iissi oners- to  no- 
tiiy  the  stockholJui-s,  by  advertisement,  to  require  their  at- 
tendance at  such  tiiTiC  and  place  as  they  miay  designate-,  and 
if  sfoekholuers  holding  a  luajoi'ity  of  the  shares  subscribed,, 
shall  attend  the  said  general  meeting,  it  shall  and  may  be- 
lau'fnl  For  the  stockholders  to  appoint  a  president,  treasurer 
and  directors  for  the  term  o^'  one  year  and  until  the  next 
general  meeting  of  the  stockholders,  and  the  president  and 
d'irect(vrs,  when  so  appointed,  and  their  successors  in  office 
shall  constitute  a  body  ooi'}>orate  and  politic  in  law,  by  the 
name  and  style  of  "  the  Morganton  and  Cranberry  Turn- 
pike Company;"  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, and  as  such  shall  have  perpetual  succession  and  a 
eommon  seal,  and  have  all  other  powers,  rights  and  privile- 
ges i)icidont  to  corporate  companies  v;hich  may  be  necessa- 
ry to  carry  into  eil'ect  the  object  of  this  incorporation. 

y^,.^^  Si-:o.  3.  Be  it  fm-iker  fnaeted,    Tliat  the  number  of  votes 

to  whidi  each  stocltholder  shall  be  entitled,  shall  be  accord- 
ing to  the  nun}ber  of  sliares  he  shall  hoM  in  the  proportioi> 
followiiig,  that  is  to  say:  For  o-ne  share  and  not  more  thar^ 
two  shares,  one  vote  ;•  for  every  two  shares  above  two  and- 
ji€4  exceeding  ten,  one  vote  ;   tor  every  four  shares  above 
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ten  and  not  exceeding  twenty,  one  vote  ;  and  for  every 
eight  shares  thereafter,  one  vote. 

Sec.  4.  Bd  it  further  enacted^  That  the  owners  of  a  ma-  commit^sioner* 
jority  of  all  the  shares  subscribed,  shall  have  }>ower  to  ap- 
point conunissioners  to  lay  off  and  make  the  location  of  said 
road,  and  uKike  and  ordain  all  by-laws  for  the  government 
and  ix'giilation  of  said  company  and  the  officei's  thereof, 
and  shall  have  authority  at  any  time  to  remove  from  office 
the  president  and  directors  of  said  company,  or  any  of  them, 
and  appoint  othei-s  in  their  stead,  and  shall  from  time  to 
time  in  general  meeting,  make  all  such  rules  and  regula-  ! 

tions  as  they  may  deem  necessaiy  for  the  well  ordering  and 
better  regulation  of  the  concerns  of  said  company.  The 
president  and  directors  of  said  company  shall  have  power 
to  make  such  rules  and  regulations  as  may  be  necessary  for  , 

the  management  of  the  affairs  of  said  companj",  not  incon-  i 

sistent  with  the  by-laws  of  the  stockholders,  which  shall  be 
in  force  until  the  next  general  meeting.  It  shall  be  further 
the  duty  of  the  pi'csident  to  make  a  full  and  fair  statement 
of  the  affaij-3  of  the  company  to  each  general  meeting  of 
the  stockholders,  unless  otherwise  ordered,  and  employ  such 
agents  and  officers  as  the  affairs  of  the  company  may  re- 
quire. 

Sec.  5.    Be  it  farther  enacted^    That  it  shall  be  the  duty  Treasurer. 
of  tlie  treasurer  to  receive  all  moneys  due  the  company,  to 
keep  a  fair  account  of  the  same,  and  perform  all  such  duties 
as  may  from  time  to  time  be  assigned  to  him  by  the  stock- 
holders. 

Sec.  G.  Be  it  further  enacted^  That  tlie  unappropriated  ^ppropriatiai*. 
bonds  due  from  purchasers  of  Cherokee  lands  are  hereby 
appropriated  and  pledged  for  one-third  of  the  capital  stock 
of  said  company,  which  shall  entitle  the  State  to  all  the 
rights,  privileges  and  immunities  of  a  stockholder  to  that 
amount :  Provided^  That  it  shall  not  affect  any  subscription 
for  roads  authorized  to  be  contributed  under  other  acts  of 
the  General  Assembly,  passed  at  the  present  or  former 
sessions. 

Sec.  7.  Be  it  further  enacted^  That  the  strjckholders  shall,  First  mectine. 
at  their  first  general  meeting,  fix  on  the  terms  and  ])ropor- 
tion  in  which  slock  subscriijed  shall  be  paid;  and  shall  fur- 
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tlier  have  power  to  declare  the  stock  of  delinquent  stock- 
holders forfeited. 

Sec.  8.  Be  it  further  enacted^  That  whenever  said  road 
shall  be  completed  from  Morgantou  to  the  Piedmont 
Springs,  it  shall  and  may  be  lawful  for  said  company  to 
erect  a  toll  gate  or  gates,  at  such  place  or  places  as  they 
may  deem  best,  and  demand  and  receive  the  following 
tolls,  to  wit:  ten  cents  for  every  man  and  horse  ;  for  loose 
horses  or  mules,  five  cents ;  for  hogs  and  sheep,  one  cent 
each;  for  cattle,  2  cents  per  head;  for  six  horse  w^agons, 
fifty  cents  ;  for  five  horse  wagons,  forty  cents;  for  four  horse 
wagons,  thirty-five  cents ;  for  three  or  two  horse  wagons, 
twenty-five  cents ;  for  stage  coach,  break  wagon,  four 
wheel  pleasure  carriage,  fifty  cents  each ;  gig,  sulky,  cart 
or  buggy,  twenty-five  cents  each,  and  double  said  tolls 
whenever  said  road  is  finished  to  Cranberry  Forge.  I^o 
person  living  within  two  miles  of  said  road,  and  who  shall 
perform  four  days  labor  on  said  road  in  each  year,  if  called 
upon  by  the  person  having  charge  of  the  repair  of  said 
road,  shall  be  subject  to  the  tolls  imposed  in  this  section. 

Sec.  9.  Be  it  further  enacted,,  That  before  any  tolls  shall 
be  collected  as  aforesaid,  the  county  courts  of  Burke  and 
Watauga  shall  appoint  one  or  more  commissioners  for  the 
purpose  of  reviewing,  receiving  and  seeing  that  the  said 
road  is  kept  up ;  and  if  at  any  time  the  company  shall 
sufi'er  the  road  to  get  out  of  ropair,  and  remain  so  for  the 
space  of  one  month,  the  president  and  directors  shall  be 
suject  to  indictment,  and  on  conviction  shall  be  fined  at 
the  discretion  of  the  court,  and  shall  also  have  the  gate  or 
gates  opened  and  kept  open  until  the  road  shall  be  put  in 
good  i-epair.  The  commissioner  or  coaimissiouers  appointed 
by  Burke  court  shall  view,  and  receive,  and  see  that  the 
road  is  kept  up  in  Burke  county,  and  the  Watauga  com- 
missioners in  Watauga  county,  and  they  shall  receive  one 
dollar  per  day,  for  every  day  they  are  necessa.vily  engaged 
in  attending  to  the  duties  hereby  imposed  upon  them,  to 
be  paid  by  the  company. 

Sec.  10.  Be  it  further  enacted,  That  if  any  person  or 
persons  shall,  for  the  purpose  of  avoiding  the  payment  of 
the  above  recited  tolls.,  either  break  through  or  go  around 


i858-'o9. Chap.  233—234:.  v>31 

c'lTiy  of  the  gates,  tliey  shall  be  subject  to  pa}^  five  dollars, 
recoverable  before  any  justice  of  the  peace  in  the  counties 
of  Burke  nnd  Watauga. 

Sec.  11.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  and  remain  in  force  for 
the  term  of  fifty  years.  [Ratified  IGth  day  of  Fehruary, 
1859.] 


AX   ACT  TO    AMEND   AN   ACT,  ENTITLED   AN   ACT   TO  INCORPORATE   Chap.  234. 
THE     "sulphur    springs    and    PAINT    ROCK    TURNPIKE   COM- 
PANY,"   IN    MADISON    AND    BUNCOMBE    COUNTIES,    PASSED    AT 
THE   SESSION   OF    1854. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the  Capital  stock. 
State  of  North-Carolina,  and  it  is  herehy  enacted  hy  the 
authority  of  the  same,  That  the  capital  stock  of  said  com- 
pany sliall  be  increased  to  the  sum  of  ten  thousand  dollars, 
and  to  enable  the  company  to  obtain  this  amount  of  stock, 
or  such  amount  as  may  be  necessary  and  required  to  com- 
plete their  said  road,  accoi'ding  to  the  provisions  of  said 
charter,  the  president  and  directors  of  said  company  are 
hereby  authorized,  from  time  to  time,  to  open  books  at  such 
places  as  in  their  judgment  the  interest  of  the  company 
may  recniire  and  receive  subscriptions  of  stock  in  shares  of 
twenty  dollars  each,  which  said  shares  may  be  paid  in 
material  or  lal)or. 

Sicc.  2.  Be  it  further  enacted,  That  all  lands  over  which  Right  ur  way- 
said  road  may  pass,  when  it  shall  have  been  located,  may 
be  secured  by  and  held  by  said  company,  and  in  case  the 
company  and  the  owner  or  owners  of  the  lands  cannot  agree 
as  to  the  value,  the  president  and  directors  of  said  company 
may  appl3''  to  a  justice  of  the  peace  in  the  county  i\\  which 
said  lands  are  situate,  whose  duty  it  shall  be  to  issue  a  sum- 
mons in  writing  directing  the  sheriff  to  summon  five  free- 
holders to  ascwtain  and  assess  the  damage  done  to  said 
lands  if  any,  and  upon  the  payment  of  said  assessed  dam- 
age the  lands  sliall  vest  in  the  company  for  the  uses  and 
purposes  of  said  road :  Provided,  however,  That  the  presi- 
dent of  said  road  shall  first  give  ten  days  notice  in  writing 
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to  the  owner  or  owners  of  said  lands  of  his  intention  to  ap- 
ply to  such  justice  for  said  [?]  to  issue. 
Additional  Sec.  3.  Be  U  fiortJier  enacted,  That  in  addition  to  the  tolls 

already  allowed  to  be  received  by  said  company,  that  they 
are  hereby  authorized  to  receive  the  further  sum  of  ten  cents 
for  every  man  and  horse  at  each  toll  gate  on  said  road. 

Sec.  4.  Be  it  further  enacted,  That  the  company  shall  not 
erect  gates  nor  be  entitled  to  receive  tolls  at  more  than  one 
gate  on  every  twenty  miles  of  said  road. 

Sec,  5.  Be  it  further  enacted,   That  this  act  shall   be  in 
force  from  and  after  its  passage.     [liatifed  the  IGth  day  , 
of  Fchruanj,  1859.] 


Chaj).  235.  AN  ACT  TO  AMEND  AN  ACT  ENTITLED  ''  AN  ACT  TO  AMEND  AN 
ACT  TO  INCORPORATE  THE  CHEOE  TURNPIKE  COMPANY," 
PASSED  AT  THE  SESSION  OF  lS54-'55. 

Meetino^.  Section  1.  Be  it  enacted  Ijij  the  General  Assemhly  of  the 

State  of  North- Carotin  a,  and  it  is  hereby  enacted  Ijy  the  au- 
thority of  the  same,  That  it  shall  be  lawful  for  the  presi- 
dent of  tlie  Cheoe  Turnpike  Company  to  appoint  a  time 
and  place  for  the  stockholders  of  the  Tusquitta  branch  of 
the  Cheoe  turnpike  to  meet,  and  at  such  meeting  should  a 
majority  of  the  shares  of  the  stock  be  represented,  in  per- 
son or  by  proxy,  they  shall  proceed  to  form  themselves 
into  a  separate  company,  and  elect  the  officers  of  the  same, 
to  be  kiiii.vn  by  the  name  of  the  Tusquitta  Turnpike  Con.- 
pany. 

Ricrhts,  Ac.  Sec.  2.  Be  it  furthi-r  enacted,  That  the  company  when 

formed,  as  herein  provided,  shall  have  all  the  rights  and 
privileges  confci'red  upon  the  Cheoe  Tui-npike  Company, 
and  to  demand  and  receive  the  same  tolls,  in  proportion  to 
the  length  of  the  road,  allowed  to  the  Cheoe  Turnpike 
Con.pany. 

Sec.  3.  Be  it  furtJier  enacted.  That  all  acts  and  clauses 
of  acts  coming  in  conflict  v^'itli  this  act  be  and  the  same  are 
hereby  repealed. 

Sec,  4.  Be  it  further  enacted,  That  frum  and  after  the 
formation  of  a  separate  compau}^,  as  herein   provided,   all 
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connection  with  the  Cheoe  Turnpike  Company  sliall  tlienec- 
tbrtli  cease,  and  the  Tnsquitta  branch  of  tlie  road  shall  be 
exchisively  under  the  superintendence  of  tlie  Tus(|uitta 
Turnpike  Company,  with  ail  tlie  advantages  and  subject  to 
the  same  restrictions  as  the  Cheoe  Turni)ike  Company,  with 
the  same  duration  of  charter. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  lie  in 
force  from  and  after  its  passage.  [^Ratified  the  —  daij 
of  -,  1,S59.] 


AN    ACT   TO    AMEND     AN"    ACT,    ENTITLED    AN    ACT     TO     AUTHORIZI-:    Cluqt.    23*;. 
THE    MAKING  A   TURNPIKE    KOAD    IN    THE   COUNTY  OF    IIENUKIi- 
SON. 

Section  I.  Be  it  enacted  hy  the  General  AssernUij  of  the  Ai(iMaii..iisa.id 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  th-.'  an-  ^i"e"<i""-'''<-^- 
thority  of  the  same,  That  the  act  passed  at  the  session  of 
tlie  General  Assembly  of  eighteen  hundred  and  forty  incor- 
porating the  Henderson  Turnpike  Company,  in  the  countv 
of  Henderson,  be  altered,  amended  and  modified  and  [as] 
follows,  that  is  to  sa}'':  That  John  Davis,  senior,  John  Davi^, 
jr.,  and  David  Hodge  shall  constitute  the  commissioiKTs  ro 
o])en  books  and  receive  subscriptions  instead  of  John  IIi<;h- 
tower  and  John  Hodge  who  are  dead,  and  said  coiniiii^^iun- 
ers  shall  be  invested  with  all  the  power  and  auth<irit\'  that 
were  conferred  \\\wu  the  commissioners  in  the  drigiunl  act. 

Sec  2.  Be  it  farther  enacted.  That  the  said  turni):kf  ma-!  whtro  to  cnm- 
shall  commence  at  some  suitable  place  on  the  Asheviih;  ;ind  ""^"<^'-'> '^'^• 
Crreenville  P!aid<road,  and  not  on  the  Buncombe  Turn|)iko 
road,  as  provided  for  in  section  iirfet  in  the  original  chaiter 
between  Green  river  and  the;  Soutli-Carolina  iiiu',  iimniii"- 
thence  to  the  South-Carolina  line  at  <ir  wuwv  wIkmc;  the  (iaii 
creek  road  strikes,  or  intersects  the  State  line,  so  as  to  make 
a  suitable  connection  with  a  simil.ir  ro.id  now  cliarlercil  and 
under  contract  in  the  Stare  of  South-Cyarolina. 

Sec   3.    Be  it  further  enactid,    That    the   time   ibr   the  Tim,- i.rcom- 
completion  of  said   ro.i  1,  a^  j>rovid  ;il   fo:- in  secrion  rt-u    in  i''*"""  evi.i  .i- 
the  original  charter,  shall   be  extemled  live  yeais  from  ami 
after  the  ratidcation  of  this  act,  and  that  the  i-owers  "-ran:- 


38i 


1858-"69. 


-Chap.  236—237. 


ed  under  the  original  act  sliall  continue  and  vest  in  the  said 
John  Davis,  sen'r,  John  Davis,  jr.,  arvd  David  Ilodge  andi 
their  legal  representatives,,  with  all  the  rights  and  privileges- 
incident  thereto  for  the  term  of  thirtj-five  years  from  and 
after  the  completion  of  said  road  as  provided  for  in  this- 
araendatorj  act. 

Sec.  4.  Be  it  further  enacted^  That  all  laws  and  clauses 
of  laws  coming  within  the  meaning  and  purviev/  of  this  act 
he  and  the  same  are  hereby  repealed. 

Sec.  5.    Be  it  furtliev  enacted^    That  this  act  shall  be  in' 
force  from  and  after  its  ratification.     [Batified  the  IQthd&y 
of  February,  1859.] 


Ohap.  237.  ^N  ^CT  TO  amejtd  an  act  ENTrrLED  an  act  to  amend  an 

ACT  TO  incorporate  THE  TUCKA&EGE   AND  NANTAHALA  TURN- 
PIKE  COMPANY,    PASSED    AT   THE    SESSION    OF   18o6-'7. 


Amendment, 


(v  nut  tl/ 
appoint  com- 
missioners. 


Section  1,  Be  it  enacted  hj  the  General  Assembly  of  the 
State  of  North- Carolina,  audit  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  the  l&t  section  of  said  act  be  and 
the  sam^e  is  hereby  amended  as  follows :  That  the  said  com- 
pany shall  have  the  right  to  complete  their  road  as  required 
by  their  charter,  with  a  bridge  across  the  Kantahala,  any- 
time vvithin  one  year  from  the  date  of  the  passage  of  this 
act,  Provided  hoioever,  That  before  the  said  company  shall 
receive  the  tolls  therein  a^tliorized,  the  road  shall  be  com- 
pleted as  provided  in  the  charter,  with  the  bridge  across 
jSTantahala. 

Sec  2.  Be  it  further  enacted.  That  upon  the  report  of 
the  company  to  the  chairman  of  the  county  court  of  Cher- 
okee, that  the  said  road,  which  extends  from  the  Western 
turnpike  in  the  county  of  Clierokee  to  the  Tennessee  river, 
in  the  county  of  Macon  is  completed  as  herein  provided, 
with  the- necessajry  drains,  ditches,  culverts,  etc.,  it  shall  be 
the  duty  of  the  county  court  of  Cherokee,  a  majority  of  the 
justices  of  the- peace  being  present,  tcappoint  two  commis- 
sioners to  examine  said  road,  and  provided  it  shall  in  th"eir 
opinion  be  con^pleted  in  accordance  with  the  charter-  and 
amendatory  acts,  including  this  acty  they  shall  deliver  to 
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the  president  of  the  company  a  certificate  certifying  that 
the  road  is  completed,  and  from  thenceforward  while  the 
road  with  the  bridge  across  Naiitahalais  kept  in  good  order, 
the  company  shall  be  entitled  to  demand  and  receive  the 
tolls  therein  provided :  Provided  hoicever,  That  if  the  said 
road  shall  not  be  completed  as  required  by  this  and  the  for- 
mer acts  within  one  year  from  the  date  of  the  passage  of 
tliis  act,  the  charter  shall  beforleited  and  declared  null  and 
void,  and  it  shall  be  the  duty  of  the  county  courts  in  which 
said  road  is  situated  to  proceed  at  once  to  have  the  road 
completed  by  the  militia,  and  kept  up  as  other  public  roads. 

Sec.  3.  Be  it  further  enacted,  That  all  tlie  foi-mer  acts 
not  in  conflict  with  this  act  shall  be  continued  in  force,  and 
all  acts  coming  in  conflict  with  this  is  [are]  hereby  repealed. 

Sec.  4.  Be  it  further  enaxted.  That  this  act  shall  be  in 
force  from  and  after  its  passage.  \_Eatified  the  Sth  daij  of 
January/,  1859.] 


AN"  ACT  TO  AMEND  THE  CHARTER  OF  THE  LITTLE  RIVER  TURN-    (Jhap.  238. 
PHvE  COMPANY,  IN  THE  COUNTY  OF  HENDERSO'N. 

Be  it  enacted  h>j  the  General  AssemUy  of  the  State  of  Amendment 
If orth- Carolina,  and  it  is  herehy  enacted  hy  the  authority  of 
the  same.  That  the  Sth  section  of  the  292iid  cliapter  of  the 
acts  of  the  General  Assembly  of  lS5i-'5o  be  amended  by 
striking  out  the  "word  "seventy,'' iiinl  inserling  ••twenty," 
so  it  may  read  twent}'  feet  wide  insiead  of  seventy  feet 
wide.     [^Ratified  the  X'^tli  day  of  Dccciulcr,  1S5S.] 


AN    ACT    TO    AUTHORIZE    GEORGE   J.  MILLS,  GAUKIEL   JACKSON,    (Jliap.  2^Jt^ 
SR.,    LITTLETON    GILLIAM   AND    ROBERT    RUSSEL   TO    ESTAB- 
LISH    A   TURNPIKE    ROAD    IN  THE    COUNTIES  OF    IIENDER80N 
AND  POLK. 

Section  1.  Be  it  enacted  hi  the  General  Assembly  of  the  ^       ■   ■ 
•Slate  of  North-Carolina,  and  it  is  herehy  enacted  hy  the 
authority  of  the  same,    That  William  Garren,  Littleton  Po- 
tillsi  and   Rufus  Edncy  be  and  tlicy  are  liereby  appoined 
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commissioners  to  view  and  lay  oil  a  road  for  a  turnpike, 
cuinujencing  at  tlie  forks  of  tlio  Mills  gap  road  and  the  old 
SuliKia  gap  road,  twelve  miles  south  of  Asheville,  and  run- 
ning along  the  present  Mill  gap  road,  making  such  altera- 
tions and  changes  as  ma_y  he  found  expedient  by  said  com- 
missioners, by  v/ay  of  Edneyville,  Point  Lookout,  Col. 
Ilaunlton's,  on  Gi-een  river,  crossing  the  Blue  Ridge  at 
Mills  gap,  to  George  J".  Mills,  in  the  county  of  Polk. 
In  viu.ni  Sec.  2.  Be,  it  farther  enacted^  That  the  road  so  laid  off 

be  vested  for  thii-ty  years  in  George  J.  Mills,  Gabriel  Jack-; 
son,  Sr.,  and  their  legal  representatives,  Littleton  Gilliam 
and  Robert  Russcl  of  the  counties  of  Henderson  and  Polk, 
on  the  following  conditions:  First,  that  the  said  George 
Mills,  Gal)riel  Jackson,  Sr.,  Littleton  Gilliam  and  Robert 
Russell  employ  an  engineer,  in  the  event  there  is  not  one 
for  said  counties,  to  survey  and  locate  said  road  to  the  best 
possible  advantage,  for  its  commencement  and  its  terminus, 
and  when  so  located  the  parties  aforesaid  shall  make  the 
same  twenty  feet  wide,  clear  of  obstructions,  except  where 
side  cutting  may  !)e  necessary,  in  wdnch  case  the  road  shall 
be  twelve  feet  wide;  Secondly,  that  the  said  George  J. 
Mills,  Gabriel  Jackson,  Si',,  Littleton  Gilliam  and  Robert 
Russell  shall  consti'uct  all  necessary  bi'idges,  at  least  twelve 
feet  wide;  Thirdly,  fliat  the  declivities  of  said  road  shall 
not  exceed  one  foot  ])erpei:dicular  to  ten  feet  horizontal, 
and  recurrence  to  this  ascent  shall  be  resorted  to  as  seldom 
as  possible. 

Sec.  3.  Be  It  fartJier  enacted,  That  [when]  the  said  Geo. 
J.  Mills,  Gabriel  Jackson,  Sr.,  Littleton  Gilliam  and 
I\obert  Russell  make  it  ap])ear  to  the  satisfaction  (or  any 
others  which  may  be  appointed)  of  said  commissioners 
that  the  said  rriad  l:as  been  fully  completed  to  the  same 
(uMii'ge  J.  Alii!>\  agi'eeai.iy  to  the  second  section  of  tliisact, 
the  said  Geni-ge  .1.  Mills,  Crahriel  Jackson,  Sr.,  Liitleton 
(iilliaui  a;ni  Rubert  lliissel,  shall  be  authorized  to  erect  one 
or  tw(»  toll  gate-,  as  tliec<unpany  may  deem  m.st  expedient, 
across  said  I'oad,  at  sii.ch  jxtints  as  tiiey  <nay  think  proper, 
and  receive  the  lollouiiig  tolls,  to  wit:  tbi-  eveiy  man  and 
lio.-se,  ten  eeiits  ;  f »!'  every  every  loose  horse  or  male,  live 
cents  each  5  for  every  head  of  cattic,  three  cents  each;  for 


1858-'59. Chap.  239.  337 

every  slieep,  one  cent  each  ;  for  every  head  of  hogs,  one 
cent  each  ;  for  every  road  wagon,  one  doHar  each;  for  four 
wlieel  pleasure  carriages,  seventy-live  cents  each;  and  for 
carriages  of  every  other  description,  fifty  cents. 

Sec.  4.  Be  it  further  enacted,,  That  the  first  county  court  CommisBioDers 
at  Hendersonville  and  Cohimbus,  after  it  shall  be  made  ap- 
pear the  said  road  has  been  completed  according  to  the  pro- 
visions (the  said  court  at  Hendersonville)  of  this  act,  shall 
appoint  two  commissioners,  and  the  coart  of  Columbus, 
Polk  county  one,  two  of  whom  shall  have  power  to  act, 
none  of  them  being  related  or  connected  with  the  said  Geo. 
J.  Mills,  Gabriel  Jackson,  Sr.,  Littleton  Gilliam  or  liobert 
Russel,  whose  duty  it  shall  be  upon  complaint,  or  any  oth- 
ers which  may  be  appointed  by  said  court  or  information 
made  to  any  of  them,  that  the  said  road  is  and  has  been 
out  of  repair  for  the  syiace  of  fifteen  days  together  to  re- 
view the  same  ;  and  if  it  has  been  out  of  repair  for  said 
space  of  time,  to  order  the  gate  or  gates  to  I'O  thrown  open 
and  the  gate  keeper  or  keepers  to  cease  receivin';  tolls,  until 
said  road  shall  be  put  in  repaii-,  and  the  said  (-eorge  J. 
Mills,  Gabriel  Jackson,  Sr.,  Littleton  Gilliam  and  liobert 
Russel  or  any  other  which  may  be  appointed  by  said  courfs, 
shall  pay  said  commissioners  one  dollar  each  per  day  lor 
whatever  they  may  be  enjilo^'ed  in  reviewing  said  road, 
on  complaint  or  informatio  i  'nade  to  them,  which  said 
complaint  or  information  must  d  •  luide  on  oath  before  some 
justice  of  the  peace  of  said  county  o  Henderson  or  county 
of  Polk. 

Skc.  5.  Be  it  further  enacted,  That  if  tin;  —.id  George  J. 
Mills,  Gabriel  Jackson,  Sr.,  Littleton  Gilliam  aini  Robert 
Russel  shall  not  complete  said  road  according  to  ino  jiro vi- 
sions heretofore  prescribed  by  this  act  within  three  yt-ars 
from  and  after  the  passage  <>f  this  act,  the  provisions  hereby 
granted  to  the  said  George  J.  Mills,  Gabriel  Jackson,  Sr., 
Littleton  Gilliam  and  Robert  Russel  shall  cease  and  deter- 
mine. 

Sec.  6.  Be  it  further  enacted.  That"  this  act  shall  be  iu 
force  from  and  after  its  ratification.  [^liatijied  the  \Qth  day 
of  February^  1859.] 


are  subscribed. 
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Chap.  240.  AN  ACT  TO  amend  the  chakter  of  the  kioh  mountain  TUEI*-' 

PIKE,    IN   the   COITNTY  OF   HAYWOOD,    PA8SED   AT  THE   SESSION 

OF  1852. 

To  open  books,  SECTION  1.  ^e  it  enacted  hy  the  General  Asseoribly  of  the 
State  of  North- Carolina,  and  it  is  herehy  enacted  hy  the  au- 
thority of  the  so.me,  Tliat  books  shall  be  opened  for  the  sub- 
scription of  stock  at  such  times  and  places  as  a  majority  of 
the  coraraissioners  may  determine. 

When  $ioMOO  Sec.  2.  Be  it  further  enacted,  That  as  soon  as  the  sum 
of  one  thousand  dollars  shall  have  been  subscribed  of  the 
capital  stock  of  the  company,  upon  a  call  of  the  majority  of 
the  commissioners,  at  such  time  and  place  as  they  may  de- 
signate by  public  advertisement :  Provided,  A  majority  of 
the  shares  of  stock  be  represented  in  person  or  proxy,  they 
shall  have  right  to  organize  by  the  election  of  the  officers 
of  the  company. 

Maj  change  Sec,  3.  Be  it  further  enacted,  That  the  company  when 

formed  as  herein  provided,  shall  have  the  right  to  change 
the  point  designated  in  their  charter  for  the  commencement 
and  termination  of  their  road  or  to  make  any  other  change 
in  the  location  deemed  necessary,  by  and  with  the  consent 
of  owners  of  a  majority  of  the  shares  of  stock. 

Sec,  4.  Be  it  further  enacted,  That  all  acts  and  clauses 
of  acts  coming  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed. 

Sec.  5.  Be  it  further  enacted.  That  all  acts  relating  to 
the  Rich  Mountain  Turnpike  not  altered  or  coming  in  con- 
flict with  this  act  be  and  the  same  are  hereby  continued  in 
force,  and  the  further  time  of  two  years  allowed  for  the 
commencement  of  the  construction  of  the  road,  and  five 
years  allowed  for  the  completion  as  provided  by  the  charter. 
Sec.  6.  Be  it  further  enacted.  That  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  ratification,  and  the 
rights  and  privileges  enforced  by  this  and  former  acts  shall 
continue  sixty  years,  [Batifedj  the  l&th  day  of  FebruoTy. 
1859.] 


road, 
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AN  ACT   TO  AUTHORIZE    THE  MAKING  OF  A    TURNPIKH    ROAD  IN   Chap.  2-il. 
THE  COUNTIES  OF  BUNCOMBE  AND  MADISON. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  ^f  commissionais 
the  State  of  North- Carolina^  and  it  is  hereby  enacted  hy 
the  authoHty  of  the  same,  That  J.  W.  Anderson,  Edward 
Carter,  Thomas  Avery,  James  S.  McWassam,  Thomas  J. 
Deaver,  Lnke  Young,  Thomas  Carter,  W.  B.  Anderson  and 
May  Benjamin  be  and  [are]  hereby  appointed  commission- 
ers, with  power  and  authority  to  open  books  and  receive 
subscriptions  to  tlie  amount  of  five  thousand  dolUirs,  which 
shall  constitute  the  capital  stock  of  the  company  hereby 
incorporated  for  the  purpose  of  making  and  keeping  in  re- 
pair a  turnpike  road,  commencing  at  some  eligible  point 
on  the  public  road  leading  from  Ashevillo,  in  the  county  of 
Buncombe,  to  Burnsville,  in  the  county  of  Yancey,  be- 
tween William  Barnes',  on  said  road,  and  Nehemiah  Black- 
stock's,  and  running  the  nearest  and  most  practicable  route, 
crossing  the  "Walnut  Mountain,  to  some  point  on  the  Ten- 
nessee line,  so  as  to  form  the  most  direct  connection  with 
the  leading  roads  to  Jonesboro',  Tennessee.  The  said  road 
when  completed  is  to  be  of  the  following  dimensions,  that 
is  to  sa}' :  sixteen  feet  wide,  clear  of  obstructions,  except 
where  said  [side]  cutting  be  necessary,  in  which  case  said 
road  shall  be  twelve  feet  wide,  and  all  necessary  bridges 
shall  be  twelve  [feet]  wide,  and  the  declivities  of  the  said 
road  shall  not  exceed  one  foot  perpendicular  to  nine  feet 
horizontal. 

Sec.  2.  Be  it  further  enacted,  That  the  aforesaid  capi-  g. 
tal  stock  shall  be  divided  into  shares  of  twenty  dollars, 
which  said  shares  ma)'  be  paid  in  material  or  work  each,  and 
as  soon  as  five  hundred  dollars  of  the  stock  shall  be  subscribed 
it  shall  be  the  duty  of  the  commissioners  aforesaid,  or  a  ma- 
jority of  them,  to  notify  the  subscribers,  by  advertismcnt 
or  otherwise,  to  require  their  attendance  at  such  time  and 
place  as  they  may  designate  ;  and  if  stockholders,  liolding 
a  majority  of  shares  subscribed,  shall  attend  said  general 
meetings,  it  shall  and  may  bo  lawful  for  the  stockholders  to 
elect  a  president,  treasurer  and  three  directors,  for  the 
term  of  one  year,  and  until  the  next  general  meeiiug  of  * 
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tlie  stockholders,  and  the  presidenc  and  directors,  wlien  so 
elected,  and  their  successors  in  office,  or  a  majority  of  them, 
shall  constitute  a  body  corporate  and  politic  in  law,  by  the 
style  and  name  of  "'  Walnut  Monntain  Turnpike  Company," 
may  sue  and  be  sued,  plead  and  be  impleaded,  shall  have 
perpetual  succession,  and  a  common  seal,  and  have  all  the 
other  powers  and  rights  incident  to  corporate  companies 
which  may  be  necessary  to  cany  into  effect  the  object  of 
this  incorporation. 

Votes.  Sec.  3.  Be  it  further  enacted,  That  the  number  of  votes 

that  each  stockholder  shall  be  entitled  shall  be  according  to 
the  number  of  shares  he  shall  hold  in  the  propriation  [pro- 
portion] following,  that  is  to  say :  for  one  share  and  for  not 
more  than  two  shares,  one  vote;  for  every  two  additional 
shares  not  more  than  ten,  one  vote ;  for  every  four  shares 
above  ten  and  not  exceeding  twenty,  one  vote ;  and  for 
every  eight  shares  thereafter  one  vote. 

^ommii-sioners  ^^c!.  4.  Be  it  further  enacted,  That  the  owners  of  a  ma- 
jority of  all  the  shares  subscribed  shall  have  power  to  ap- 
point commissioners  to  lay  off  and  mark  the  location  of  the 
said  road,  and  make  and  ordain  all  the  by-laws  for  the  gov- 
ernment and  regulation  of  said  company  and  the  officers 
thereof,  and  shall  have  authoritj^  at  any  time  to  remove 
from  office  the  president  and  directors  of  the  said  company, 
or  any  of  them,  and  appoint  others  in  their  stead,  and  shall 
from  time  to  time,  in  general  meetings,  make  all  such  rules 
and  regulations  as  they  may  deem  nccessaiy  for  the  well 
ordering  and  better  regulation  of  the  concerns  of  the  said 
company.  The  president  and  directors  shall  have  power 
to  make  such  rules  and  regulations  as  may  be  necessary 
for  the  management  of  the  affairs  of  the  said  company, 
not  inconsistent  with  the  bj^-laws  of  the  stockholders,  which 
shall  be  in  force  till  the  next  general  meeting.  It  shall  be 
the  duty  of  the  president  to  make  a  full  and  fair  statement 
of  the  affairs  of  the  company  to  such  general  meeting  of 
the  stockholders,  nnless  otherwise  ordered,  and  employ 
such  agents  and  officers  as  the  affiiirs  of  tlie  company  may 
require. 
Treasurer.  ^^'-C*  ^-  ^^  it  further  enacted,  That  it  shall  be  the  duty  of 

the  treasurer  to  receive  all  monies  due  the  company,  to 
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keep  a  fair  account  of  the  same,  and  peifonn  all  such  duties 
as  may  be  from  time  to  time  assigned  him  by  the  stock- 
holders. 

Sec.  ().  Be  it  fartlier  enacted,  That  the  stockholders  shall  First  meeting', 
at  thuir  first   general  meeting,  tix  on  the  terms  and   jnopri- 
ation  [proportion]  in  wl)ich   stock  subscribed  shall   be  paid, 
and  shall  further  have  power  to  declare  the  stuck  of  delin- 
quent stockholders  forfeited. 

Skc.  T.  Be  it  further  enacted,  That  when  the  road  shall  Toil  ^^ates. 
be  completed  as  before  directed,  it  shall  and  ma}'  be  hiwful 
for  the  company  to  erect  one  or  more  toll  gates  at  conveni- 
ent distances  on  said  road  :  Provided  however,  Tluit  no  toll 
gate  is  to  be  erected  on  the  public  road,  leading  from  Ashe- 
ville  to  the  town  of  Burnsville,  and  demand  and  receive  the 
following  toll,  that  is  to  say  :  For  man  and  horse,  ten  cents ; 
for  loose  horses  and  mules,  live  cents  each ;  for  hogs  and 
sheep,  one  cent  each  ;  fur  cattle,  four  cents  each  ;  for  six 
Iiorse  wagon,  one  dollar  and  twenty-five  cents  ;  for  all  other 
road  wagons,  one  dollar  each;  for  two  horse  wagon  or  car- 
ryall wagon  and  buggies,  lifty  cents  each  ;  for  stage  coaches, 
Hfty  cents  each  ;  for  four  wheel  pleasure  carriages,  fifty 
cents  each  ;  foi-  each  gig,  sulkj'-  or  cart,  twenty  live  cents 
each. 

Sec.  8.  Be  it  further  enacted,  That  before  any  of  the  Coiumissidn,-;. 
tolls  shall  be  collected  as  aforesaid,  the  county  courts  of 
Buncombe  and  Madison  shall  each  appoint  one  commission- 
er for  the  purpose  of  receiving  said  road  after  it  is  comple- 
ted and  seeing  th.at  the  said  road  is  kept  up,  and  if  at  any 
time  the  company  shall  sutler  said  road  to  get  out  of  rej>air 
and  remain  so  for  the  space  of  one  month,  the  president 
and  directors  shall  be  subject  to  indictment,  and  on  convic- 
tion shall  be  fined  at  the  discretion  of  the  court  and  shall 
have  the  gate  or  gates  opened  and  kept  o])ened  till  the 
road  shall  be  put  in  good  r?pair,  and  the  road  commission- 
ers shall  receive  the  sum  of  one  dollar  fur  every  day  they 
are  necessarily  emploj'od  in  receiving  and  making  returns 
for  said  road,  to  be  paid  by  the  company. 

Sec.  9.  Be  it   further  enacted^  That  if  any  person  or  ])er-  Avoiding  pay- 
sons  sliall,  tor  the  purpose  o1  avoiding  llic  payment  ot  tlie 
above  recited  tolls,  either   break  through  or  go  around  llic 
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above  recited  gate  or  gates,  they  shall  be  subject  to  pay 
ten  dollars  for  each  offence,  recoverable  before  any  justice 
of  the  peace  of  the  county  of  Buncombe  or  Madison  in  an 
action  of  debt  in  the  name  of  the  president  of  the  said 
company,  to  be  applied  to  the  repairs  of  the  said  road. 
Eight  of  way.  Sec.  10.  Be  it  further  enacted^  That  the  president  and  di- 
rectors may  agree  with  the  owner  of  any  land  over  which 
said  road  is  intended  to  pass,  for  the  purchase  thereof;  and 
iu  case  of  disagreement,  or  if  the  owner  shall  be  femes 
covert  or  under  age,  non  compos  or  out  of  the  State,  on  ap- 
plication to  any  two  justices  of  the  county  where  the  lands 
lie,  the  justices  shall  issue  their  warrant  to  the  sheriff  of 
said  county,  to  summon  a  jury  of  twelve  freeholders  to 
meet  on  the  lands  to  be  valued  on  a  day  expressed  in  said 
warrant,  not  less  than  ten  nor  more  than  twenty  daj's  there- 
after, and  the  sheriff  on  the  receipt  of  said  warrant  shall 
summon  the  jury,  and  when  met  shall  administer  an  oath  of 
[or]  affirmation,  provided  six  or  more  appear,  that  they  will 
impartially  value  the  land  in  question  and  consider  the  dam- 
ages thereof  the  owner  may  sustain  in  consequence  of  being 
divested  of  his  property  therein,  and  that  he  will  not  in  tha 
valuation  spare  any  person  through  favor  nor  injure  any 
one  through  hatred.  The  inquisition  thus  taken  shall  be 
signed  by  the  sheriff  and  six  or  more  jurors  and  returned 
to  the  clerk  of  the  count}-  coirt  of  said  county  to  be  record- 
ed, and  in  all  such  cases  the  jury  is  hereb}^  directed  to  de- 
scribe the  lands  valued  and  such  valuation  shall  be  conclu- 
sive, and  the  president  and  directors  shall  pay  the  sum  to 
the  owner  of  the  land  valued  or  their  representatives,  and 
if  neither  can  be  found  in  the  State  or  if  found  shall  refuse 
to  receive  the  money,  then  the  clerk  of  tlie  county  court 
[?J  and  on  payment  thereof,  the  said  corporation  shall  be 
seized  in  fee  of  the  land  so  valued :  Provided,  iSTo  such 
condemnation  shall  authorize  said  company  to  appropriate 
any  house,  yard  or  garden  of  any  person  without  the  con- 
sent of  the  owners. 

Sec.  11.  Be  it  further  enacted,  That  this  act  sliall  be  in 
force  from  and  after  the  ratification  thereof,  and  all  powers 
hereby  granted  shall  cease  at  the  expiration  of  thirty  years 
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after  the  completion  of  said  road.     [Ratified  the  IQth  day 
of  February^  1859.] 


AN     ACT     TO     INCORl'OEATE     THE     BLACK     MOUNTAIN     TURNriKE   Clia^,  242. 
COilPANY. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  incorporated. 
State  of  North- Carolina^  and  it  is  hereby  enacted  by  the 
■authority  of  the  sanu^  That  IST,  W,  Woodfin,  John  Bui^man, 
J.  W.  Woodfin,  Z.  B.  Vance,  A.  S.  Merrimon  and  Dr.  J.  R 
E.  Hard}',  and  their  co-subseribers  and  successors  in  office, 
their  lieirs  and  assigns,  be  and  they  are  lierobj  dechared  to 
fee  incorporated  into  a  company  under  tlie  name  and  style 
■of  "  The  Black  Mountain  Turnpike  Company,"  for  the  pur- 
pose of  constructing  a  Turnpike  road  from  the  town  of 
Ashville,  in  the  county  of  Buncombe,  commencing  at  the 
corporate  line  one  mile  east  of  said  town  of  Ashville,  and 
following;  the  lanj^e  of  mountains  from  thence  to  the  hii^liest 
peak  of  the  Black  mountains  in  Yancy  county,  with  a  capi- 
tal stock  of  six  thousand  dollars,  with  the  privilege  of  in- 
creasing it  to  ten  thousand  dollars,  in  shares  of  twenty-five 
do.lars  each. 

Sec.  2.  Be  it  further  enacted^  That  under  that  name  the  Mayop.B 
said  persons  ma}'  open  books  in  the  town  of  Ashvil  e,  or  at 
any  other  places  they  may  think  proper,  and  keep  them 
open  until  the  said  capital  stock  is  subscribed,  and  may  sue 
and  be  sued,  plead  and  be  impleaded,  and  have  perpetual 
succession  and  a  common  seal. 

Sec.  3.  Be  it  further  enacted^  That  the  subscribers  and  First  meeiii^?. 
stockholders  shall,  at  their  first  annual  meeting  and  at  every 
annual  meeting  thereafter,  elect  a  board  of  not  less  than 
three  directors,  which  directors  shall  choose  a  president  who 
s'lall  continue  in  office  until  their  next  annual  meeting,  and 
until  their  successors  shall  be  elected;  but  no  failure  to 
elect  shall  work  a  forfeiture;  and  in  the  absence  of  t]ic 
president  a  majority  of  the  board  may  appoint  a  ]ircsi(lent 
pro  tern,  for  the  dispatch  of  business,  and  the  board  may 
supply  a  vacancy  in  theii-  body  until  tlie  next  annual  meet- 
ing after  such  vacancy  occurs. 
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How  gortrucd.  ^kc.  4.  Be  it  further  enacted.  That  in  all  other  things  the 
said  company  shall  be  governed  in  accordance  with  the 
provisions  of  the  act  for  the  government  of  Turnpike  and 
Plankroad  Companies,  and  shall  have  all  the  necessary  and 
usual  privileges  of  making  bj'-laws  for  their  government, 
condenming  land,  collecting  tolls,  requiring  bonds  of  their 
otticei's,  representation  of  stock  by  proxies,  &c. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  take 
effect  from  the  date  of  its  acceptance  by  the  company^ 
{Jiatifed  the  —  day  of  February,  1859.] 


MISCELLANEOUS. 

On<ip.  243.  A^  ACT  TO  AUTHORIZE  ST.  PAUl's  CHURCH,  BEAUFORT,  IN 
THE  COUNTY  OF  CARTERET,  TO  PURCHASE  AND  HOLD  LAND 
FOR  THE  BURIAL  OF  THE  DEAD,  TO  BE  CALLED  ST.  PAUL's 
CHURCH  CEMETERY, 

Aiiu-  hrfd  lot,  Section  L  Be  it  enacted  hj  the  General  Assenibly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  St.  Paul's  church,  Beaufort,  in  the 
county  of  Carteret,  may  acquire,  take  and  hold  a  lot  or 
tract  of  land,  for  the  purpose  of  establisliing  a  burial 
ground  in  the  town  of  Beaufort,  not  exceeding  five  acres, 
and  may  sell  or  otherwise  dispose  of  such  land,  to  be  used 
exclusively^  as  a  cemetery  or  a  place  for  the  burial  of  the 
dead,  by  the  name  of  "  St.  Paul's  Church  Cemetery ;"  and 
all  moneys  received  for  or  on  account  of  the  sale  of  lots  in 
said  cemetery,  shall  be  iirst  applied  by  the  corporation  of 
St.  Paul's  church,  Beaufort,  to  the  payment  of  the  purchase 
money  of  the  land  acquired  by  said  corporation,  and  the 
j-esidue  thereof  shall  be  applied  to  improving  and  embel- 
lishing such  land  and  to  any  other  useful  purposes  said  cor- 
poration may  deem  expedient. 

Kxo.Hvt  from         Sec.  2.  Be  it  further  enacted,  That  the  real  estate  of  the 

tiixiitum.  '■' 

said  corporation,  and  the  lots  or  plots  when  conve3'ed  by 
said  corporation  to  individual  proprietory,  shall  be  exempt 
from  assessment  and  taxation,  and  not  liable  to  be  sold  on 
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execution,  or  to  be  applied  to  the  payment  of  debts  b}-  as- 
signment under  any  insolvent  law. 

Sec.  3.  Be  it  further  enacted.  Tliat  any  person  who  shall  Penalty  for 

.,  ,   ,,         1  .,  1    ,.  .     .  niutilatinpj.  Ac. 

wiltnlly  destroy,  mutilate,  deiace,  injure  or  remove  an}' 
tomb,  monument  or  gravestone,  or  other  structure  placed 
in  the  cemetery  aforesaid,  or  any  fence,  railing  or  other 
work  for  the  protection  or  ornament  of  the  said  cemetery, 
or  of  any  tomb,  monument  or  gravestone,  or  structure 
aforesaid,  or  of  any  cemetery  lot  within  the  cemetery  lot 
\\irdlnn  tJm  cemetery]  aforesaid,  or  shall  wilfully  destroy, 
cut,  break  or  injure  tree,  shrub  or  plant  within  the  limits  of 
the  said  cemetery  shall  be  deemed  guilty  of  a  misdemean- 
or, and  upon  conviction  thereof  shall  be  lined  or  imprisoned 
at  the  discretion  of  the  court,  and  such  offender  shall  also 
be  liable  in  an  action  of  tresspass,  to  be  brought  against 
him  or  her  in  any  court  of  competent  jurisdiction,  in  the 
name  of  the  said  corporation,  to  pay  all  such  damages  as 
shall  liave  been  occasioned  b}'  his  or  lier  unlawful  acts;  and 
the  members  of  the  said  corporation  shall  be  competent 
witnesses  in  said  suits. 

Sec.  4.  Be  it  further  enacted^  That  the  said  lot  or  lots  or  Tc  be  a 
parcel  of  land  Nvhich  the  said  corporation  of  St.  Paul's  '^«'""-''*-"''J'- 
church,  Beaufort,  is  hereby  permitted  to  purchase,  shall  re- 
main forever  dedicated  to  the  purposes  of  a  cemetery;  and 
any  lot  or  lots  therein  to  be  conveyed  by  the  said  corpora- 
tion may  be  so  conveyed  that  upon  such  conveyance  there- 
of, or  after  there  shall  have  been  an  interment  thereon,  the 
said  corporation  may  have  authority  to  restrict  interments 
therein  to  such  person  or  persons,  or  class  of  persons,  as 
may  for  that  pui-pose  be  designated  and  prescribed  in  the 
conveyance  under  which  the  said  lot  or  lo^s  sliull  be  so 
taken  and  held. 

Sec.  5.  Be  it  further  enacted^  That  the  saiil  coi'jioratiun  runu  of  ou- 
may  prescribe  the  form  of  conveyance  for  any  lot  or  lots  in  ^'''>'""^^'- 
said  cemetery,  and  how.  and  by  whom,  and  in  what  man- 
ner the  same  shall  be  executed,  and  make  ail  such  by-laws, 
rules  and  regulations  consistent  witli  tlie  laws  of  this  State, 
for  their  own  govei-nment,  and  for  the  due  and  orderly 
conducting  of  their  atf  airs,  and  the  management  of  their 
property. 
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Sec.  6.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [^Ratified  the  IQth  day 
of  Felriiarij,  1859.] 


Chap,  244.  AN    ACT    TO    OPEN     THE    PEDEE   AND    YADKIN    KIVERS    FOR   THE 
PASSAGE   OF   FISH. 


Rivers  to  be  SECTION  1.  Be  it  enacted  ly  the  General  Assenihhj  of  the 

opened.  ^  ,  "^  ^    e/ 

Citate  of  A orth- Carolina,  and  it  is  hereby  enacted  hy  the 
aiithoriiy  of  the  same,  That  hereafter  the  Pedee  and  Yad- 
kin rivers  shall  be  opened  and  kept  open  from  the  1st  of 
March  to  the  15th  of  June  in  each  and  every  year  for  the 
passage  of  fish  in  the  following  manner:  From  the  line  of 
the  State  of  South-Carolina  to  the  line  of  Davidson  county, 
a  space  of  water  not  less  than  one  hundred  feet  wide,  and 
from  the  line  of  Davidson  as  aforesaid  to  the  line  of  Davie 
county,  where  the  South  river  empties  into  the  main  Yad- 
kin, sixty  feet  ;  from  that  point  up  to  Wilkesborough,  the 
space  of  fifty  feet,  and  from  the  town  of  Wilkesborough  to 
the  mouth  of  Buffaloe  Creek  in  Caldwell  county,  the  space 
of  thirty  feet ;  Provided,  That  this  act  shall  not  be  construed 
to  extend  to  the  South  Yadkin  river  or  any  other  tributary 
of  Main  or  North  Yadkin. 

Channel.  Sec.  2.    Be  it  further  enacted.    That  the  channel  of  the 

said  Pedee  and  Yadkin  rivers  shall  be  of  sufficient  depth  of 
water  for  the  free  passage  of  fish  np  said  river,  being  of  at 
least  an  average  depth  of  the  river  through  which  it  passes. 

Obstructions.  Sec.  3.  Be  it  further  enacted,  That  all  persons  now  having 
obstructed  the  passage  of  fish  up  said  river  either  by  the 
erection  of  mill  dams  or  dams  for  any  other  purposes,  or  in 
any  manner  whatever,  shall  have  obstructed  the  free  passage 
of  fish  contrary  to  the  true  meaning  of  this  act,  and  shall 
fail  to  remove  all  such  obstructions  on  or  before  the  first 
day  of  March  next,  or  any  other  person  or  persons  who 
may  hereafter  obstruct  the  said  channel  b}^  dams,  hedges, 
seins,  weir,  or  in  any  way  or  manner,  shall  forfeit  the  sum 
of  fifteen  dollars  for  each  and  every  four  and  twenty  hours 
he  or  she  shall  so  continue  to  obstruct  the  passage  of  fish  as 
aforesaid,  to  be  recovered  by  warrant  before  any  justice  of 
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the  peace  in  the  county  where  the  offender  resides,  one-half 
to  the  informer,  the  other  half  to  tl;e  use  of  the  poor  of  the 
county  who  may  be  a  county  charge. 

Sec.  4.  Be  it  further  enacted,  That  any  violation  of  this 
act  shall  be  a  misdemeanor,  and  the  person  so  offending 
shall  be  subject  to  indictment  in  the  county  where  they 
reside,  in  either  the  county  or  superior  courts,  and  fined  at 
the  discretion  of  the  court. 

Sec.  0.  Be  it  farther  enacted,  That  it  shall  be  the  duty  of 
the  judge  of  the  superior  court  and  the  solicitor  of  the 
county  court  to  give  this  act  in  charge  to  the  grand  jury  in 
all  the  counties  adjoining  the  rivers  aforesaid  ;  all  laws  and 
clauses  of  laws  coming  within  the  meaning  and  purview  of 
this  act  be  and  the  same  are  hereby  repealed.  \Ratijied 
the  ^th  day  of  February,  1859.] 


AN     ACT    TO    INCORPORATE     "  CEDAR    FALLS    COMPANY,"     IN    THE    Chaj}.  245. 
COUNTY   OF   RANDOLPH. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the  Body  politic. 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  tJie  same,  That  James  Ryle,  Jesse  Walker,  Alfred 
Brown,  Alfred  IT.  March,  George  Makepeace  and  their  as- 
sociates and  successors  be  and  they  are  hereby  created  a 
body  politic  and  corporate,  under  the  name  and  style  of 
"  Cedar  Falls  Company,"  for  the  purpose  of  manufacturing 
cotton,  wool,  and  such  other  articles  as  they  may  choose,  on 
Deep  river  in  the  county  of  Randolph,  with  privilege  to 
buy  and  sell  goo  Is,  wares  and  merchandize,  in  order  to  ena- 
ble them  to  conduct  their  manufacturing  operations  with 
convenience  and  profit. 

Sec.  2.  Be  it  further  enacted,   That  the  capital  stock  of  Capital  stock, 
said  company  shall  be  twenty  thousand  dollars  in  shares  of 
five  hundred  dollars  each,  with  power  to  the  stockholders, 
a  majority  of  the  stockholders  concurring,   to  enlarge  the 
capital  to  fifty  thousand  dollars. 

Sec.  3.    Be  it  further  enacted,  That  it  shall  be  the  duty  Record, 
of  said  corporation  to  keep  a  full   and   fair  record  of  their 
proceedings  in  a  book  or  books  provided  for  that  purpose. 


84S 


1858-'59.- 


-Chap.  245-246. 


and  to  produce  the  same  in  any  court  of  record  whenever 
so  required  by  such  court. 

Sec.  4.  Be  it  further  enacted,  That  in  case  of  the  failure 
of  said  corporation  to  pay  its  liabilities,  the  stockholders 
shall  be  liable  to  the  amount  of  stock  owned  b}''  each  cor- 
porator respectively  at  the  time  of  such  failure  after  the 
property  of  said  company  shall  have  been  exhausted,  and 
not  before.     {Ratified  the  %tli  day  of  January,  1859.] 

Chap.  24G.  an  act  to  prohibit  the  sale  of  spirituous  liquors  within 

TWO   MILES    OF   RICHIANd's    ACADEMY. 


No  tippling  Section  1.  Be  it  enacted  hi  the  General  Assemhly  of  the 

bouse.s.  ...  -^    «/ 

State  of  J^orth-Carolina,  and  it  is  herely  enacted  hy  the  au- 
thority of  the  saine,  That  it  shall  not  be  lawful  for  any  per- 
son to  erect,  keep,  or  maintain  at  "  Upper  Richland's 
Chapel,"  or  within  two  miles  of  Richland's  Academy,  in  the 
count}^  of  Onslow,  any  tippling  honse  or  houses,  or  establish- 
ment whatever,  for  the  sale  of  wine,  or  spirituous  liquors, 
nor  shall  it  be  lawful  for  any  person  to  sell  any  wine,  spiritu- 
ous of  [or]  malt  liquors  within  two  miles  of  the  said  chapel 
or  academy. 

PtHiaiJv.  gjg(2_  2,  Be  it  further  enacted,    That  any  person  violating 

any  of  the  provisions  of  this  act  shall  be  considered  guilty 
of  a  misdemeanor,  and  may  be  prosecuted  in  any  court 
having  cognizance  thereof;  and,  moreover,  subject  to  a 
penalty  "i"  ten  dollars,  to  be  recovered  on  a  warrant  before 
a  justice  of  the  peace,  one-half  to  the  person  warranting 
for  the  same  and  -the  other  to  the  common  school  fund  of 
the  said  county  :  Provided,  That  a  majority  of  the  qualified 
voters  for  members  of  the  General  Assembly,  who  shall  have 
resided  within  the  above  prescribed  limits  six  months  next 
preceding  the  day  of  election,  shall  approve  the  same. 

Duty  of  sheriff.  Sec.  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  sheriff  to  advertise,  for  ten  days,  at  three  or  more  places 
within  the  said  prescribed  limits,  that  polls  will  be  opened 
at  or  in  the  said  Richland's  Academj^  on  Saturday  the  12th 
day  of  March,  and  the  sheriff  shall  appoint  two  freeholders 
inspectors  of  said  polls,  who  shall,  after  taking  the  oath  pre- 


185S-'59. Chap.  216—247.  340 

gcribecl  for  inspectors  to  superintend  elections,  proceed  to 
open  said  polls  within  the  house  prescribed  for  holding-  tlie 
elections,  and  all  qualified  voters  approving  this  act  shall 
deposit  with  the  s-'M  inspectors  tickets,  on  which  shall  be 
written  "app  'wJ,"  and  those  disapproving  this  act,  tickets 
on  which  >.....!  be  written  "  not  approved,"  and  if  a  majori- 
ty of  the  votes  cast  shall  be  approved,  then  this  act  shall 
take  effect  and  be  in  force. 

Sec.  4.  J3e  itfurtlier  enacted^  That  the  aforesaid  inspectois 
shall  make  a  retni'n  under  their  hands  and  seals  of  such 
election,  together  with  a  list  of  the  voters,  to  the  clerk  of 
the  country  court  to  be  filed  in  his  oflice  within  ten  days 
after  said  election.  {Tlatifi^id  the  —  day  of  Fchrdary^ 
1859.] 


AN  ACT  TO  IXCOKPOKATE  THE  LINCOLN  LODGE  NO.  137  OF  ANCIENT   Cli'ip.   247. 
YORK  MASONS,  IN  THE   TOWN  OF   LINCOLTON,  LINCOLN   COUNTY, 
NOIiTII-CAROLINA. 

Section  1.  Be  it  enacted  hy  tJie  General  Assemhly  of  the  Doax  cori.oruie 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  name,  That  Thomas  Darling,  Master,  I'.  F. 
Sloan,  S.  \y.,  and  James  A.  Caldwell,  J.  AV.,  and  all  other 
members,  and  their  successors  both  in  office  and  members, 
be  and  they  are  hereby  declared  a  body  corporate,  bv  the 
name  and  style  of  "Lincoln  Lodge  ISTo.  137  of  Ancient 
York  Masons,"  and  by  that  name  they  and  their  successors 
shall  have  power  to  receive  and  hold  devisees  and  bequests 
af  any  kind,  and  from  any  person  or  pei-sons  or  bodies  cc)r- 
porate  capable  of  making  the  same,  and  shall  at  all  liines 
licreafter  be  capable  in  law  to  acquire,  have,  receive  and 
hold,  to  them  and  their  successors,  jjrojK-rty,  both  real,  per- 
sonal or  mixed,  to  an  amount  not  to  exceed  twenty  thousand 
dollars,  and  the  same  to  dispose  of  and  transfer  at  their 
pleasure,  and  in  such  manner  as  they  may  think  proper. 
\_Ratified  the  ?Ast  day  of  January,  lSo9.] 


ysy  1858-'59. Chap.  248—24:9. 

(Jho.f.  248.  AN  ACT  TO  AUTHORIZE  AND  EMPOWER  SOLOMON  KLUTTS,  AD- 
MINISTRATOR OF  CALEB  KLUTTS,  LATE  SHERIFF  OF  ROWAN 
COUNTY,  TO  COLLECT  ARREARS  OF  TAXES  DUE  SAID  SHERIFF 
DURINa    HIS    TERMS    OF    OFFICE. 

Ti)  collect  Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the 

State  of  Worth- Carolina^  and  it  is  hereby  enacted,  hy  the 
authority  of  the  same,  That  Solomon  Klutts,  administrator 
of  Caleb  Klutts,  and  one  of  the  sureties  of  the  said  Caleb 
Klutts  on  his  official  bond,  be  and  he  is  hereby  authorized 
and  empowered  to  collect  all  arrears  of  taxes  due  said  sher- 
iff during  his  terms  of  office  as  sheriff  aforesaid,  %vhich  col- 
lection shall  be  made  under  the  same  rules,  regulations  and 
restrictions  as  other  collections  of  taxes  by  virtue  of  the 
laws  of  this  State,  and  he  shall  be  invested  with  the  same 
power  and  authority  for  that  purpose  which  is  vested  in  a 
sheriff  by  the  laws  of  the  State  :  Provided,  That  the  au- 
•  thority  by  this  act  granted  shall  not  extend  to  persons  who 

have  removed  from  the  county,  or  to  executors  or  adminis- 
trators, or  to  any  person  who  will  voluntarily  swear  before 
an}''  justice  of  the  peace  for  said  county,  that  he  or  she 
verily  believes  that  the  arrears  of  taxes  claimed  from  him 
or  her  have  been  paid. 

Sec  2.  Be  it  furtlier  enacted,  That  the  power  and  au- 
thority hereby  granted  shall  cease  and  determine  with  the 
year  1859,  except  as  to  such  legal  proceedings  as  may  then 
be  pending  by  virtue  of  this  act. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  ratification.  {Ratified 
the  4:ih  day  of  January,  1859.] 


Chap.  249.  AN  ACT  TO  AUTHORIZE   THE  COUNTY  COURT  OF  CALDWELL    COUNTY 
TO  SELL  THE  UNSOLD  LOTS  IN  THE  TOWN  OF  LENOIR. 

To  sell  lots.  Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 

State  of  N^orth- Carolina,  and  it  is  hereby  enacted  by  the  aio- 
tliority  of  the  same,  That  it  shall  be  the  dutj-  of  the  county 
court  of  Caldwell  county,  a  majority  of  the  justices  being 
present,  to  cause  to  be  sold  on  such   terms  as  they  may 
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think  proper  all  such  lots  or  fractions  of  lots,  belonging  to 
said  town,  as  have  not  heretofore  been  sold,  and  the  pro- 
ceeds of  such  sale  shall  be  appropriated,  in  such  manner 
and  to  such  uses,  as  a  majority  of  the  justices  of  said  county 
may  direct. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  coming  in 
conflict  with  this  act  be  and  the  same  are  hereby  repeal- 
ed.    {Ratified  the  1th  day  of  February^  1859.] 


AN    ACT    TO     INCORPOKATE     UNAISTIMITY     LODGE     NO.    7,     IN'   THE   Chap.  250. 
TOWN    OF    EDENTON. 

Section  1.  Be  it  enacted  hy  the  Oeneval  Assemhly  of  the  ^^^  pontic 
State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same^  That  the  officers  and  merabeis  who 
now  are  or  those  who  may  hereafter  become  attached  to 
Unanimity  Lodge  No.  7,  of  Free  and  Accepted  Masons  in 
the  town  of  Edenton,  be  and  they  are  hereby  constituted 
and  declared  to  be  a  body  corporate  and  politic,  by  the 
name  of  "  Unanimity  Lodge,"  and  by  that  name  sliall  have 
perpetual  succession. 

Sec.  2.  Be  it  farther  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  \Qth  day 
of  February^  1859.] 


AN  ACT  TO  AUTHORIZE  AND    EM]>0WKK  SOl.oMON  KLUTPS,  ADMINIS-   Chap.   251. 
TRATOR  OF   CALEB    KLUTrS,  LATE    SIIKKIFF  OF    ROWAN   COUNTY, 
TO  COLLECT  ARREARS  OF  TAXES    Dl'K  SAID    SHKIilFF   DURING  HIS 
TERM  OF  OFFICE. 

Section  1.  Be  it  enacted  hy  the  General  Aasemhly  of  the  To  collect 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  ai(r 
tJtority  of  the  same,  That  Solomon  Ivhitts,  administrator  of 
Caleb  Klutts,  and  one  of  the  sureties  of  the  said  Caleb 
Klutts,  on  his  official  bond,  bo  and  he  is  hereby  authorized 
and  empowered  to  collect  ai-rears  of  taxes  due  said  .sheriff 
during  his  term  of  office,  as  sheriff  aforesaid,  which  collec- 
tion shall  be  made  under  the  same  rules,  regulations  and 
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restrictions  as  other  collections  of  taxes,  by  virtue  of  the 
laws  of  this  State  ;  and  he  shall  be  invested  with  the  same 
power  and  anthorit}^  for  that  purpose  which  is  vested  in 
sheriffs  bj'  the  laws  of  this  State  :  Provided^  That  the  au- 
thority by  this  act  granted  shall  not  extend  to  persons  who 
have  removed  from  the  county,  or  to  executors  or  adminis- 
trators, or  to  any  person  who  will  voluntarily  swear,  before 
the  justice  of  the  peace  for  that  countj-,  that  he  or  she  verily 
believes  that  the  arrears  of  taxes  claimed  from  him  or  her 
have  been  paid. 

Sec.  2.  Be  it  further  enacted,  That  the  power  and  au- 
thority hereby  granted  shall  cease  and  determine  with  the 
year  1859,  except  as  to  such  legal  proceedings  as  may  then 
be  pending  by  virtue  of  this  act. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  ratification.  [^Rati- 
fied the  —  day  of  February,  1859.] 


Chav  252   "^^  ^"^"^  '^^  exempt  ME^TBERS  of  the  fire  department  in  the 

TOWN    OF   WASHINGTON    FROM   JURY    DUTY. 


Exempt  from 
jiirv  dutv. 


Be  it  enacted  hy  the  General  Assembly  of  the  State 
of  North-Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  That  all  regular  members  of  the 
Ocean  and  jSTeptune  companies,  constituting  the  fire  depart- 
ment in  the  town  of  Washington,  shall  be  exempt  from  jury 
duty  in  the  county  of  Beaufort:  Provided  however,  That 
paid  exemption  shall  continue  only  so  long  as  said  compa- 
nies shall  maintain  an  active  and  efficient  organization,  and 
no  longer.     [Ratified  the  \'oth  day  of  February,  1859.] 


ChaV  253  '^^  ^^"^'^  '^'^  AUTHORIZK  AND  EMl'OWKK  TtIK  SURETIES  OF  E.  L. 
ALLEN,  LATK  SHKRIFF  t)F  THE  COUNTY  OF  POLK,  TO  COLLECT 
ARREARAGES  OF  TAXES. 


Mm V  collect]  Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  the 

taxes.g  ...        i^^^^^  ^j?  ]<[^,rt]l. Carolina,  and  it  is  hereby  enacted  by  the 

authority  of  the  same,    That  the  sureties  of  E.  L.  Allen, 
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vrlivO  was  recently  the  sheriff  of  the  county  of  Polk,  and 
who  has  by  process  of  law  been  removed  from  his  office, 
shall  have  and  exercise  the  power  and  privilege  to  collect 
from  all  delinquent  tax  payers,  who  have  not  settled  their 
taxes  due  for  the  years  1855  and  1856  and  1857  as  now  ap- 
pears on  the  tax  books  of  said  county. 

Skc.  2.  Be  it  further  enacteoL,  That  it  shall  be  lawful  for 
said  sureties  or  a  majority  of  them,  to  have  full  power  to 
use  the  same  means  in  law  and  equity  for  the  enforcement 
of  said  collections  of  taxes  as  the  sheriff  of  said  county 
may  do,  or  as  sureties  to  official  bonds  may  under  other  cir- 
cumstances do. 

Sec.  3.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [^Ratified  the  16th  day 
of  Fthruary,  1859,] 


AN  ACT  CONCERNING   MAGISTRATES    IN  THE   COUNTrRS  OF  ONSLOW,    Chap,  26^. 
HAYWOOD,  MOORE,  DDPLLN,  CALDWELL,  MACON  AND  CARTERET. 

Be  it  enacted  hj  the  General  Assembly  of  the  State  of  Twelve  to  act. 
North-Carolina,  and  it  is  hereby  enacted  by  the  authority  <>f 
the  same,  That  from  and  after  the  passage  of  this  act  it  shall 
be  lawful  for  twelve  magistrates  to  transact  business,  atid  to 
do  all  matters  and  things  wlK-roin  the  law  now  requires  a 
majority  to  act,  except  laying  tl'L-  county  taxes  and  making 
appropriations :  Provided,  That  the  cliairman  of  the  coun- 
ty courts  shall  have  power  to  order  the  sheriff  to  summon 
all  the  magistrates  at  any  time  he  may  deem  pmper,  {^Rat- 
ified the  Sth  day  of  January,  1859.] 


AN    ACT   TO    APPOINT   A    Sl'FXIIAL   MAGISTRATE   IN   TOE   TOWN    01-    6%<Zp.  265. 
BEAUFORT,    CARTERET    COCNTY. 

Section  1.    Be  it  enacted  by  the  Geneyul  Assembly  of  the  st.Pcia!  m^fris- 
State  <f  North- Carolina,  and  it  is  hei^by  enacted  by  tlie  ^"^^ 
authority  of  the  same.    That  at  the  first  court  of  pleas  and 
quarter  sessions  for  the  county  of  Carteret  that  shall  happen 
after  the  first  day  of  January,  1859,  and  on  each  successive 
38 
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year  tbereafter,  (or  on  failure  to  appoint  at  tliat  term  or  anj 
subsequent  term  a  majority  of  the  justices  being  present,) 
they  may  appoint  a  special  magistrate  for  the  town  of  Beau- 
fort, whose  duty  it  shall  be  to  try  all  such  cases  as  shall  be 
returned  before  him  cognizable  by  a  single  magistrate,  and 
it  shall  be  his  duty  to  set  apart  a  certain  day  in  each  week 
for  the  trial  of  all  such  causes :  Provided.,  That  nothing 
herein  contained  shall  prevent  him  from  trying  causes  on 
any  other  day  if  the  parties  are  agreed. 
Fees,  &c.  Sec,  2.  Be  it  further  enacted,   That  the  said  court  of  pleas 

and  quarter  sessions  (twelve  justices  being  present)  shall 
[have]  power  to  regulate  the  fees  to  be  received  by  said 
special  magistrate,  not  exceeding  the  following  sums,  viz  i 
For  each  warrant  by  him  signed,  ten  cents  ;  for  each  sub- 
poena, ten  cents;  for  each  judgment,  twenty-live  cents; 
each  execution,  ten  cents ;  each  appeal,  ten  cents  ;  each 
State  w'arrant,  twenty-five  cents;  certifying  affidavit,  ten 
cents ;  for  executing  a  commission  to  take  depositions,  two 
dollars,  and  one  dollar  for  each  witness,  more  than  one  ex- 
amined b}^  virtue  of  said  commission,  and  for  any  other 
services  by  him  rendered,  not  above  enumerated,  such  sums- 
as  they  may  deem  just  and  right,  and  such  fees  to  be  taxed 
in  the  bill  of  costs,  and  collected  in  the  same  manner  as 
other  costs  are  in  like  cases. 

Sec,  3.  JBe  it  further  enacted.  That  said  special  justice 
shall  retain  his  office  for  one  year,  and  until  his  successor 
shall  be  appointed.     [^Ratified  iQth  day  of  February,  1859,] 


CJiapi  256.  AN  ACT    TO  INCORPORATE    THE   HOWARD    RELIEF    FIRE    ENGINE 
COMPANY,  IN  TEE  TOWN  OF  WILMINGTON. 


Bodj  politic. 


Section  1 .  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same.  That  James  H.  Mitchel,  Michael  Mur- 
ray, J.  B.  Lanier,  Wm.  J.  Cornvfall,  Thomas  E.  Lawrence^ 
Charles  A.  Mitchel,  Wm,  Mitchel,  Eobert  Dymott,  Joseph 
Lawton,  Philip  Matly,  William  J.  Callais,  Augustus  Less- 
man,  James  Littleton,  John  Milark,  Patrick  Curran,  John 
McCabe,  Thos.  H.  Smith,  Wm.  Dunstback,  W.  J,  Simons, 
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Jeremiah  Spellinan,  Thos.  Freshwater,  Henry  Leminennan, 
George  H.  Baker,  Jolin  Slieppard,  Walter  Furlong,  Ed- 
ward Sweeney,  Henry  A.  Mitcliel,  and  their  associates  and 
succeessors,  be  and  they  are  hereby  constituted  a  body 
politic  and  corporate,  by  the  name  and  style  of  the  Howard 
Relief  Fire  Engine  Company, 

Sec.  2.  Be  it  furtlier  enacted^  That  the  said  corporation 
may  acqnii-e  and  hold  real  and  personl  estate  to  an  amount 
not  exceeding  ten  thousand  dollars. 

Sec.  3.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  take  effect  from  and  after  its  ratification. 
\Rat'ijied  the  IQtJiday  of  Fehruary^  1859.] 


AN  ACT  TO  INCORPORATE  THE  WaLMINGTON  HOTEL  COMPANY.  Chop.   257. 

Section  1.  Be  it  enacted  hj  the  General  Assembly  of  the  Bodj  politic. 
State  of  North- Carolina^  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  John  Dawson,  Bennet  Flan- 
ner,  Oscar  G.  Parsley,  Edward  Kidder,  Joseph  EC.  Flanner, 
Silas  N.  Martin,  O,  S.  Baldwin,  and  such  persons  as  are 
now  associated  with  them,  or  as  hereafter  may  be  associa- 
ted with  them,  their  successors  and  assigns,  shall  be  and  are 
hereby  created,  constituted  and  declared  a  body  corporate 
and  politic,  by  the  name  of  "  the  Wilmington  Hotel  Com- 
pany," and  by  that  name  they  and  their  successors  may 
and  shall  have  perpetual  suiicession  and  a  common  seal,  and 
shall  be  capable  of  suing  and  being  sued,  pleading  and  be- 
ing impleaded  in  all  the  conrts  of  this  State  and  of  the 
United  States,  and  may  liold,  possess,  acquire  and  enjoy 
real  and  personal  estate. 

Sec.  2.  Be  it  further  enacted^  That  tlie  capital  stock  of  Capital  stock. 
said  company  shall  consist  of  one  hundred  thousand  dollars, 
divided  into  shares  of  one  hundred  dollars  each,  with  the 
privilege  of  increasing  said  capital  stock  to  two  liundred 
thousand  dollars,  which  stock  is  hereby  declared  to  be  per- 
sonal estate. 

Sec.  3.  Be  it  further  enacted,  That  aaid  company  shall  Rules,  <tc- 
have  power  and  authority  to  make  rules  and  by-lawa  for  i;s 
good  government,  to  provide  for  the  appointmoit  of  tlie 
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directors,  president  and  other  officers  of  said  company,  tlic 
mode  t)f  transfer  and  representation  of  its  stock,  the  penal- 
ty and  forfeitures  to  be  imposed  on  delinquent  subscribers, 
the  manner  and  time  in  whicli  [stock]  forfeited  may  be  sold, 
and  tlie  mode  of  transferring  the  same,  and  all  other  mat- 
ters and  things  necessary  for  the  proper  management  and 
conduct  of  said  company. 

Sec.  4.  Be  it  farther  enaHed,  That  this  act  shall  be  in 
force  tVom  and  after  its  ratification.  Ratrjied  the  —  day  qf 
,  1859.] 


Chap.  268.  an  act  to  incorporate  the  medical  society  of  the  state 

OF    NORTH-CAROLINA,  AND    FOR  THE    ESTABLISHMENT    OP  A 
MEDICAL  BOARD  OF  EXAMINERS. 

Body  politic.  SECTION  1.  Be  it  enacted  hy  the  General  Assemhly  qf  tJie 
State  of  North- Carolina^  a/nd  it  is  hcrehy  enacted  hy  the  an- 
thority  of  the  same,  That  the  association  of  regularly  grad- 
uated doctors  calling  themselves  "The  State  Medical  Soci- 
ety," be  and  they  are  hereby  declared  to  be  a  body  politic 
and  corporate,  to  be  known  and  distinguished  by  the  name 
and  style  of  "  The  Medical  Society  of  the  State  of  North- 
Carolina,"  and  by  that  name  and  style  shall  have  perpetual 
succession,  and  a  common  seal,  that  they  or  a  majority  of 
them  and  their  successors  shali  be  able  and  capable  in  law 
to  take,  demand,  receive  and  possess  money,  goods  and 
chattels,  lands  and  tenements,  and  apply  the  same  to  the 
use  and  for  the  advancement  of  the  purposes  and  objects 
of  the  said  society ;  that  the  said  medical  society,  or  a  ma- 
jority of  them  and  their  successors,  shall  be  able  and  capa- 
ble in  law  of  suing  and  being  sued,  pleading  and  being 
impleaded ;  that  they  shall  be  authorized  to  make  all  by- 
laws, rules  and  regulations  neccasaiy  and  proper  for  their 
own  government,  and  for  carrying  out  the  purposes  con- 
templated in  this  act,  and  for  the  promotion  of  medical 
science  and  the  elevation  of  the  medical  profession  in  this 
State,  not  inconsistent  with  the  constitution  and  laws  of 
North-Carolina. 
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Sec.  2.  Be  it  further  enacted.  That  from  and  after  the  Whomayprae- 
15lh  day  of  April,  1859,  no  person  sliall  practice  medicine 
or  surgerv,  or  any  of  the  branches  tliereof,  or  in  any  case 
prescribe  for  the  cure  of  diseases  for  fee  or  rewai-d,  unless 
he  or  they  shall  have  been  first  licensed  so  to  do  in  the 
manner  hereinafter  described  :  Proinik-d,  That  no  person 
who  shall  practice  in  violation  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor. 

Sec.  3.  Be  it  further  enacted,  That  in  order  to  the  proper  Board  of  phv- 

1      .  ,.     1 '  •  /■  T    ■  1  -1       sicians. 

regulation  or  the  practice  ot  medicine  ana  surgery  m  tlie 
State  of  North-Carolina,  there  shall  be  established  a  board 
of  regularly  graduated  physicians,  to  be  known  by  the 
name  and  title  of  [the  of]  "The  Board  of  Medical  Examin- 
ers of  the  State  of  North-Carolina." 

Sec.  4:.  Be  it   further  enacted,  That  the  board  of  medical  T"  onusist  of 
examiners  of  the  State  of  North-Carolina  siiall   consist  ot 
seven  regular  graduated  piiysicians. 

Skc.  5.  Be  it  further  enacted.  That  it  shall  be  the  duty  Duty  of  board, 
of  the  said  board  to  examine  all  applicants  for  license  to 
practice  medicine  or  surgery,  or  any  of  the  branches  there- 
of, in  the  State  of  North-Carolina,  on  the  following  branches 
of  medical  science,  viz  :  Anatom}-^,  Physiology,  Surgery, 
Pathology,  Medical  [Tygiene,  Chemistry,  Pharmacy,  Mate- 
ria Medica,  Thei-apeutics,  Obstetrics  and  the  Pi'actice  of 
Medicine,  and  if  on  such  examination  he  or  ihey  be  found 
competent,  to  grant  to  such  applicant  or  a])plicants  a  license 
or  diploma,  autlK^riziiig  him  or  them  to  priictice  medicine  and 
surgery,  oi"  any  of  the  bi-anches  thereof,  in  the  State  of 
North-Carolina:  Provided,  That  live  members  of  the  board 
shall  constitute  a  quorum  and  that  four  of  those  jtresent 
shall  be  agreed  as  to  the  qualification  of  the  applicant. 

Sec.  0.  Be  it  further  enacted.  That  the  said  board  shall  May  grant  li- 
be  at  liberty  to  examine  for  and  grant  license  to  practice 
medicine  or  surgery,  or  any  of  the  l)ranclies  thereof,  in  this 
State,  \t()  or  amj  tf  the  hranches  there  f  in  this  Slale^  to 
any  person  so  applying,  [^loho  shall  gire  any  2><:rson  so  aj)- 
Jilying]  who  shall  give  satisfactory  evidence  to  t!ie  board 
that  he  is  twenty-one  years  of  age,  and  of  good  moral 
character;  such  applicants  if  found  competent  shall  have 
granted  to  them  the  license  before  mentioned,  signed  by 
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the  board  of  medical  examiners,  or  a  majority  thereof,  and 
if  found  incompetent  they  shall  be  rejected. 

Sec,  7.  Be  it  further  enacted^  That  to  prevent  delay  and 
inconvenience,  two  members  of  the  board  of  medical 
examiners  may  grant  a  temporary  license  to  applicants 
therefor,  and  make  report  thereof  to  the  next  regular  meet- 
ing of  the  board  for  confirmation :  Provided^  That  such 
temporary  license  shall  not  continue  in  force  longer  than 
the  next  regular  meeting  of  the  board,  and  that  such  tem- 
porary license  shall  in  no  case  be  granted  after  the  appli- 
cant has  been  refused  a  license  by  the  board  of  medical 
examiners. 

Sec.  8.  Be  it  furtlier  enacted^  That  it  shall  be  the  duty 
of  the  medical  society  of  the  State  of  North-Carolina,  to 
furnish  to  the  General  Assembly  of  the  State  of  North- 
Carolina,  by  their  society,  [secretary?]  a  list  of  members  of 
that  society,  from  which  list  the  General  Assembly  shall 
elect  seven  to  constitute  the  board  of  medical  examiners 
before  mentioned,  to  continue  in  office  for  the  term  of  six 
years  tVoni  the  date  of  their  election :  Provided^  That 
whenever  any  member  of  this  board  shall  cease  to  be  a 
member  of  tlie  medical  society  of  the  State  of  North- 
Carolina,  either  by  resignation  or  expulsion,  his  office  of 
medical  examiner  shall  be  thereby  vacated. 

Sec.  9.  Be  it  further  enacted^  That  the  members  of  the 
State  Medical  Society  shall  have  power  to  select  board  of 
medical  examiners,  except  when  the  Legislature  chooes  to 
exercise  this  right. 

Sec.  10.  Be  it  farther  enacted^  Tluit  the  board  of  medical 
when  toassem- g^j^,-j^j,^^>,.^  tluis  appointed  shall  assemble  in  the  city  of 
Raleigh  and  Morganton  alternately  on  the  first  Monday  in 
May  in  eveiT  year,  and  shall  remain  in  session  from  day  to 
day  until  all  applicants  who  may  present  tliemselves  for  ex- 
amination, within  the  first  ten  days  after  their  meeting,  shall 
have  been  examined  and  disposed  of. 

Sec.  11.  Be  it  further  enacted^  That  the  board  nf  medical 
examineis  shall  be  and  they  are  hereby  authorized  to  elect 
all  such  officers,  and  to  frame  all  such  by-laws  as  may  be 
necessai-y  to  carr}'  this  law  into  effect,  and  in  the  event  of 
an}'    vacancy   by  death,   resignation   or  otherwise   of    any 
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member  of  said  board,  the  board  or  a  quorum  thereof  shall 
be  and  they  are  hereby  empowered  to  fill  all  vacancies. 

Sec.  12.  Be  it  further  enacted^  That  the  board  of  ex-  Record. 
aminers  shall  keep  a  regular  record  of  its  proceedings  in  a 
book  kept  for  that  purpose,  which  shall  always  be  open  for 
inspection,  and  shall  cause  to  be  entered  on  a  book  kept  for 
this  purpose  the  names  of  each  applicant  for  license,  and 
the  name  of  eacli  applicant  licensed  to  practice  medicine 
and  surgery,  and  the  time  of  granting  the  same,  together 
with  the  names  of  the  members  of  the  board  present,  and 
shall  publish  the  names  of  those  licensed  in  two  of  the 
newspapers  published  in  tlie  cit}'  of  Raleigh  within  thirl-}^ 
days  after  the  granting  of  the  same. 

Sko.  13.  Be  it  farther  enacted^  That  the  said  board  shall  License. 
have   power  to  demand  of  each  and  every  applicant  thus 
licensed  the  sum  of  ten  dollars  before  issuing  a  license  or 
diploma,  and   the  sum  of  live   dollars  for  each  temporary 
license,  to  be  paid  to  the  secretar}-  of  the  board. 

Sec.  14.  Be  it  further  enacted,  That  the  members  of  the  Compensation. 
said  board  shall  receive  as  a  compensation  for  their  services 
four  dollars  each  per  day  during  the  time  of  their  session  in 
the  city  of  Raleigh,  and  in  addition  thereto  their  traveling 
expenses  to  and  from  the  city  of  Raleigh,  to  be  paid  by  the 
secretary'"  of  the  board  out  (if  any  moneys  in  his  hands  upon 
the  certificate  of  the  president  of  the  board  of  medical 
exaiTiiners. 

Sec.  1").  Be  it  further  enacted.  That  any  pei-son  who  shall  Pnicticiny; 

■,.    .  .        1  .      rx  •  ,  1        •         wiiliout  license 

practice  medicme  or  surgerj'  m  tins  State  without  Jiaving 
first  applied  for  and  obtained  license  from  the  said  l)oard  of 
examiners  as  provided  for  b}'  this  act,  shall  not  be  entitled 
to  sue  for  or  recover  before  any  magistrate  or  court  in  this 
State  any  medical  bill  for  services  rendered  in  the  practice 
of  medicine  or  surgery  or  any  of  the  branches  thereof. 

Sec.  1G.  Be  it  further  enacted^  That  the  said  board  shall  Mav  ro>cii:a  ;.- 
have   the  power  to  rescind  any  license  granted   by  them 
when  upon  satisfactory  jMoof  it  shall  aj)pear  that  any  physi- 
cian thus  licensed  has  been  guilty  of  grossly  immoral  con- 
duct. 

Sec.  17.  Be  it  further  enacted,  That  the  secretary  of  tlic  secrciary. 
board  of  medical  examiners  shall    ijivc    bond  with    good 
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security  to  the  president  of  the  board  for  the  safe  keeping 
and  proper  payment  of  nil  moneys  that  may  come  into  his 
hands  under  the  provisions  of  this  act. 
How  construed  Sec.  18.  Be  it  further  enacted,  That  the  provisions  of  tliis- 
act  shall  not  apply  to  any  person  or  persons  now  engaged 
in  the  practice  of  medicine  or  surgery  in  this  State,  but 
shall  be  construed  as  applying  to  those  only  who  may  here- 
after propose  to  commence  the  practice  of  the  same  in  the 
State  of  North-Carolina. 

Sec.  19.  Be  it  further  enacted,  That  this  act  shall  be  in    % 
force  on  and  after  the  loth  day  of  April,  1859,  and  shall  be 
considered  a  public  act.     {Ratified  the  Ylth  day  of  February  y 
lb59.] 


Chaj).  25J.  AN  ACT  AUTHORIZING  AND  EMPOWERING  THE  JUSTICES  OF  THE 
COUNTY  OF  FRANKLIN  TO  SELL  CERTAIN  PUBLIC  LANDS  BE- 
LONGING   TO    SAID   COUNTY. 

To  sell  lands.  Section  1.  Be  it  enacted  hj  the  General  Assembly  of  the 
State  of  North-  Carolina,  and  it  is  hereby  enacted  by  the  au- 
thority of  the  same,  That  the  justices  of  the  peace  in  and 
for  the  county  of  Franklin  be,  and  they  are  herebj^  fully 
authoi-ized  and  empowered  to  sell  such  and  so  much  of  the 
public  lands  belonging  to  the  county  aforesaid,  as  in  the 
judgment  of  a  majority  of  the  justices  of  the  peace  shall 
not  be  necessary  and  required  for  public  uses. 

To  make  title.  Sec,  2,  Be  it  further  enacted.  That  the  chairman  of  the 
county  court,  a  majority  of  the  justices  assenting  thereto, 
shall  convey  in  fee  simple  the  public  land  thus  sold  to  the 
])urc-haser  or  purchasei's. 

Sec.  3.  Be  it  further  enacted,  That  said  public  land  shall 
be  sold  in  lots  at  public  auction  after  such  advertisement  at 
the  C(uirl  house  duor  in  Louisburg,  and  upon  such  terms 
as  to  a  majority  of  said  justices  may  seem  expedient  and 
propel". 

Skc.  Jr.  Be  it  further  enacted.  That  this  act  shall  be  in 
force  tVom  and  after  its  ratification.  [Ratified  the  'list  day 
of  January,  1859.] 
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an  act  to  require  the  sheriffs  of  anson,  richmond  and  (jfiap.  260. 
union   counties,  to   give  bond  for  the  collection  and 
setflement  of  taxes  for  railroad  purposes. 

Section  1.   The  General  Assembly  of  the  State  of  j}^o)ih- 
Garolina  Iiereby  enact ^  as  follows : 

(1)  That  it  shall   be  the  dntj  of  the  courts  of  pleas  and  sheriffs  to  give 
quai'ter  sessions  of  the  counties  of  Anson,  Union  and  Rich- 
mond, to  require  the  sheriffs  of  said  counties  to  enrer  into 

bond  with  approved  sureties,  in  a  sum  not  exceeding  twen- 
ty thousand  dollars,  payable  to  the  State  of  Jiorth-CaroHna, 
for  the  faithful  collection  and  settlement  of  all  taxes  wliicli 
may  be  imposed  by  said  courts  for  the  payment  of  interest 
and  principal  of  any  subscription  made  by  said  counties,  in. 
behalf  of  said  counties  to  any  railroad  company,  to  the 
stock  of  which  the  courts  may  be  authorized  by  law  to  sub- 
scribe. 

(2)  That  on  failure  of  the  sheriflT  to  collect  and  account  Failure  of 
for  said  taxes  with  the  agents  of  said  courts,  appointed  by  *'^" 
the  courts  to  manage  their  subscription   as  aforesaid,  said 
agents  may  proceed  against  the  sheriffs  and  their  sureties 

upon  the  bonds  given  for  the  purpose  aforesaid,  in  the  same 
manner  as  county  trustees  are  empowered  to  pi'occed  against 
sheriffs  for  the  non-settlement  of  the  county  revenues. 

(3)  Tiiat  the  county  agents  shall  be  annually  appointed;  County  agents, 
shall  enter  into  bonds  payable  to  the  State  of  North-Caro- 
lina, in  an  amount  to  be  settled  by  the  county  courts,  with 

good  and  sufficient  sureties  for  the  faithful  discharge  of 
their  duties,  and  shall  take  the  oaths  of  public  officers,  and 
also  an  oath  of  office ;  and  the  power  and  duties  of  county 
agents,,  as  to  the  county  railroad  funds,  shall  be  the  same  as 
tho-se  of  tiie  county  trustees  in  relation  to  the  other  county 
funds ;  and  the  laws  relating  to  the  countj'^  trustees  shall  be 
applicable  to  the  county  agents,  subject  to  the  foregoing 
provisions. 

(4)  Whenever  the   county  courts  of  Anson,  Union  and  sinking  fund. 
Richmond  shall  think  it  proper  to  levy  a  tax  for  the  pur- 
pose of  ci'eatiug  a  sinking  fund,  with  which  to   meet  the 
principal  of  any  debt  incurred  bv  reason  of  a  subscription 

to  the  capital  stock  of  the  Wilmington,  Charlotte  and  Ruth- 
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erford  railroad  company,  then  it  shall  be  the  dnt}'  of  said 
county  courts  to  cause  such  sinking  fund  tax  to  be  separate- 
ly assessed  and  collected,  and  the  sheriifsor  other  collecting 
officers  shall  give  to  eveiy  person  paying  such  tax  a  sepa- 
rate receipt,  specitying  the  particular  sinking  fund  to  which 
it  is  applicable  and  the  true  date  of  such  payment,  and  all 
such  receipts  shall  be  assignable.  And  whenever  any  per- 
son shall  produce  to  the  county  court  ainking  fund  receipt 
as  aforesaid,  which  together  with  simple  interest  computed 
thereon  from  their  respective  dates,  shall  in  the  aggregate 
amount  to  Hfty  dollars,  the  person  producing  the  same 
shall  be  entitled  to  one  share  of  the  capital  stock  of  said 
railroad  company  belonging  to  the  said  counties.  And  the 
trustees  of  the  county  court  being  thereto  requested,  shall 
upon  the  occurrence  of  all  and  every  such  case  cause  one 
share  of  the  stock  of  said  counties  in  said  railroad  company 
to  be  transferred  to  the  party  producing  said  receipts,  to 
them  or  their  appointees  as  they  may  desire;  and  said  re- 
ceipts sliall  be  delivered  up  to  be  cancelled.  \_Ratified  the 
16t/i  day  of  Feljruary^  1859.] 


Chaj).   261.   AN     ACT     TO     INCORPOKATE     THE     "  MECHANIC'S     AND     FAEMEe's 
INSTITDTE,"    T,OCATED    IN    THE   TOWN    OF   ASHEVILLE. 

Body  politic.  SECTION  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina^  and  it  is  hereby  enacted  by  the 
authority  of  the  same^  ThatEphraim  Clayton,  N.  W.  Wood- 
fin,  J.  F.  E.  Hardy,  G.  W.  Shackleford,"  J.  E.  Patton,  I.  B. 
Sawyer,  J.  W.  Patton,  Daniel  Eeynolds,  G.  W.  Whitson,  J. 
Roberts,  P.  W.  Roberts,  Elias  Triplet,  Torrence  Keeman, 
Samuel  Wears,  R.  N.  Price,  W.  M.  Hardy,  J.  Giddings 
Hardy,  John  D.  Hyman,  E.  P.  Tucke,  Hugh  Johnston,  Wm. 
Johnston,  James  Stradley,  A.  W.  Cummings,  Thomas  N^eill, 
W.  W.  McDowell,  Marcus  Erwin,  A.  T.  Summey,  Edwin 
Clayton,  B.  H.  Merimon,  R.  B.  Yance,  E.  J.  Astin,  John 
Hil'debiand,  .'^nd,  T.  L.  Clayton,  B.  J.  Smith,  T.  W.  Atkins, 
W.  L.  Hilliard,  W.  B.  Baird,  W.  A.  Patton,  J.  A.  Patton, 
W.  C.  Brown,  J.  H.  Gudger,  Samuel  Wears,  Stephen  Lee, 
A.  S.  Meriman  and  such  other  persons  as  are  or  may  become 
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members  of  the  Mechanic's  and  Farmer's  Institute  are 
hereby  constituted  a  body  politic  and  corporate,  located  in 
the  town  of  Ashville,  and  by  the  name  of  the  "Mechanic's 
and  Fai-mer's  Institute." 

Skc.  2.  Beit  further  enacted,  That  the  objects  of  the  said  object  of  insti- 
institute  are  to  diffuse  sound  and  useful  knowledge  and  in-  *"*'°°- 
formation  throughout  the  mechanical  and  farming  classes, 
to  found  lectures  on  natural,  mechanical  and  chemical  philos- 
ophy and  agricultural  chemistry,  and  other  scientific  and 
literary  subjects ;  to  create  a  library  museum  for  the  benefit 
of  mechanics,  farmers  and  others,  to  establish  schools  of 
sound  and  useful  instruction,  and  annual  fairs. 

Sec.  3.  Be  it  further  enacted.  That  the  said  corporation  Powers,  &c. 
shall  have  powers  to  contract  and  be  contracted  with,  to  sue 
and  be  sued,  to  plead  and  be  impleaded,  to  answer  and  be 
answered  in  all  the  courts  of  this  State,  and  shall  be  vested 
with  all  the  powers  and  privileges  necessary  to  carry  out 
and  fulfil  the  objects  contemplated  by  said  corporation. 

Sec.  4.  Be  it  further  enacted.  That  said  corporation  shall  Constitutiun, 
have  further  power  to  establish  for  its  government  a  consti- 
tution and  by-laws;  to  have  a  common  seal,  to  alter  and 
change  the  same,  to  erect  a  building  or  buildings  in  the 
said  town  of  Ashville  for  its  purposes  and  accommodation, 
and  to  that  end  to  obtain  and  hold,  own  and  convey  a  lot 
or  lots  of  land  in  said  town,  not  exceeding  twenty  thousand 
dolhirs  in  value,  and  such  amount  of  personal  jiroperty  as 
the  said  institute  may  oblain  by  pui-chase,  donation  or  other- 
wise. 

Sec.  5.  Be  it  farther  enacted,  That  for  the  purpose  of  capjfai  stock-, 
enabling  said  corporation  more  fully  to  effectuate  the  pur- 
poses contpmplated  thereby,  the  said  Mechanics  and  Farm- 
er's Institute  is  lierel)y  authorized  and  empowered  at  any 
time  hci'eafrer  when  it  is  deemed  best,  by  a  resolution  to  be 
entered  upon  the  rer-ord  of  said  institute,  to  create  a  ca])ital 
stock  of  fifty  thousand  dollars,  divided  into  shares  of  five 
dollars  each,  with  the  privilege  to  said  institute  at  any  time 
thereafter  of  incrcasins:  the  same  to  a  sum  not  exceeding 
one  hundred  thousand  dollars  in  the  aggregate,  t«j  he  sub- 
scribed for  under  such  restrictions,  and  in  such  uaimer,  and 
to  be  pai<l  in  by  such  instalments,  at  such  time>  an<l  i)laces, 
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in  such  proportions,  and  subject"  to  such  forfeitures  for  non- 
payment of  instalments,  as  said  institute  may  think  proper 
to  prescribe;  said  capital  stock  when  subscribed  shall  be 
under  the  control  of  said  institute,  through  the  board  of 
trustees,  to  be  created  as  hereinafter  mentioned,  and  shall 
be  used  to  etfectuate  the  purposes  mentioned  and  set  forth 
in  the  second  section  of  this  act. 
Board  of  trus-  Seo.  6  Be  it  farther  enacted,  That  the  said  institute 
shall  have  the  ritjht  to  create  a  board  of  trustees,  to  be  elec- 
ted, hold  their  othce  for  such  time,  and  have  such  powers 
as  said  institute  may  direct ;  but  said  board  Avhen  created 
shall  have  the  manajijement  and  control  of  the  funds  to  be 
raised  from  said  stock,  and  shall  give  such  security  as  said 
institute  may  require,  but  said  board  of  trustees  shall  only 
have  control  of  the  funds  to  be  raised  from  said  capital 
stock. 

Sec.  7.  Be  it  further  enacted,  That  the  members  of 
the  Mechanics  and  Farmer's  Institute  shall  be  competent 
witnesses  in  all  cases  in  which  said  institute  may  be  a  party, 
whether  suits  shall  be  between  said  institute  and  members 
thereof  or  any  othier  persons,  and  the  fact  of  membership 
shall  only  go  to  the  credibility  of  said  witness.  \_Ratified 
the  X^th  day  of  Fehruary,  1859.] 


Chap.  262.  an  act  to  appoint  a  special  magistrate  fop^  the  county 
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Special  ma^ffis-  ^^  '^^  enacted  1)1/  the  General  Assembly  of  the  State  of 
North- Carolina,  and  it  is  hereby  enacted  hy  the  authority  of 
the  same.  That  the  court  of  pleas  and  quarter  sessions  of 
Eowau  county  shall,  a  majority  of  the  justices  being  pres- 
ent at  May  term  every  year  of  said  court,  elect  a  special 
magistrate  for  the  county  of  Rowan,  who  shall  keep  a  re- 
cord of  his  proceedings,  and  shall  keep  a  permanent  office 
in  the  town  of  Salisbury,  with  regular  hours  of  business,' 
and  shall  have  power  to  charge  and  receive  the  following 
fees,  namely  :  for  every  civil  warrant,  ten  cents;  for  every 
State's  warrant,  twenty-live  cents;  for  every  judgment,  ten 
cents;  for  every  execution,  ten  cents;  for  every  afiidavitj 
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ten  cents;  for  takini;  deposition,  two  dollars  ;  for  executiuf^ 
every  commission,  and  one  dollar  in  addition  for  every 
witness  more  than  one  examined  by  virtue  of  the  same 
commission.     [Eatifed  the  IQth  day  of  February^  1850.] 


AN   ACT    Full   THE    ENCOURAGEMENT    OF    FAYETTEVILLE    INDE-    Chcp.    2Ho. 
PENDENT  LIGHT  INFANTRY  COMPANY. 

StXTioN  1.  Be  it  enacted  hy  the  General  Assemhlu  of  the  ,, .  .    , .. 

"^  i7    ./  r..\oiiipr  iroiii 

State  of  North-Carolina^  and  it  is  hereby  enacted  hy  the  an-  j'ny  servicf. 
thority  of  the  same^  That  the  members  of  the  Fayettevillc 
Light  Infantry  Company  be  and  the  same  are  hereby  ex- 
empted from  services  on  the  juries  of  Cumberland  county  : 
Provided^  That  this  exemption  shall  extend  to  and  be  en- 
joyed by  sixty-six  members  only,  at  one  court  or  time: 
And  ]jro>nded  fnrther,  That  if  the  eftective  strength  of 
said  company  shall  at  any  time  fall  below  thirty-seven,  rank 
and  tile,  fit  for  military  service,  [o7ily]  the  privileges  hereby 
granted  shall  cease  and  be  void. 

Sec.  2.  Be  it  further  enacted,  That  the  secretary  of  said 
company  shall  on  each  22nd  day  of  May,  in  every  year  if 
required,  present  the  sheriff  of  said  county  of  Cumberland 
with  a  list  of  the  persons  entitled  to  the  benefit  of  the  ex- 
emption. 

Sec.  3.  Be  it  farther  enacted,  That  this  act  shall  go  into 
effect  from  and  after  its  ratitication.  [^Ratified  the  [nth  day 
of  February,  1859.] 


AN  ACT  TO  INCORPORATE  THE  GREEN  MONUMENT  ASSOCIATION.    Chap.   264. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  jj^j  poiinc 
State  of  N orth-Carollna,  and  it  is  hereby  enacted  by  the 
authority  of  tlie  sanve,  That  for  tlie  purpose  of  erecting  a 
monument  to  the  memory  of  General  Nathanid  Greene,  on 
the  plains  of  Giiiltbrd,  tiie  officers  and  members  who  now 
are  or  may  hereafter  be  of  the  Green  Monument  Associa- 
tion, located  in  the  town  of  Crreensboro',  be  and  the  same 
are  hereby  incorporated  and  declared  a  body  politic  and  cor- 
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porato,  by  the  name  and  style  of  the  "Green  Monuiuent 
Association  ;"  and  by  that  name  shall  be  able  and  capable  in 
law  to  sue  and  be  sued,  plead  and  be  impleaded  in  any  court 
in  this  State,  acquire  and  transfer  property  for  their  own 
use,  and  adopt  a  constitution  and  all  such  by-laws,  rules  and 
regulations  for  their  government  as  are  not  inconsistent  with 
the  constitution  and  laws  of  the  State  or  of  the  United 
States. 

Sec.  2.  Be  it  further  enacted,  That  this  act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  ratification.     [^Ratlj 
the  IQth  day  qf  February,  1859.] 


Chap.  205.  AN  ACT  TO  limit  the  powers  of  the  different  consta- 
bles IN  CHEROKEE  AND  ROBESON  COUNTIES  TO  THE  DIS- 
TRICT  TO    WHICH    HE    IS    ELECTED. 

Constables'  Section  1.  Be  it  enacted  hy  the  General  Assembly  of  t/ie 

districts.  jState  of  JVorth- Carolina,  ajid  it  is  hereby  enacted  by  the  au- 

thority of  the  same,  That  it  shall  not  be  lawful  for  any  con- 
stable in  Cherokee  and  Robeson  counties  to  execute  any 
warrant  for  any  debt  or  demand  due  by  note  signed,  ac- 
count, book,  debt  or  unsettled  account  against  any  person 
residing  in  any  other  district,  than  the  district  in  which  the 
constable  resides  and  for  which  said  constable  is  elected  to 
serve  :  Provided,  That  nothing  herein  contained,  shall  be 
so  construed  as  to  prevent  any  constable  for  the  counties  of 
Cherokee  and  Kobeson,  from  executing  any  State  warrant 
against  any  person  offending  or  incurring  any  forfeiture  in 
any  portion  of  said  counties  :  Provided,  That  when  there  is 
no  constable  in  the  district  in  which  the  defendant  resides, 
or  no  proper  person  to  execute  the  process,  any  justice  of  the 
peace  may  authorize  any  constable  in  said  counties  to  ex- 
ecute said  process. 

Sec.  2.  Be  it  farther  enacted,  That  this  act  shall  be  in 
force  from  and  after  the  first  day  of  July,  A.  D.  eighteen 
hundred  and  tifty-nine.  {^Ratified  the  16th  day  of  Februa- 
ry, 1859.] 
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A2,'  ACT  TO  INCREASE   THE   PAY  OF  WITNESSES  IN    LENOIR  CO&NTY.    Chap.   260. 

Section  1.  Be  it  eiiacted  hy  the  General  Assenibly  of  the  Pay  of 
State  of  North-Carolina.^  and  it  is  hereby  enacted  hy  the 
authority  of  the  same^  That  every  witness  attending  any 
court  that  may  hereafter  be  held  in  Lenoir  county,  sliall  be 
allowed  for  each  day's  attendance,  and  for  every  thirty 
miles  he  may  travel,  going  and  returning  from  court,  one 
dollar. 

Sec.  2.  Be  it  further  enacted,  That  all  previous  acts  con- 
flicting with  this  act  be  and  the  same  are  hereby  repealed. 
[Baiifcd  the  16th  day  of  February.,  1859.] 


AN  ACT  TO  enable    AND    AUTHORIZE    THE    SURETIES    OF  JOHN   CJmJ).   267 
D.  ABERNATHY,  DEC'd,  LATE    JsHERIFF    OF  DUPLIN  COUNTY, 
TO  COLLECT  ARREARS  OF  TAXES  IN  SAID  COUNTY. 

Section  1.  Be  it  enactedby  the  General  Assembly  of  the  to  collect 
State  of  North-Carolina.^  and  it  is  hereby  enacted  by  the  an-  t"-""^* '^"<^- 
ihoriiy  of  the  same,  That  the  sureties  of    John  D.  Aber- 
nathy,  late  sheriff  of  the  county  of  Duplin,  shall  have  full 
power  to  collect  all  taxes   due  on   the  tax  book  of  s:iid  late 
sherilf  since  the  year  A.  I),  1856. 

Sec.  2.  Be  it  furthtr  enacted,  That  this  act  shall  be  in 
force  from  and  alter  its  ]'atificatif)n.  [^Ratifrd  —  day  of  — , 
1859.] 


AN  ACT  TO  INCORPORATE  PLEASANT   OKOVK  CAMP  OUOL'ND,  IN  THE   Chap.  26S. 
COUNTY  OF  UNION. 


Section  1.  Be  it  enacted  by  the  General  Asseinbly  of  the 
■Siair  of  North- Carolina,  and  it  is  Jierdiy  enacted  by  the  au- 
thority (f  the  same,  Tiiat  "Wm.  Irby,  John  Houston,  Tlios. 
Winchester,  George  A.  "Winchester,  -lohn  Gordon,  Lewis 
K.  Gordon  and  George  D.  Wolf,  and  their  successors,  be 
and  they  are  hereby  constituted  a  body  politic  and  corpor- 
ate by  the  name  of  the  "Trustees  of  Pleasant  Grove  Camp 
Ground,"'  and  by  that  name  shall  have  pcrpelual  succession, 
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and  a  common  seal,  may  sue  and  be  sued,  acquire  and 
transfer  property,  and  pass  all  such  by-laws,  rules  and  regu- 
lations for  the  good  government  of  said  camp  ground,  as 
shall  not  be  inconsistent  with  the  constitution  and  laws  of 
this  State  and  of  the  United  States  ;  and  in  case  of  vacancy, 
by  death,  resignation  or  otherwise,  the  remainder,  or  a  ma- 
jority of  them,  or  the  conference  of  the  Methodist  Episco- 
pal Church  in  that  circuit,  and  according  to  the  discipline 
and  rules  of  said  church,  may  appoint  successors,  who  shall 
have  the  same  power  and  authority  as  are  conferred  on  the 
trustees  created  by  this  act. 

Sec.  3.  Be  it  fiiriher  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification,  [liatijied  the  —  day 
of  -,  1859.] 


Chap.  269.  AN   ACT  to   authokize  the  courts   of  pleas  and  quarter 

SESSIONS  of  BERTIE  COUNTY  TO  IMPROVE  AND  COLLECT 
WHARFAGE  FROM  ALL  STEAMBOATS  AND  OTHER  VESSELS, 
LANDING  OR  RECEIVING  PASSENGERS,  OR  PRODUCE,  OR  MER- 
CHANDIZE, AT  THE  PUBLIC  WHARF  ON  THE  CHOWAN  RIVER, 
NEAR   COLERAIN    IN    SAID   COUNTY. 


Wfaarfagre. 


Section  1.  Be  it  enacted  l>y  the  General  Assembly  of  the 
State  of  North-Carolina,  and  it  is  Jier'ehy  enacted  hj  the  au- 
thority of  the  sams,  That  the  court  of  pleas  and  quarter 
sessions  of  Bertie  county,  be  and  they  are  hereb}^  author- 
ized and  empowered  to  la}''  and  collect  v»'harfage  from  all 
steamboats  or  other  vessels,  landing  or  receiving  any  pas- 
sengers, merchandize  or  produce  at  the  public  wharf  in 
said  county  on  the  Chowan  river,  at  or  near  Colerain. 

Hates.  Sec  2.  Be  it  further  enacted,   That  the  said  court  shall 

iix  the  rates  of  wharfage  and  may  appoint  an  agent  to  re- 
ceive and  collect  it  with  such  compensations  as  they  shall 
deem  reasonable. 

Refusal  to  pay.  Sec.  3.  Be  it  further  enacted,  That  in  case  of  the  neg- 
lect or  refusal  of  the  master  or  captain  of  any  steamboat  or 
other  vessel  to  pay  said  wharfage,  the  same  may  be  recov- 
ered by  warrant  in  the  name  of  tlie  chairman  of  the  coun- 
ty court,  either  against  the  owner  or  owners  of  said  steam- 
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boat,  or  vessel,  or  the  master  or  captain,  before  any  ja&tice 
of  the  peace  having  jurisdiction  thereot. 

Sec,  -i.  Be  it  further  enacted^  That  the  net  amount  col- 
lected under  this  act  sliall  be  applied  bj  the  said  court  to 
the  keeping  of  said  wharf  in  good  repair. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  Sth  day 
of  January y  1859.] 


AN    ACT    TO    EEYIVE   AN   ACT    PASSED   AT    THE    SESSION    OF     184:8    Chap.   270. 
AND    181:9,    ENTITLED     "  AN   ACT    TO    AUTHORIZE    WILLIAM   R. 
ABBOTT   TO    CDT   A   CANAL   AND   MAKE   A   KOAD   THEREON. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  an  act  passed  by  the  General 
Assembly  at  its  session  of  181:8'-9,  entitled  "  an  act  to  au- 
thorize William  R.  Abbott  to  cut  a  canal  and  make  a  road 
tliereon,"  be  and  the  same  is  hereby  revived  to  the  said 
"William  R.  Abbott,  his  heirs  and  successors,  with  all  the 
3'ights  heretofore  granted  in  said  act. 

Sec.  2.  Be  it  further  enacted,  That  the  fifth  section  of 
said  act  be  and  the  same  is  hereby  so  amended  as  to  extend 
the  time  in  which  the  said  William  E..  Abbott  is  required 
to  cut  said  canal  and  make  said  road  as  therein  specified,  to 
the  first  day  of  Januar}'',  one  thousand  eight  hundred  and 
sixty-eight. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  be  ia 
force  from  and  after  its  ratification.  {Ratified  the  ISth  day 
of  Becernher,  1858.] 


AN    ACT    TO    AUTHORIZE    THE    SECURITIES    OF    JOSHUA    SIKES^  ChttV.  271. 
DECEASED,  LATE    SHERIFF    OF    UNION    COUNTY,  TO  COLLECT 
ARREARS  OF  TAXES  DUE  FOR  THE  YEARS  1854-'55. 

Section  1.  Be  it  enacted  hy  the  {general  AssewMy  of  the  y^^  collect 
State  of  North-Carolina,  and  it  is  herelni  enacted,  bu  the  au-  '""rears of 
ihority  of  t/ie  same,  That  the  securities  of  Joshua  Sikes, 
39 
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deceased,  late  sheriif  of  Union  county,  be  and  they  are 
hereby  authorized  and  empowered  to  collect  all  arrears  of 
taxes  due  said  sheriff  for  the  years  1854-55,  upon  taxables 
and  polls  in  said  county,  which  collection  shall  be  made 
under  the  same  rules,  regulations  and  restrictions  as  other 
collections  of  taxes,  by  virtue  of  the  laws  of  the  State. 

Sec.  2.  Be  it  further  enacted.,  That  the  powers  [and] 
hereby  granted  shall  cease  and  determine  with  the  year 
1859. 

Sec.  3.  Be  it  further  enacted.  That  this  act  shall  take  ef- 
fect from  and  after  its  ratification.  {Ratified  the  '&th  day 
of  January^  1859.] 


Chap.  272.        a  bill  for  the  belief  of  emily  hoopek  of  libekia. 

Be  it  enacted  Ijii  the   General  A&semhly  of  the  State  of 

H'ay  return  to  .  .      .      ,        ,  ,  ,         7  -,       • 

slavery.  Worth- Carolina,  and  it  is  hereby  enacted,  hy  the  authority 

of  the  same,  That  Emily  Hooper,  a  negro  and  a  citizen  of 
the  republic  of  Liberia,  be  and  she  is  hereby  permitted  vol- 
untarily to  return  into  a  state  of  slavery  as  the  slave  of 
her  former  owner.  Miss  Sallie  Mallett,  of  Chapel  Hill ;  and 
that  this  act  be  in  force  from  and  after  the  ratification 
thereof.     [Ratified  the  '^nd  day  of  February,  1859.] 


Chap.  273.  AN  ACT  TO  AITTHORIZE  THE  FAYETTEVILLE  AND  ALBEMARLE 
PLANKROAD  COMPANY  TO  ESTABLISH  A  PUBLIC  FERRY  ON 
THE  PEEDEE,  IN  THE  COUNTIES  OP  MONTGOMERY  AND 
STANLY. 

Ytcrs.  Section  1.  Be  it  enacted  by  the  General  Assembly  of  ihd 

State  of  JV^orih- Carolina,  and  it  is  hereby  enacted  by  tht. 
authority  of  the  same,  That  the  Fayetteville  and  Albc* 
marie  Plankroad  Company  be  and  they  are  hereby  author^ 
ized  and  empowered  to  establish  and  keep  up  a  public  ferrj 
on  the  Peedee  river,  where  the  said  road  crosses  the  said 
river,  and  to  ask,  demand  and  receive  the  following  tolls,  tc 
wit :  for  every  two  horse  vehicle,  twenty-five  cents ;  for 
every  one  horse  vehicle,  twenty  cents ;  for  every  four  hoi-se. 
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vehicle,  fifty  cents;  for  man  and  horse  ten  cents;  for  every 
pei-son  on  foot,  live  cents ;  for  every  loose  horse  or  male, 
five  cents;  for  every  head  of  hogs,  cattle  and  sheep,  two 
cents. 

Sec.  2.  Be  it  further  enacted,    That  the  said    company  Liable  to  in- 
shall  be  liable  to  indictment  in  the  superior  courts  of  Mont-    "^  "^"^^  " 
gomery  or  Stanl}^  counties  for  not  keeping  said  ferry  in 
good  repair,  and  shall  moreover  [and]   be  responsible  for 
such  damages  as  persons  may  sustain,  resulting  from  said 
neglect. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratified  the  16th  daij 
of  Fthniary,  1S59.] 


AN   ACT  TO    REGULATE    THE   EETAILING   OF    SPIKITDOUS   LIQUOKS   Chap.  274. 
IN   THE   COUNTIES   OF  BUNCOMBE   AND   HENDERSON. 

Sechon  1.  Be  it  enacted  hj  the  General  A^semhly  of  the  Restrictions, 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au-  °' 
ilwrity  of  the  same.  That  the  sixth  section  of  the  seventy- 
ninth  chapter  of  the  Revised  Code  in  its  application  to  the 
counties  of  Buncombe  and  Henderson,  shall  be  restricted 
and  modified  as  follows,  that  is  to  say  :  There  shall  be  an 
election  held  on  the '2d  Thursday  of  June  next,  and  in  each 
and  every  year  thereafter  on  the  same  day  at  the  school 
house  of  each  of  the  school  districts  of  said  counties,  for  the 
purposes  of  determining  whether  licences  shall  be  granted 
to  any  person  or  persons  to  retail  spirituous  liquois  within 
such  districts. 

Sec  2.  Be  it  further  enacted.  That  at  the  time  and  place  who  may ^tt. 
aforesaid,  every  person  qualified  to  vote  in  the  general  State 
elections  shall  be  entitled  to  vote  upon  said  question,  which 
said  voting  shall  be  in  manner  and  form  as  follows  :  Each 
voter  shall  deliver  to  the  judges  appointed  to  hold  said  elec- 
tions a  scroll  of  paper,  upon  which  shall  be  inscribed  the 
words  "license"  or  "  no  license  ;"  every  which  scroll  shall 
be  received  by  the  judges  of  said  election  and  put  into  a 
box  prepared  for  that  purpose,  in  the  manner  and  under 
the  regulations  prescribed  for  voting  in  the  general  State 
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Licenses. 


Judges  of 
elections. 


D«^  of  clerks 


elections,  the  said  judges  causing  each  voter's  name  to  be 
recorded  as  he  shall  deliver  in  his  vote  ;  and  when  all  the 
qualified  voters  present  shall  have  delivered  their  votes,  the 
said  judges  shall  proceed  to  examine  and  count  the  whole 
number  of  votes  delivered,  and  the  judges  under  their 
hands  and  seals,  shall  certify  to  the  next  county  court  of 
said  counties  whether  a  majority  of  said  votes  were  given 
for  "license"  or  "no  license." 

Sec.  3.  Be  it  further  enacted^  That  when  it  shall  be  cer- 
tified by  the  judges  aforesaid  to  the  said  courts  that  a  ma- 
jo-rity  of  the  votes  thus  cast  were  inscribed  "no  license,"  it 
shall  not  be  lawful  for  the  magistrates  of  the  said  counties 
to  grant  to  any  person  or  persons  license  to  retail  spirituous 
liquars  within  any  district  in  said  counties  thus  voting  no 
license,  and  any  magistrate  or  magistrates  voting  in  the 
said  courts  to  grant  such  license  within  such  districts  shall 
be  liable  to  be  indicted  for  a  misdemeanor  in  office,  and  any 
person  who  may  retail  spirituous  liquors  within  such  district 
having  voted  no  license  within  one  year  after  such  certifi- 
cate has  been  returned  as  aforesaid,  whether  with  or  without 
license,  shall  be  subject  to  be  indicted  and  fined  and  impris- 
oned at  the  discretion  of  the  court. 

Sec.  4.  Be  it  further  enacted,.  That  at  the  court  of  pleas- 
and  quarter  sessions,  which  shall  be  held  for  the  said  coun- 
ties on  the  2d  Monday  after  the  4th  Monday  in  March  next,, 
and  at  the  same  sourt  in  each  an  every  year  thereafter,  the- 
justices  of  said  courts  shall  appoint  three  competent  persons 
as  judges,  v/ho  shall  hold  such  elections  in  each  and  every 
school  district  in  said  counties  and  make  returns  to  said 
county  courts  as  above  provided  for,  and  any  person  so  ap- 
pointed as  a  judge  who  shall  fail  or  refuse  to  discharge  such 
duty  or  who  shall  act  partially  or  corruptly  in  the  discharge 
of  the  same,  shall  be  subject  to  be  indicted  for  a  misdemea- 
nor and  be  fined  or  imprisoned  at  the  discretion  of  the- 
court. 

Sec.  5.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  clerks  of  the  county  courts,  within  ten  days  after  iaQ 
adjournment  of  said  courts  to  issue  written  notices  to  the 
several  persons  appointed  judges  as  aforesaid,  notifying 
them  of  their  said  appointments,  which  said  notices  shall  be 
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delivered  instanter  to  the  sheriffs  of  said  counties,  and  by 
them  forthwitli  served  upon  tlie  respective  persons  to  whom 
tliev  are  addressed,  and  such  sheriffs  for  each  and  every 
faihire  to  serve  such  notice,  witliin  fifteen  days  after  the 
same  shall  have  been  delivered  to  them,  shall  be  subject  to 
indictment,  fine  or  imprisonment:  Provided,  That  in  any 
district  or  d  stricts  where  a  majorit}'  of  the  votes  cast  shall 
be  inscribed  "  license."  This  act  shall  not  in  anywise  apply 
for  and  during  the  3'^ear  next  ensuing  such  election.  \^Bat- 
ijied  tlm  I'oth  day  of  Fiihruary^  1859.] 


AN  ACT  TO  INCORPORATE  THE    KITTRELL  MINERAL  SPRINGS,  IN    Chap.  1^75. 
THE     COUNTY    OF    GRANVILLE    AND    THE    STATE    OP    NORTH- 
CAROLINA. 

Section  1.  Be  it  enacted  hy  tJie  General  AssemUy  of  the  Bodj  poUiic. 
State  of  North-Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  same,  Tliat  Albert  B,  and  Nicholas  L.  Stith, 
and  Other  persons  who  may  unite  to  purchase  the  Kittrell 
mineral  springs,  in  the  county  of  Granville,  and  shall  pur- 
chase the  same  with  the  intent  to  avail  themselves  of  ihe 
the  provisions  of  this  act,  shall  and  mnj  become  a  body 
corporate  and  politic,  under  the  name  of  "The  Kittrell 
Mineral  Springs  Company,"  and  as  such  shall  have  contin- 
ual succession,  sue  and  be  sued,  contract  and  be  contracted 
with,  and  may  have  and  use  a  common  seal.  The  corpora- 
tion may  acquire  and  hold  lands  and  other  property,  not 
exceeding  the  value  of  one  hundred  thousand  dollars,  with 
power  to  sell  and  lease  any  of  its  lands,  to  improve  the 
same  by  building  and  farming,  to  enter  into  contracts  of 
insurance  against  fire,  to  erect  and  conduct  corn,  wheat  and 
saw  mills,  and  other  mills  for  the  manufacture  of  wool  and 
cotton  fabrics,  and  to  deal  in  the  products  thereof,  to  deal 
in  the  transportation  and  sale  of  mineral  water,  and  to 
manufacture  glass  and  other  vessels  for  holding  the  same, 
and  to  provide  for  the  accommodation  of  visitors  and  oth- 
ers, and  demand  and  receive  compensation  therefor.  The 
corporation  shall  be  deemed  to  be  constituted  so  soon  as 
the  said   persons  shall   assemijle  in  general  meeting,  and 


/ 
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organize  bj  causing  tlie  said  springs  and  the  lands  pnr- 
cliased  by  tliem  therewith  to  be  conveyed  to  the  coprpora- 
tion,  tixing  its  capital,  dividing  it  in  shares,  ordaining  by- 
laws, so  the  same  be  not  inconsistent  with  the  laws  and 
constitution  of"  the  State,  and  the  appointment  of  a  presi- 
dent and  four  directors. 

Meeiinn;3.  Sec.  2.  Be  it  furtJicr  enacted.,  That   to    constitute   said 

meetings  of  the  corporation,  there  must  be  those  present 
who  can  give  a  majority  of  all  the  votes  entitled  to  be 
given. 

Capital  stock.  Sec.  3.  Be  it  further  enacted..  That  the  capital  stock  of 
said  company  shall  not  bo  less  than  forty  thousand  dollars, 
nor  more  than  one  hundred  thousand  dollars,  to  be  raised 
by  subscription  in  shares  of  ten  dollars  each. 

Sec.  4.  Be  it  further  enacted.,  That  this  act  shall  be  in 
force  from  and  after  its  passage.  [Ratified  the  17th  day  of 
February,  1859.] 


Chaj).  276.  an  act  to  kegulatb  the  sale  of  spirituous  liquoks  in  the 

TOWN    OF    ASIIEVILT^. 

Alteration.  Section  1.   Be  it  enacted  hy  the  Generid  AssemMy  of  the 

State  of  Worth-Carolina.,  and  it  is  hereby  enacted  hy  the 
authority  of  the  same,  That  the  sixth  section  of  the  seventy- 
ninth  chapter  of  the  Revised  Code,  in  its  application  to  the 
corporation  of  the  town  of  Asheville,  in  the  county  of 
Enncombe,  shall  be  altered,  amended  and  modified  as  fol- 
lows, that  is  to  say  :  There  shall  be  an  election  held  at  the 
court  house,  in  the  town  of  Asheville,  on  the  first  Thursdaj 
in  June  next,  and  on  the  same  day  in  each  and  every  year 
thereafter,  for  the  purpose  of  determining  whether  spiritu- 
ous liquo3"s  shall  be  sold  by  the  wholesale  or  retail  within 
the  corporate  limits  of  said  town. 

Who  ir.rvr  role.  Sec.  2.  Bc  it  further  enacted,  That  at  the  elections  afore- 
said, in  each  and  every  year  so  held  at  the  court  house 
aforesaid,  every  person  qualified  to  vote  in  the  general  State 
elections  residing  within  the  limits  of  said  corporation  shall 
be  entitled  to  vote  npon  said  question,  which  said  voting 
shall  be  in  manner  and  form  as  follows:    Each  voter  shall 
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deliver  to  tlie  judgGs  appointed  to  hold  said  elections  a  scroll 
ot'paper,  upon  which  shall  be  inscribed  the  words  "license" 
or  "  no  license  ;"  ever}'^  which  scroll  shall  be  received  by  the 
judges  of  said  election  and  put  into  a  box  prepared  fur  that 
purpose,  in  the  manner  and  under  the  regulations  prescribed 
tor  voting  in  the  election  of  members  to  the  State  legisla- 
ture; the  said  judges  causing  each  voter's  name  to  be  re- 
corded by  the  clerks  appointed  for  that  ])urpose  as  he  shall 
deliver  in  his  vote,  and  when  all  the  qnalitied  vomers  present 
shall  have  delivered  their  votes  the  said  judges  shall  pro- 
ceed to  examine  and  count  the  whole  number  of  votes 
polled,  and  the  judges,  nnder  their  hands  and  seals,  shall 
certify  to  the  next  county  [court]  of  pleas  and  quarter  ses- 
sions of  said  county  whether  a  majorit}^  of  the  said  votes 
wei-e  given  for  license  or  no  license. 

Sec.  3.  Be  it  further  enacted,,  That  when  it  shall  be  certi-  License?, 
lied  by  the  judges  aforesaid  to  the  said  court  that  a  majorit}^ 
of  the  votes  thus  cast  were  inscribed  "  no  license,"  it  shall  not 
be  lawful  for  the  magistrates  of  said  count}'  to  grant  to  an}"- 
person  or  persons  a  license  to  retail  s|)irituous  Jiipiors  within 
the  limits  aforesaid,  and  any  magistrate  or  magistrates  vot- 
ing in  the  said  court  to  grant  such  license  within  the  limits 
of  said  corporation  shall  be  liable  to  be  indicted  for  a  mis- 
demeanor in  office,  nor  shall  it  be  lawful  for  any  person  or 
persons  to  sell  nnder  any  pretence  or  jnctences  whatsoever 
within  the  limits  of  said  corporation,  cither  with  or  without 
a  license,  spirituous  liquors  in  any  quantity,  either  by  the 
wholesale  or  retail,  except  for  medicinal  ]iurj)oses,  within 
one  year  after  such  certificate  has  been  returned  us  afore- 
said, and  if  any  person  or  persons  shall  knowingly  violate 
the  provisions  of  this  section,  such  ])erson  shall  be  subject 
to  be  indicted  and  fined  and  imprisoned  at  the  discretion  of 
the  coui-t. 

Skc.  4.  Be  it  furiJicr  enacted.  That  at  the  court  of  pleas  Judges  of  di-c- 
and  quarter  sessions,  which  shall  be  hold  for  the  said  county  '""' 
on  the  second  Monday  after  the  fourth  Monday  in  March 
next,  at  the  court  house  in  the  town  of  Asheville,  and  at 
the  same  court  in  each  and  every  year  thereafter,  the  justi- 
ces of  said  court  shall  appoint  three  competent  persons  as 
judges,  residents  of  said  town  of  Asheville,  who  shall  hold 
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said  election  at  the  court  house  aforesaid  at  the  time  herein- 
before specified,  and  make  return  to  said  county  court  as 
above  provided  for,  and  any  person  so  appointed  as  a  judge 
who  shall  fail  or  refuse  to  discharge  such  duty,  or  who  shall 
act  partially  or  corruptly  in  the  discharge  of  the  same,  shall 
be  subject  to  be  indicted  for  a  misdemeanor,  and  be  fined 
or  imprisoned  at  the  discretion  of  the  court. 
F>>)fj  of  clerk.  ^Eo.  6.  Be  it  further  enacted^  That  it  shall  be  the  duty  of 
the  clerk  of  the  county  court  within  five  days  after  the  ad- 
journment of  said  court  to  issue  written  notices  to  the  sev- 
eral persons  appointed  judges  as  aioresaid,  notifying  them 
of  their  said  appointments,  which  shall  be  delivered  instanter 
to  the  sherifii"  of  said  county,  and  by  him  forthwith  served 
upon  the  respective  persons  to  whom  they  arc  addressed, 
and  such  sherifi",  for  each  and  every  failure  to  serve  such 
notices,  or  make  due  returns  thereon  within  ten  days  after 
the  same  have  been  delivered  to  him,  shall  be  subject  to 
indictment,  fine  or  imprisonment:  Provided,  That  when  a 
majority  of  the  votes  cast  at  said  election  shall  be  inscribed 
"license,"  this  act  shall  not  in  any  wise  apply  for  and  during 
the  year  next  ensuing  such  election. 

Sec.  6.  JBe  it  further  enacted,  That  all  laws  and  clauses 
of  laws  coming  within  the  meaning  and  purview  of  this  act 
be  and  the  same  are  hereby  repealed. 

Sec.  7.  J^e  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratified  the  16th  day 
of  Fehruary,  1859.] 


iJhap.   277.  AN  ACT  TO  OPEN  THE  CATAW^BA   PaVER  FOR  THE  FREE  PASSAGE  OF 
FISH. 

30  feet  to  be  SECTION  1.    Be  it  cnactcd  hy  the  General  Assemtly  of  the 

left. open.  State  of  Norih-CaroUna,  and  it  is  hereby  enacted  l>y  the 

authority  of  the  same,  That  when  any  person  shall  make  or 
erect  an}'-  dam,  M'ire  hedge,  or  other  obstruction  in  the 
Catawba  river,  at  any  point  between  the  South-Carolina 
line  and  the  old  fort  in  McDowell  count}^,  they  shall  leave 
at  l<^ast  thirty  feet  of  the  channel  of  said  river  open  ior  the 
free  passage  of  fish  up  the  same. 
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Sec,  2.  Be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  have  erected  a  dam,  or  continue  any  obstruction 
in  the  Catawba  river,  from  the  Sonth-Carolina  line  to  the 
old  fort  in  McDowell  county,  he  shall  remove  the  same  so 
as  to  leave  at  least  thirty  feet  from  any  obstruction  what- 
ever for  the  free  passage  of  fish. 

Sec.  3.  Be  it  further  enacted,  That  any  violation  of  this  Penalty, 
act  shall  be  a  misdemeanor,  and  any  person  concerned 
therein,  who  shall  violate  this  act,  shall  be  liable  to  indict- 
ment, and  in  addition  thereto  shall  forfeit  and  pay  the  sum 
of  fifteen  dollai's,  for  each  and  every  day  the  dam  or  ob-  * 
struction  in  violation  of  this  act  is  continued  or  fails  to  bo 
removed  by  the  owner  or  obstructor  of  the  same,  to  any 
person  bringing  suit  by  warrant  before  any  justice  of  the 
peace,  in  any  county  in  which  the  person  or  persons  vio- 
lating this  act  resides,  one-half  to  be  paid  to  the  party 
suing  for  the  same,  and  the  other  to  be  paid  into  the  com- 
mon school  fund. 

Sec.  4.  Be  it  further  enacted.  That  all  laws  coming  with- 
in the  purview  and  meaning  of  this  act  be  and  the  same 
are  hereby  repealed. 

Sec.  5.  Be  it  further  enacted.  That  this  act  shall  take 
effect  from  and  after  the  first  day  of  March,  one  thou- 
sand eight  hundred  and  fifty-nine.  \_Ratified  the  17th  day 
of  February,  1859.] 


AN     ACT    TO    INCORPORATE    THE    INDEPENDENT    ORDER    OF    ODD   Ch(Lp.   278. 
FELLOWS     NO.    58    AT    NORMAL     COLLEGE,    IN    THE   COUNTY     OF 
RANDOLPH. 

Section  1.  Be  it  enacted  l>y  the  General  AssemUy  ^>/ liodv  politic. 
the  Sla'.e  of  North- Carolina,  and  it  is  hereby  e?iacted  by 
the  authority  of  the  same.  That  C.  Tomlinson,  Thomas  L. 
Winslow,  N.  Hunt,  Jr.,  John  S.  Brown,  Joseph  Iliatt,  Pe- 
ter Thurton  and  their  associates,  who  are  members  of  IJhar- 
rie  Lodge  Xo  58  at  Normal  College,  in  the  county  of  Kan- 
dolpli,  of  the  Independent  Order  of  Odd  Fellows,  be  and 
they  are  hereby  incorporated  into  a  body  politic  and  corpo- 
rate, under  the  name  and  style  of  Uharrie  Lodge  No.  58  of 


S7S  1858-'59. Chap.  278—279. 

Independent  Order  of  Odd  Fellows,  and  bj  that  name  may 
have  succession  and  a  common  seal,  sne  and  be  sued,  plead 
and  be  impleaded  in  any  conrt  of  record  or  before  any  jus- 
tice of  the  peace  in  this  State,  contract  and  be  contracted 
with,  acquire,  hold  and  dispose  of  personal  property  for  the 
benefit  of  said  lodge,  and  also  such  real  estate  as  may  be 
required  for  the  convenient  transaction  of  its  business. 
By-laws,  &c.  Sec.  2.  Be  it  further  enacted,  That  said  cor[)oration  shall 

have  power  to  pass  all  necessary  by-laws  and  regulations  for 
its  own  government,  which  may  not  be   inconsistent  with, 
.     the   constitution  and  lavrs  of  this  State  or  of   the  United 
States. 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  and  take  effect  from  and  after  the  ratification  thereof. 
{Ratified  the  16th  day  of  February,  1859.] 


Chap.  279.  an  act  to  provide  for  the  appointment  of  tax  collec- 
tors FOR  THE  COUNTIES  OF  ROBESON,  BLADEN  AND 
CRAVEN. 

Eieetion  of  tax      Section  1.  Bc  it  enacted  hy  the  General  Asseinhly  of  the 
collector.  State  of  Worth- Carolina,  and  it  is  herel.'y  enacted  hy  the  au- 

thority of  the  same,  That  it  shall  be  the  duty  of  the  county 
court  of  the  county  of  Kobeton,  at  the  term  next  preceding 
the  1st  Thursday  in  August,  A.  D.  1S59,  to  authorize  and 
provii'B  for  holding  an  election  for  tax  collectors  for  said 
county  on  the  1st  Thursday  in  August  next,  and  at  the 
same  time  in  each  alternate  year  thereafter,  under  the 
same  rules  and  regulations  as  now  provided  by  law  for 
holding  elections  for  sheriff,  and  no  person  shall  be  eligible 
as  tax  collector  who  is  not  eligible  to  the  office  of  sheriff. 
In  case  of  a  tie.  Sec.  2.  Bc  it  further  enacted.  That  the  person  having 
the  greatest  number  of  votes  shall  be  declared  elected  by 
the  county  court  at  its  term  held  next  after  election,  and  if 
two  or  more  persons  having  the  greatest  number  of  votes 
shall  have  an  equal  number,  the  county  court,  a  majority  of 
the  justices  being  present,  shall  choose  from  them  the  per- 
son to  act  as  tax  collector  ;  such  shall  decide  in  all  contested 
elections;  and  all  vacancies  in  said  office  of  tax  collector 
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shall  be  filled  iu  the  same  manner  as  vacancies  are  now 
filled  in  the  office  of  sheriff. 

Sec.  3.  Be  it  further  enacted^  That  said  election  for  tax  Rules.  &c. 
collector  shall  be  held  under  the  same  rules  and  regulations 
as  now  provided  for  holding  elections;  returns  shall  be 
made  in  similar  manner,  and  clerks  and  inspectois  shall  be 
liable  to  same  penalties  as  now  imposed  for  neglect  of  duty 
in  regard  to  sheriff's'  elections. 

Sec.  4.   Be  it  further  enacted.  That  it  shall  be  the  duty  of  Ruty  of  tax 

.  collector. 

said  tax  collector  to  collect  all  the  State  and  county  taxes 
of  his  county,  and  pay  over  the  same,  under  the  same  penal- . 
ties  as  the  sheriff  is  now  required  to  do  ;  and  before  enter- 
ing upon  his  duties  shall  take  an  oath,  and  enter  into  two 
bonds,  with  two  or  more  good  sureties,  in  a  sum  not  less 
than  ten  thousand  dollars  for  each  bond,  payable  to  the 
State  of  North-Carolina,  conditioned  for  the  collection, 
payment  and  settlement  of  the  county  and  poor  taxes,  as 
required  by  law,  said  bonds  to  be  executed  as  sheriffs'  are 
required. 

Sec.  5.  Be  it  further  enacted,    That   said  tax  collector  Duty  of  clerk, 
shall  perform  all  the  duties  and  be  liable  to  all  the  penalties 
imposed  upon  sheriff's  by  the  present  i-evenue  law  and  any 
other  law  that  may  be  passed  by  any  future  legislation. 

Sec,  6,  Be  it  further  enacted,  That  it  shall  bo  the  (Int}^ 
of  the  clerk  of  the  county  court  to  make  out  and  deliver  to 
said  tax  collector  the  tax  list,  within  the  time  and  under 
the  same  rules  and  regulations,  and  subject  to  the  same 
fines  and  penalties  as  they  are  now  required  to  do  to  the 
sheriff'. 

Sec.  7.  Be  it  further  enacted.  That  the  tax  collcctur 
shall  be  required  to  collect  and  pay  over  all  said  taxes  in 
his  said  county,  within  the  same  time  and  subject  to  the 
same  penalties  as  now  prescribed  by  law  regulating  the 
same  duties  when  performed  by  the  sheriff,  and  be  allowed 
the  same  compensation. 

Sec.  8,  Be  it  further  enacted,  That  all  laws  ai^d  clauses 
of  laws  coming  within  the  meaning  and  ])urvio\v  of  this  act 
be  and  the  same  are  hereby  repealed,  so  far  as  they  relate 
to  the  county  of  Robeson. 
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Sec.  9.  Be  it  further  enacted^  That  all  the  clauses  and 
provisions  of  this  act  be  extended  to  and  include  the  county 
of  Bladen.     {Ratified  the  IQth  day  of  February,  1859.] 


Chap.  280.  AN  ACT  to   incorpoeate  the  aFvEndell  hotel  company  at 

THE   city    of   MOEEHEAD. 

Incorporated.  SECTION  1.  Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  a  company  be  and  the  same  is 
hereby  incorporated  by  the  name  of  the  "  Arendell  Hotel 
Company,"  with  a  capital  of  two  hundred  thousand  dollars, 
divided  into  shares  of  one  hundred  dollars  each,  for  the 
purpose  of  erecting  and  establishing  a  first  class  hotel  at 
Shepard's  Point,  in  the  city  of  Morehead  and  county  of 
Carteret. 

To  open  books.  Sec.  2.  Be  it  further  enacted,  That  Michael  F.  Aren- 
dell, G.  W.  Dills,  Bridgers  Arendell,  Isaac  Ramsey,  J.  M. 
Morehead  and  Peter  G,  Evans,  be  and  they  are  hereby  au- 
thorized and  empowered  to  open  books  for  the  subscription 
of  stock  to  said  company,  at  such  times  and  places  as  they 
or" any  two  of  them  may  choose,  and  that  they  or  any  two 
of  them  may  appoint  other  persons  to  open  said  books  at 
other  times  and  places  that  they  may  designate,  and  when 
the  sum  of  thirty  thousand  dollars  sliall  be  thus  subscribed, 
the  subscribers  to  said  stock,  their  successors  and  assigns 
shall  be,  and  they  are  hereby  created  and  made  a  corpora- 
tion and  body  politic  in  law  and  in  fact,  by  the  name  and 
style  of  the  "Arendell  Hotel  Company,"  and  shall  so  con- 
tinue in  perpetuity  ;  and  by  the  name  and  style  aforesaid, 
they  shall  be  and  are  hereby  u.ade  able  and  capable  in  law 
to  have,  purchase,  receive,  possess,  enjoy  and  retain  to 
themselves,  their  successors  and  assigns,  lands,  rents,  tene- 
ments, goods,  chattels  and  effects,  to  an  amount  not  exceed- 
ing in  the  whole  the  sum  of  three  hundred  thousand  dol- 
lars, and  the  same  to  sell,  grant,  devise,  alien,  lease  or  dis- 
pose of,  to  sue  and  be  sued,  implead  and  be  impleaded,  an- 
swer and  be  answered,  defend  and  be  defended  in  courts  of 
record  or  any  other  place  whatsoever  ;    and  also  to  make 
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and  Imve  a  common  seal,  and  the  same  to  nse,  break,  or  al- 
ter and  renew  at  pleasure;  and  also  to  ordain,  establish  and 
put  in  execution  such  bj'-laws,  ordinances  and  regulations 
as  shall  seem  necessary  and  convenient  for  the  government 
of  said  corpoi'ation,  not  being  contrary  to  the  laws  of  this 
State  or  of  the  United  States  ;  which  by-laws  shall  be  made 
and  established  by  the  stockholders  in  general  meeting  as- 
sembled, and  generally  to  do  and  execute  all  acts,  matters 
and  things  which  a  body  politic  or  corporate  in  law  may  or 
can  lawfully  do  or  execute,  subject  to  the  rules,  regulations, 
restrictions  and  provisions  hereafter  prescribed  and  declared. 

Sec.  3.  Be  it  further  enacted^  That  as  soon  as  thirty  thou-  Meeting. 
sand  dollars  or  more  be  subscribed,  the  persons  above  named 
shall  call  a  meeting  of  the  subscribers,  at  such  time  and 
place  as  they  inay  designate  by  advertising  the  same  in 
some  newspaper  in  the  State,  at  which  meeting  the  subscrib- 
ers shall  dul}^  organize  said  company  by  electing  a  president 
and  two  directors  for  the  terra  of  one  year,  and  until  their 
successors  be  appointed;  every  stockholder  shall  be  entitled 
to  one  vote  for  each  share  of  his  or  her  stock  in  voting  or 
elections;  that  the  president  and  directors  shall  be  stock- 
holders and  citizens  of  this  State  ;  that  said  president  and 
directors  shall  keep  a  record  of  their  proceedings,  which 
shall  be  evidence  in  all  cases  of  such  proceedings  ;  that  they 
shall  order  and  appoint  the  amount  to  be  paid,  the  time  and 
place  of  payment  of  the  stock  so  subscribed  ;  they  shall  ap- 
point a  treasurer  and  such  othcy  "Hicers  as  they  may  deem 
necessary,  and  require  from  their  pppoii-tccs  all  such  bonds, 
quali'ications  and  sureties  as  they  iiuiy  deem  necessary,  and 
shall  from  time  to  time  make  such  dividends  of  profit  as  the 
income  of  the  corporation  may  justify. 

Sec.  4.  Be  it  further  enacted,  That  said  corporation  shall  Rights,  a- 
be  hereby  invested  with  all  the  rights,  powers,  privileges 
and  immunities  with  which  corporations  arc  f>r  may  be  in- 
vested by  virtue  of  the  twenty-sixth  chapter  of  the  llevised 
Code  of  North-Carolina  under  tiie  head  of  Corporations ; 
and  tha*,  this  act  sluill  be  in  force  from  and  after  its  ratifica- 
tion.    [Ratified  the  18^/i  day  of  Dccemhev^  1858.] 
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Chap.  281.  AN  ACT  TO  grant  to  a  COJtPANY  THE  T.ANDS  COVERED  BY  THE 
AVATEKS  OF  HUNTEr's  CREEK  LAKE,  IN  THE  COUNTIES  OF 
CRAVEN,  CARTERET  AND  JONES,  WITH  POWER  AND  AUTHORI- 
TY  TO    DRAIN   THE    SAME. 

B.idy  politic.  SECTION  1.  Be  it  enacted  hy  the  General  Assemhly  of  the 
State  of  North' Carolina^  and  it  is  her  eh  y  enacted  hy  the  au- 
thor it  y  of  the  same^  That  Christopher  D.  Foy,  Richard  Old- 
field,  Franklin  Foy  and  J.  J.  llines,  and  such  others  as  may 
associate  themselves  with  the  above  named  persons,  be  and 
they  are  hereby  declared  a  bod}"-  politic  and  corporate,  by 
the  name  and  style  of  the  "  Hunter's  Creek  Lake  Compa- 
ny," with  full  powers  to  sue  and  be  sued,  plead  and  be  im- 
pleaded in  any  court  of  recoi'd  in  this  State,  and  the  said 
company  be  and  they  are  hereby  authorized  to  drain  said 
lake  :  Provided^  Said  company  do  the  same  at  their  own 
expense. 

Survey.  Sec.  2.  Be  it  further  enacted^   That  the  said  company 

shall  at  thoir  own  expense  cause  a  full  and  accurate  survey 
and  plot  of  the  above  mentioned  Lake,  situated  in  the 
counties  of  Carteret,  Craven  and  Jones,  indifferently  known 
as  the  Hunter's  Ci'eek  Lake,  Northwest  Lake  or  Great  Lake, 
wh^h  survey  and  plot,  when  certified  by  the  sniweyor  or  to 
the  governor  of  the  State,  the  governor  shall  be  required  to 
issue  a  grant  for  the  said  hike  and  the  land  covered  by  its 
waters,  to  the  said  Hunter's  Ci'eek  Lake  Company,  (heir 
successors  and  assigns. 

Sec.  3.  Be  it  further  enacted^  That  this  act  shall  be  in 
force  from  and  after  it?  ratification.  \ Ratified  the  %id  day 
of  Fehruary,  IS 59.] 


Chap.  282.  ^^  -'^^^'^  '^*^  incorporate  the  "  edenton  literary  association, 

IN    TFIK   TOWN    OF   EDENTON. 


liody  politic. 


SECTio.'i  1.  Be  it  enacted  hy  the  General  Assemhly  of  th-e 
Slate  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  au- 
thority of  the  sanie.  That  Thomas  S.  Haskins,  F.  L.  Roberts, 
F.  W.  Hilliard,  their  associates  and  successors  in  the  town 
of  Edenton,  are  hereby  constituted  and  declared  to  be  a 
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body  politic  and  corporate  under  the  name  and  sf  vie  of  the 
"Edenton  Literary  Association." 

Sec.  2.  Be  it  farther  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [^Ratijicd  the  —  day  of 
Felruanj,  1859.] 


AN  ACT  TO  INCORPORATE  "  POLLOCKSVILI.E  LODGE,  NO.  175,  OK  Chd.Jj.  'K 
FREE  AND  ACCEPTED  MASONS,"  IN  THE  TOWN  OF  POLLOCKS- 
VILLE,  COCNTV  OF  JONES. 

Section  1.  Be  it  enacted  hj  the  General  Assemhly  of  the  ^'"^y  i"iiiic. 
State  of  Korth- Carolina,  and  it  is  herelnj  enacted  hy  tlu- 
authority  of  the  same.  That  the  officers  and  members,  who 
are  at  present,  or  in  future  ma}'-  be,  of  Pollocksville  Lodge, 
Xo.  175,  of  Free  and  Accepted  Masons,  in  the  town  of 
Pollocksville,  county  of  Jones,  be  and  they  are  heieby  in- 
corporated into  a  body  politic  and  corporate  under  tlie  name 
and  style  of  "Pollocksville  Lodge,  Xo.  175,  of  Free  and 
Accepted  Masons,"  and  by  that  name  may  have  succession 
and  a  common  seal,  sue  and  be  sued,  plead  and  be  implead- 
ed in  any  court  of  record,  or  before  any  justice  of  the  peace 
in  this  State,  contract  and  be  contracted  with,  acquire,  hold 
and  dispose  of  ])ersonal  property  for  the  beneiit  of  said 
Lodge,  and  also  such  real  estate  as  may  be  required  for  the 
convenient  transaction  of  its  business. 

Sec.  2.  Be  it  farther  enacted,    That  the  said  corporation  iJy-i:i«NAc. 
shall  have  power  to  ])ass  all  necessary  by-laws  and  regula- 
tions for  its  own  government,  which  may  not  be  inconsistent 
witii  the  constitution  and  laws  of  this  State,  or  of  the  United 
States. 

Sec.  3.  Be  it  further  enoA^ted,  That  this  act  shall  be  in 
force  and  take  effect  from  and  after  the  ratification  thereof. 
[^Ratified  the  —  day  of  Fehruary,  1859.] 


AN  act  to  incorporate  THE  NORTII-CAKoEINA  MIUTAKY  INSTITL'TE.    Chuj).  284. 

Section  1.  Be  it  enacted  hy  tlie  (ieaeral  Assemhhj  of  the  Hody  poiufc. 
State  of  North- Carolina,  and  it  is  hereby  enacted  hy  the  an- 
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thority  of  the  same,  That  Charles  J.  Fox,  James  II.  Carson, 
II.  LafF.  Alexander,  T.  H.  Brim,  James  P.  Invire,  S.  M. 
Blair,  David  Parks,  James  II.  Davis,  Moses  Heart,  John 
A.  Young,  J.  M.  Davidson,  J.  II.  Wayte,  and  the  commis- 
sionei's  of  the  town  of  Charlotte,  and  their  associates,  suc- 
cessors and  assigns,  be  and  they  are  hereby  created  and 
constituted  a  body  corporate  and  politic  under  the  name 
and  style  of  "  The  North-Carolina  Military  Institute." 
(.'iipKui  .stock.  Sec.  2.  Be  it  further  enacted,  That  the  capital  stock  of 
said  company  shall  be  seventy -five  thousand  dollars,  in 
shares  of  fifty  dollars  each ;  and  the  said  corporation  shall 
have  power  to  increase  their  capital  stock  to  tliree  hundred 
thousaed  dollars ;  and  the  stock  of  said  company  shall  be 
paid  in  at  such  times  and  places,  and  under  such  rules  and 
regulations  as  the  corporation  may  adopt  or  direct;  and  the 
said  corporators  shall  be  permitted  to  organize  under  this 
charter  -whenever  twenty-five  thousand  dollars  shall  have 
been  subscribed. 
Object.  Sec.  3.  Be  it  further  enacted,  That  the  object  of   said 

corporation  shall  be  to  establish  in  the  town  of  Charlotte, 
JSTorth-Carolina,  or  its  vicinity,  a  literary,  scientific  and  mil- 
itary institute  of  high  grade  and  character,  and  shall  not 
engage  in  any  species  of  business  or  manufacture  inconsis- 
tent with  said  object;  and  those  whom  the  said  corporation 
may  authorize  for  that  purpose,  shall  have  power  to  confer 
the  degree  of  bachelor  of  science,  and  other  degrees  usually 
conferred  by  institutions  of  a  similar  character. 

Sec.  4.  Be  it  further  enacted,  That  the  said  corporation 
shall  be  capable  in  law  to  receive,  buy  and  hold  real,  per- 
sonal and  mixed  property,  and  to  bargain,  sell  and  convey 
the  same;  one  hundred  thousand  dollars  of  the  capital 
stock  together  with  real  estate  to  the  amount  of  one  hun- 
dred acres  of  land  shall  be  exempt  fj-om  taxation. 

Sec.  5.  Be  it  further  enacted,  That  this  act  shall  continue 
in  force  for  ninety  years  from  and  after  its  ratification^. 
{^Ratified  the  —  day  of  — ,  1859.] 
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an  act  to   authorize   the    construction  ov  a  common  c/lop.  285. 
enclosure  around  the  lands  of   certain  persons  in 
the  county  of  person. 

Section  1.  Be  it  enacted  hy  the  General  Assemhly  of  tJie  Fence. 
State  of  North- Carolina^  and  it  is  herehy  enacted  hy  the  au- 
thority of  the  same^  That  the  owners  and  occupants  of 
lands  in  the  county  of  Person,  included  in  the  following 
boundary  lines,  to  wit:  Beginning  at  the  State  line  near 
Bailey's  bridge,  at  a  stone  corner  and  running  south  along 
the  public  road  to  Woodsdale ;  thence  along  the  public 
road  by  Jordan's  mill,  McGehees  mill  and  Ephison's  church; 
and  thence  east  along  the  State  line  to  the  beginning ;  need 
not  keep  up  any  fences  on  the  boundary  lines  running 
throngh  or  across  said  lawful  fence  :  Provided^  That  it  shall 
be  the  duty  of  the  owners  and  occupants  of  the  lands  bor- 
dering on  the  boundary  of  the  said  district,  and  within  it  to 
keep  up  a  lawful  fence  all  along  the  said  boundary  line 
•around  said  district. 

Sec  2.  Be  it  further  enacted,  That  it  shall  be  the  duty 
of  e:ich  owner  or  occupant  of  land  within  said  district  and 
adjoining  its  outer  boundary,  to  keep  up  a  lawful  fence  as 
far  as  his  land  extends  along  said  boundary  line. 

Sec.  3.  Be  it  further  enacted,  That  within  three  months  Fence  to  be 
from  tlie  acceptance  of  this  act  by  a  majority  of  the  owners  ' 
and  occupants  of  the  lands  within  the  boundary  lines  afore- 
said, the  fence  along  said  lines  shall  be  erected  and  every 
owner  or  occupant  of  land  within  said  boundary  and  ad- 
joining it,  and  who  shall  fail  to  erect  or  cause  to  be  erected, 
by  the  time  herein  specified,  a  lawful  fence  along  said  line 
as  far  as  his  or  her  land  extends,  shall  be  liable  to  the  usual 
penalties  for  having  unlawful  fences,  and  a  further  penalty 
of  fifty  dollars,  to  be  recovered  on  warrant  by  any  owner 
of  land  in  said  district. 

Sec.  4.  Be  it  further  enacted,  Tiiat  in  addition  to  the 
usual  liabilities  for  unlawful  fences,  any  person  bound  to 
keep  up  part  of  the  boundary  fence  above  specified,  and 
failing  to  do  so  after  its  erection,  shall  be  liable  to  a  penalty 
of  ten  dollars,  to  be  recovered  on  warrant  by  any  person 
owning  land  in  said  district. 
40 
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Sec.  5.  Be  it  furiheT  enacted^  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  {Ratified  the  —  day  of 
February^  1859.] 


Cha^.  286.  AN   ACT   TO   INCORPORATE    "  CARTHAGE   LODGE,  NO.  181,  ANCIENT 
YORK   MASONS." 

Body  politic.  SECTION  1.  Be  it  enacted  by  the  General  Assembly  of  the 
State  of  North- Carolina,  and  it  is  hereby  enacted  by  the 
authority  of  the  same,  That  A.  H.  McNeill,  W.  M.,  George' 
S.  Cole,  S.  W.,  T.  W.  Hitter,  J.  W.,  J.  H.  Caddell,  T.,  A. 
M.  Branson,  S  ,  S.  C.  Barrett,  S.  D.,  J.  A.  Jackson,  J.  D., 
and  their  successors  in  office,  be  and  thej  are  hereby  con- 
stituted a  bodj  politic  and  corporate  under  the  name  and 
st3^1e  of  "  Carthage  Lodge," 

Rights,  &c.  Sec.  2.  Be  it  further  enacted,    That  the  said  "Carthage 

Lodge  "  shall  be  entitled  to  all  the  rights,  privileges  and 
immunities,  and  subject  to  all  the  restrictions  contained  in 
chapter  26  of  the  Eevised  Code,  entitled  "  Corporations." 

Sec.  3.  Be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  its  ratification.  [Ratified  the  —  da'^ 
of  —  1859.] 


RESOLUTIONS 

OF     A     PKIVATE     NATURE,      PASSED     BV     THE 

GEIEEAL     ASSEMBLY 

OF 

NORTH-CAROLINA, 


RESOLUTION   IN   FAVOK   OF   THE   DOOBKEEPERS. 

JResolved,   That  the  public  treasurer  be  and  he  is  hereby  $50eir*. 
authorized  to  pay  to  the  principal  and  assistant  doorkeepers 
of  both  branches  of  the  present  General  Assembly  fifty 
dollars  each,  as  extra  compensation  as  doorkeepers  aforesaid. 
[^Ratified  the  l^thday  of  February^  1859.] 


RESOLUTION   IN   FAVOR   OF   TRUSTEES    OF   FOI-K   COUNTY. 

Resolved,    That  the  State  treasurer  be  instructed  to  pay  Refandh  ^t.w 
over  to  the  trustee  of  Polk  county,  Jaa.  Carpenter,  sixty-two 
dollars  and  ten  cents.,  an  amount  over  paid  by  E.  L.  Allen, 
late  sheriff'  of  Polk  county,  in   his  settlement  of  taxes  for 
said  county,     \liaiijied  the  Idih  day  of  Fchruai^,  1859.], 


A     RESOLUTION    IN     FAVOR   OF    COf..    ALKX.    WATSON,  OF   ROBESON 
CX)UNTY. 

Resolved^  That  the  public  treasurer  })ay  back  to  Gol.  Alex.  RifimdB  no 
Watson,  of  Robeson  county,  ten  dollars,  being  the  amount 
collected  by  the  sheriff  of  Pobeson  for  tavern  taxes  for  1855, 
the  said  tax  being  wrongfully  paid  by  him,.    \Ra''ijied  the 
IGih  day  of  Fehruary,  1850.] 


3§8 
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A  EESOLUTIOJT   IN   FAVOB   OF   C.    W.    WOOLEY. 

Refunds  |p.(50.  Besolved,,  That  the  public  treasurer  be  authorized  and 
directed  to  pay  to  Calvin  W.  Wooley,  former  sheriff  of 
Montgomery  county,  the  sum  of  nine  ^^  dollars,  being  money 
improperly  paid  by  him  on  dividends  and  profits  for  the 
year  1851.     {Ratified  the  \^th  day  of  February,  1859.] 


A  KESOLUTION   IN   FAVOK   OF   SHEPHERD   D.    MEECEE.  « 

Reiunds  130.50  Resolved,  That  the  public  treasurer  pay  to  Shepherd  D. 
Mercer,  administrator  on  the  estate  of  Samuel  Staples, 
former  sheriff  of  Camden  county,  the  sum  of  thirty  dollars 
and  fifty  cents.,  being  the  amount  over  paid  by  said  sheriff 
in  his  settlement  of  the  public  account  with  the  comptroller 
in  the  year  1857.  {Ratified  the  16th  day  of  February, 
1859.] 


RESOLUTION   IN   FAVOE   OF   W.    L.    POMEEOY. 

125  for  maps.  Resolved,  That  the  public  treasurer  pay  to  W.  L.  Pome- 
roy  twenty  five  dollars  for  maps  of  the  United  States,  pur- 
chased by  order  of  the  General  Assembly  at  the  session  of 
1856.     [Ratified  the  mh  day  of  February,  1859.] 


EESOLUTION   IN   FAVOE  OF  NOEWOOD,    PAEKEE   &    CO. 

iKefcnflsS28,  Resolved,  That  the  public  treasurer  pay  to  Norwood, 
Parker  &  Co.,  of  Warren,  twenty-three  dollars,  ($23,) 
amount  of  tax  overpaid  in  the  year  1858.  {Ratified  the 
l%th:da,y  of  February,  1859.] 


EESOLUTION  IN  FAVOE  OF  B.  D.  DAVIS. 


To  collect 
arrears. 


Resolved^  That  E.  D.  Davis,  sheriff  of  Jackson  county, 
be  authorized  to  collect  the  arrears  of  taxes  due  him  for 
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the  year  1855-56:  Provided^  Nothing  herein  contained 
shall  be  construed  to  extend  to  executors,  administrators,  or 
any  person  who  will  voluntarily  swear  that  they  have  paid 
the  same.     \_Ratijied  the  IQth  day  of  Februanj^  1859.] 


A    RESOLUTION   IN   FAVOK  OF   MRS.  MARTHA  SPEARS,  OF  HARNETT 
COUNTY. 

Resolved^  That  the  public  treasurer  pay  to  Mrs.  Martha  sioo  pi-i 
Spears,  of  Harnett  county,  the  sum  of  one  hundred  dollars  *"""'"• 
per  annum  during  the  term  of  her  natural  life.     \Ratified 
the  IQth  day  of  February^  1859.] 


A  RESOLUTION   IN   FAVOR  OF   ESLEY   STALEY,  SHERIFF   OF   •\VILKES 
COUNTY. 

Resolved,  That  the  public  treasurer  pay  to  Esley  Staley,  Refunds  $30.85? 
sheriff  of  AVilkes  county,  fifty  dollars  and  eighty-two  cents, 
out  of  any  moneys  not  otherwise  appropriated,  it  being  the 
amount  overpaid  by  him  as  taxes  for  the  years  lS52-'53. 
\ Ratified  tJie  IGih  day  of  February^  1850.] 


RESOLUTION    IN    FAVOR   OF   W.    .J.    BROWN. 

Resolced,  That  tlie  public  treasurer  i>e  authorized  to  pay  Refumis  j^i  is. 
to  W.  J.  Brown,  the  sum  of  four  dollars  and  sixteen  cents, 
for  excess  of  taxes  paid  by  him  for  the  year  1857.     [Rati- 
fied the  IGlh  day  of  February^  1859.] 


RESOLUTION  IN   FAVOR   OF   FOLLY    I'INNKR. 


Resolved^  That  the  public  treasurer  be  authorized  and  in-  lu-fnnds  it.jc. 
structed  to  pay  to  Polly  Pinner  the  sum  of  seven   dollars 
and  twenty -six  cents  for  excess  of  taxes  ])aid  by  her  for  the 
year  1857.     {Ratified  the  IQth  day  of  February,  1859.] 
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a  resolution  in  fayok  of  joshua  e,  hall. 

To  issue  grant.  Besolved.,  That  the  secretary  of  State  be  and  he  is  hereby 
authorized  to  issue  a  grant  to  Joshua  R.  Hall,  of  Cherokee 
county,  for  a  lot  of  land  in  said  county,  in  district  No.  4, 
track  No.  38,  containing  206  acres,  upon  his  producing  the 
receipt  of  the  agent  for  the  collection  of  Cherokee  bonds, 
showing  that  a  total  payment  has  been  made  in  full  for  said 
land.     {Ratified  the  IQth  day  of  February^  1859.] 


RESOLUTION   IN   FAVOE   OF   JAMES   CONOLT. 

Kc!"uDd>.  $10.  Resolved,  That  the  public  treasurer  be  authorized  to  pay 
to  James  Conoly  ten  dollars,  he  having  paid  the  same  as 
tavern  tax  to  the  sheriff'  of  Robeson  county  for  1855.  {Rati- 
fied the  IGth  day  of  Ftbruary,  1859.] 


EESOLUTION    IN    FAVOE    OF   JAJMES    F.    JENKINS. 

EefHnds|24.  Resolved,  That  the  treasurer  pay  to  James  F.  Jenkins, 
sheriff  of  Edgecombe  county,  twenty-four  dollars,  which 
was  overpaid  by  him  in  his  last  settlement  of  public  taxes. 
[Ratified  the  IQth  day  of  Feomary,  1859.] 


A    EESOLUTION    IN   FAVOE    OF   JOSEPH   N.   LONG,  OF  ASHE  COUNTY. 

Kerunda$40.  Resolved,  That  the  treasurer  pay  to  Joseph  N.  Long,  of 
Ashe  county,  the  sum  of  forty  dollars,  it  being  an  excess  of 
taxes  paid  by  him  in  the  year  1857.  {Ratified  the  16th  day 
of  February,  1859.] 


A   EESOLUTION    IN    FAVOR    OF     CALVIN   EVANS,    OF    PITT    COUNTY. 

Kefiinds  iis.so  Rcsolved,  That  the  treasurer  pay  to  Calvin  Evans,  of  Pitt 
county,  administrator  of  Cornelius  Patrick,  late  of  said 
county,  deceased,  the  sum  of   eighteen  dollars  and  eighty 
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cents,  it  beiug  the  amount  of  tax  overpaid  by  said  Evans 
for  said  estate  in  consequence  of  a  mistake  of  the  magis- 
trate in  listing  the  taxable  interest  accruing  to  said  estate 
for  the  year  1857.  [liaiijicd  the  l^ih  day  of  JFchniary^ 
1859.] 


EESOLTJTION   IN   FAVOR   OF   THE   CLEKKS. 

Resolved^  That  the  public  treasurer  be  and  he  is  hereby  Extra  pay. 
authorized  to  pay  to  the  principal  clerk  of  the  House  and 
the  principal  clerk  of  the  Senate  one  hundred  and  fift}'  dol- 
lars extra  of  what  is  now  allowed  by  law  for  copying  and 
preparing  for  the  press  the  journals,  and  that  they  be  allow- 
ed sixty  days  for  the  completion  of  the  same. 

Resolved^  That  the  public  treasurer  be  and  he  is  hereby 
authorized  to  pay  to  the  assistant  clerk  of  the  Senate  fifty 
dollars,  and  to  the  assistant  clerk  of  the  IIoii?e  one  hundred 
do  lars  extra  for  their  services.  {Rat'ijied  the  11th  day  of 
February,  1859.] 


RESOLUTION  TO  PAY  TUE  LEGAL  REI'KESENTATIVES  OF  UKNl^V 
POWELL,  DEc'd,  THE  AMOUNT  DUE  IIIM  AS  TEACHER  IN  SCUOOL 
DISTRICT,  IN  DAVIE  COUNTY. 

Resolved,  That  the  chairman  of  the  board  of  suporin fen- 
dents  of  common  schools,  fur  the  county  of  Davie,  be  re- 
quested and  it  is  hereby  made  his  duty  to  pay  from  the 
funds,  the  amo\mt  due  to  the  legal  representatives  of  Henry 
Fosvell,  dec'd,  for  the  term  he  served  as  school  teacher,  ac- 
cording to  the  agreement  made  with  the  committee  of  said 
school  district.     [Ratified  tlie  X^iih  day  of  Fthruary,  IS.'/i.] 


RESOLUTION  IN  FAVOR  OF  W.  H.  i  R.  S.  TUCKER. 

Resolved,  That  the  public  treasurer  ])ay  W.  11.  vfc  R.  S.  To  imy  $."::.ss. 
Tucker  iifty-three  dollars  and   eighty  cents,  for  stationery 
furnished  the  General  Assembly.     [Ratified  the  l(jth  day  of 
Felruary,  1859.] 
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resolution  in  favok  of  letfy  m.  brat. 

To  pay  $10.  Bcsolved,  That  the  public  treasurer  pay  Letty  M.  Bray 

forty  dollars,  on  the  presentation  to  him  of  her  pension  cer- 
tificate, properly  setting  forth  her  distresses,  signed  by 
the  chairman  of  the  county  court  of  Surry,  and  counter- 
signed by  the  speakers  of  both  branches  of  this  General 
Assembly,  in  accordance  with  the  provisions  of  law  made 
and  provided  for  the  relief  of  such  widows  of  deceased 
soldiers  in  this  State.  [Batified  the  16th  daij  of  February, 
1S59.] 


RESOLUTION    IN    FAVOR    OF    WILLIAM   GREEN,    SHERIFF   OF   HAT- 
WOOD   COUNTY. 

Released.  Hesolved^  That  the  judgment  rendered  at  the  last  superior 

court  of  "Wake  county  against  "William  Green,  sheriff  of 
Haywood  county,  for  fading  to  settle  for  the  public  taxes 
for  the  last  year  with  the  comptroller  be  released  upon  the 
condition  that  he  make  a  full  and  fair  settlement  with  the 
comptroller  on  or  before  the  first  of  March  next,  and  pay 
the  amount  due  to  the  public  treasurer  when  said  settlement 
shall  be  made,  and  upon  the  further  condition  that  the  said 
William  [Green]  pay  all  the  cost  incurred  in  taking  said 
judgment  and  issuing  execution  thereon.  {Ratified  the  \6tlt 
day  of  Fehrnary,  1859.] 


RESOLUTION    IN   FAVOR    OF   DRURY   KING. 

To  pay  $12.  liesolved,    That  the   public  treasurer   pay  Drury  King 

twelve  dollars  as  a  compensation  for  four  days  service  as 
assistant  doorkeeper  to  the  House  of  Commons  at  the  pre- 
sent session,  and  that  he  be  allowed  the  same  in  the  settle- 
ment of  his  accounts.  {Ratified  the  I6th  day  of  February^ 
1859.] 
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KESOLUTION   IN   FAVOK   OF   WM.    THOMrSON. 

Resolved.,  That  the  treasurer  pay  to  Wm.  Thompson,  of  To  pay  $17.50. 
Kaleigh,  the  sum  of  seventeen  dollars  and  iifty  cents  for 
badges  of  mourning  fnrnislied  members  of  General  Assem- 
bly upon  the  death  of  Dr.  L.  A.  Jeffreys,  member  elect 
from  the  county  of  Franklin  in  1856  and  1857.  [Ratified 
the  16th  day  of  February.,  1859.] 


RESOLUTION  IN  FAVOR  OF  JACOB  B.  EVANS,  OF  CHEROKEE  COUNTY. 

Resolved,  That  the  agent  for  the  collection  of  Cherokee  To  payisa 
bonds  be  and  he  is  hereby  authorized  to  pay  to  Jacob  B. 
Evans,  of  Cherokee  county,  twenty  dollars  in  Cherokee 
bonds,  not  otherwise  appropriated,  it  being  an  amount  paid 
to  said  agent  by  error  for  a  tract  of  land  in  Cherokee 
county. 

Beit  further  resolved,  That  the  agent  of  the  State  forTopayjco. 
the  collection  of  Cherokee  bonds  be  and  is  hereby  author- 
ized to  pay  to  Edmund  MclS^abb,  of  Cherokee  county,  the 
sum  of  sixty  dollars  in  Cherokee  bonds,  not  otherwise  ap- 
propriated, it  being  the  amount  overpaid  by  him  for  an 
entry  of  land  in  said  county.  [Ratified  the  IGth  day  of 
February,  1859.  J 


RESOLUTION  IN  FAVOR  OF  HENRY  1).  TURNER. 

Resolved,  That  the   public  treasurer  pay  to  Henry  D.  Topayiso.sr 
Turner  eighty-six  dollars  and  fifty-five  cents,  for  stationery 
furnished  the  General  Assembly.     [Ratified  the  IGth  day  of 
February,  1859.] 


RESOLUTION  IN  FAVOR  OF  IIENRV  .1.  BROWN. 

Resolved,  That  the  public  treasurer  1)0  authorized  to  pay  Topay$H. 
Henry  J.  Brown,  of  Raleigh,  eighteen  dollars,  for  six  chairs 
purchased  of  him  by  the  principal  clerk  of  the  House,  for 
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the  use  of  the  clerk's  office  and  the  newspaper  reporters. 
[^Ratified  the  IQth  day  of  February^  1859,] 


RESOLUTION  IN  FAVOK  OF   GEORGE  K.  SLEDGE. 

Refunds  $75.20  Hesolved,  That  the  public  treasurer  be  authorized  and 
required,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  pay  George  R.  Sledge,  deputy  sheriff  of 
"Warren  county,  seventy-five  dollars  and  twenty  cents,  the 
same  being  the  amount  overpaid  by  him  in  his  payment  of 
the  State  tax  for  the  year  1857.  \Ratificd  the  \Uh  day  of 
February,  1859.] 


RESOLUTION    IN   FAVOR    OF   JOHN    WORD,    OF    CASWELL. 

Refunds  $26.32  Mesolved,  That  the  treasurer  of  the  State  be  and  he  is 
hereby  directed  to  pay  to  John  Word,  of  Caswell,  the  sum 
of  twenty-six  dollars  and  tlrrty-two  cents,  it  being  an  excess 
of  tax  on  income  paid  by  him  through  mistake  in  1857. 
{Ratified  the  lUh  day  of  February,  1859.] 


RESOLUTION   IN   FAVOR    OF   JOHN    CALDWISLl's    EXECUTOR. 

Refunds  $51.73  JResolved,  That  the  public  treasurer  be  and  he  is  hereby 
authorized  and  directed  to  pay  to  Tod  R.  Caldwell,  Ex'r  of 
John  Caldwell,  dec'd,  the  sum  of  fifty-one  i^  dollars,  it  be- 
ing an  excess  of  tax  paid  by  him  into  the  public  treasury 
for  the  year  185G.     [Eatifiedthe  2d  day  of  Fehruary,  1859.] 


RESOLUTION   IN    FAVOR    OF   DONALD   FRAZER. 


Refunds  $15. 


Resolved,  That  the  public  treasurer  be  and  he  is  hereby 
authorized  and  requested  to  pay  Donald  Frazer,  of  Burke 
county,  the  sum  of  fifteen  d(  liars,  it  being  an  excess  of 
store  tax  paid  by  him  into  the  State  treasury  for  the  year 
ending  1st  of  July,  1857.  {Ratified  the  Uh  day  of  Janua- 
ry, 1859.] 
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resolution  in  favor  of  elias  barnes,  late  sheriff  of 

WILbON    COUNTY. 

Resolved^  That  tlie  treasurer  of  this  State  be  and  he  is  Kei'uuda  120. 
hereby  authorized  to  pay  to  Elias  Barnes,  late  sheriif  of 
Wilson  county,  twenty  dollars  ($20)  the  same  being  for  tax 
which  he  improperly  collected,  and  paid  into  the  public 
treasury  in  1857,  and  has  had  to  refund  since.  {Itaiifiedtlie 
2nd  day  of  February^  1859.] 


RESOLUTION   IN  FAVOR  OF  H.  II.  DAVIDSON,  SHERIFF  OF  CHEROKEE 
COUNTY. 

Hesolved,  That  the  public  treasurer  be  and  he  is  hereby  Remiis 
authorized  to  remit  the  forfeiture  of  one  thousand  dollars,  ^"^'•^'*'""*- 
recovered  against  II.  11.  Davidson,  sheriff  of  Cherokee 
county,  and  that  his  commissions  be  allowed :  Provided, 
That  this  resolution  shall  not  take  effect  until  the  said  sheriff 
shall  have  made  the  proper  affidavit  as  now  required  by  law. 
\Ratifii',d  the  2d  day  of  Fthruary,  1859.] 


RESOLUTION    IN    FAVOR    OF   E.    G.    HAYWOOD. 

Resolved,  That  the  public  treasurer  be  directed  to  pay  to 
E.  Graham  ITaj'wood  the  per  diem  compensation  allowed 
to  a  member  of  the  House  up  to  and  inclusive  of  the 
eighteent.i  day  of  December  present.  \_RaiiJicd  the  Uh  day 
of  January,  1859.] 


RESOLUTION  IN  FAVOR  OK  JOHN  J.    JOHNSON. 

Resolved,  That  the  agent  for  the  collection  of  Cherokee  To  pay  *'.'4. 
bonds  be  and  he  is  liereby  authorized  to  pay  to  John  J. 
Johnson,  of  Cherokee  county,  the  sum  of  ninety-foiH-  dol- 
lars, for  woik  done  on  the  Western  turii])ikc  road,  on  satis- 
factory ]>roof  being  made  to  him  that  the  work  has  been 
done  according  to  contract. 


3%- 
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Resolved  further.  That  the  payment  herein  anthonzed 
shall  be  made  by  the  agent  of  Cherokee  bonds,  in  bonds 
pledged  by  the  act  of  1848  for  the  construction  of  the 
Western  turnpike.  [Rati-fied  the  lUli  day  of  Fehruary, 
1859.] 


RESOLUTION  IN  FAVOR  OF  JUDGE  NASH's  EXECUTORS. 

Besolvcd,  That  the  pnblic  treasurer  be  and  he  is  hereby 
directed  to  pay  to  the  executor  of  the  late  Chief  Justice 
Nash,  his  last  quarter's  salary,  ending  the  1st  day  of  Janu- 
ary, 1859.     [Ratified  the  Uh  day  of  January,  1859.] 


A  RESOLUTION  IN  FAVOR  OF  GEORGE  W.  HAMPTON. 

lieieased.  Resolved,  That  George  "W.  Hampton,  former  high  sheriff 

of  the  county  of  Buncombe,  be  and  he  is  hereby  released 
and  fully  discharged  from  the  payment  of  a  penalty  of  one 
thousand  dollars,  which  he  incurred  on  account  of  a  mis- 
take made  by  the  clerk  of  the  county  court  of  said  county, 
from  the  abstract  furnished  him,  by  which  said  sheriff's  re- 
turn of  the  State  taxes  fell  short  of  the  amount  due  the 
State  some  fifty  or  sixty  dollars,  and  that  judgment  for  said 
penalty  has  been  Taken  and  execution  issued  thereon  against 
said  sheriff  and  his  securities.  [Ratified  the  Sth  day  of 
January,  1859.] 


RESOLUTION    AUTHORIZING    THE   GOVERxVOR  TO    FURNISH  ARMS 
TO  THE  FRANKLIN  MILITARY  SCHOOL,  IN  DUPLIN  COUNTY. 


To  furnisli 
nrnis. 


Resolved,  That  his  excellency  the  governor  shall  be  au- 
thorized and  required  to  furnish  Richard  W.  Millard  and 
C.  B.  Denson.  or  to  the  trustees  of  the  Franklin  Scientific 
and  Military  school,  in  the  county  of  Duplin,  such  portion 
of  the  public  arms  as  may  be  necessary  for  the  use  of  said 
school,  not  exceeding  sixty-five  stand.  But  before  deliver- 
ing such  arms  he  shall  take  a  bond  with  two  good  securities 
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iu  double  the  appraised  value  of  the  arms,  conditioned  for 
the  safe  keeping,  cleaning  and  returning  thereof  when  said 
school  shall  cease  to  exist  or  the  governor  shalldirect.  [Rat- 
ijied  the  Sth  day  of  Jan  nary ^  1859.] 


RESOLUTION    IX     FAVOR    OF    JOSEPH     MARSHALL,     SHERIFF    OK 
STANLY    COUNTY. 

Resolved,  That  the  public  treasurer  be  authorized  to  pay  netim.N 
to  Joseph  Marshall,  sheriff  of  Stanly  county,  the  sum  of 
thirty-five  dollars  and  sixty-seven  cents,  (§35.67)  the  amount 
of  taxes  overpaid  by  said  sheriff  in  the  year  1857;  and  that 
he  be  allowed  the  same  in  the  settlement  of  his  accounts. 
\_RatiJied  the  8th  day  of  January,  1859.] 


RESOLUTION      IN     FAVOR     OF     E.     D.      NICHOLS,     OF    JOHNSTON 
COUNTY. 

Resolved,  That  the  treasurer  pay  E.  D.  Nichols  the  sum  Konui.i.; 
of  twenty-live  dollars  (§25)  the  amount  paid  by  said  Nichols 
upon  an  improper  listment  of  his  estate  in  the  year  1857. 
[Baiijied  the  2<^  day  of  Fehruary,  1859.] 

EESOLUTION     IN     FAVOR     QF     G.     M.     ALBRIGHT,     OF     ALAMANCIC 
COUNTY. 

Resolved^   That  tlic  public  treasurer  be  and  he  is  liereby  Rtr.i.uiv  *> 
authorized  and  requii'cd  to  pay  (j.  xVI.  Albriglit.  of  Alamance 
county,  ($8.72)  eight  dollars  and  seventy-two  cenis,  it  being 
an  excess  of  tax  on  annual  interest  for  the  year  endin<r  1st 
July,  1857.     S^Ratijied  the  ^d  day  of  February,  1859. J 


)?•. 


RESOLUTION    IN    FAVOR    OF    E.    G.    HAYWOOD. 

Resolved,  That  the  public  treasurer  be  directed  to  pay  to 
E.  Graham  Haywood  the  per  diem  compensation  allowed 
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to  a  member  of  the  House  up  to  and  inclusive  of  tlie 
eigliteenth  day  of  December  present.  [Ratified  the  iQth 
day  of  February^  1859.] 


RESOLUTIOX    IN    FAVOR    OP    ELISHA    HOLLAND. 

•funds  ?r..4o.  Resolved^  Tliat  tlie  public  treasurer  pay  to  Elisha  Holland 
tlirec  dollars  and  fort}^  cents,  overcharge  in  taxes  paid  by 
liim  in  the  year  1856.     [Ratified  the  —  day  of  — ,  1859,] 


RE.SOLUTION    FOR    THE    RELIEF    OF    SOLOMON   M.    WRAY,    HIGH 
SHERIFF  OF  THE  COUNTY  OF  YANCEY. 

)'je:uni.!'.-.  Section  1.  Be  it  enacted  hy  the  General  Assemlly  of  the 

State  of  North-Carolina^  and  it  is  herely  enacted  ly  th^- 
authority  of  the  same :  Whereas,  Solomon  M.  Wray,  high 
sheriff  of  the  county  of  Yancey,  having  failed  to  settle 
with  the  comptroller  the  State  taxes  due  for  1857,  of  said 
county  as  required  by  law;  and  whereas,  judgment  has 
been  taken  against  said  sheriff  and  his  sureties,  for  the  sum 
of  one  thousand  and  twenty-live  dollars  and  twenty-six 
cents,  the  amount  of  said  taxes,  and  the  further  sum  of  one 
thousand  dollars  forfeiture,  incurred  as  provided  for  in  sec- 
tion 122,  chapter  99,  Revised  Code,  and  execution  having 
issued  and  now  running  for  the  collection  of  said  amount, 
returnable  to  the  next  term  of  Wake  superior  court. 

Sec.  2.  Be  it  enacted,  That  the  said  Solomon  M.  Wray^ 
sheriff  as  aforesaid,  and  the  sureties  to  his  said  bond, 
be  and  they  are  hereby  released  and  folly  discharged  from 
the  payment  of  said  forfeiture  of  one  thousand  dollars 
upon  the  following  conditions  and  no  other,  that  is  to  say: 
the  said  sheriff  is  to  fully  pay,  satisfy  and  discharg-e  the 
judgment  so  rendered  against  him  and  his  sureties,  for  the 
sum  of  one  thousand  and  twentj'-five  dollars  and  twenty- 
six  cents,  together  with  all  costs  accrued  theron,  on  or  be- 
fore the  return  of  said  fi  fa,  and  obtain  from  the  treasurer 
a  receipt  in  full  of  dues  and  demands  against  him.  and  bia 
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sureties,  on  account  of  Lis  said  default  and  failure  to  settle 
the  taxes  aforesaid. 

Sec.  3.  Be  it  further  enacted.,  That  wlicnever  it  shall  be 
made  to  appear  Ly  receipts,  or  otherwise,  that  the  amount 
aforesaid  of  one  thousand  and  twenty-five  dollars  and 
twenty-six  cents,  the  amount  of  taxes  due  the  State  from 
the  county  of  Yancey,  for  the  year  1S5T,  has  been  paid  to 
the  proper  officer  authorized  to  collect  and  receipt  for  the 
same,  then  the  said  receipt  and  payments  shall  apply  to  a 
similar  execution  now  issued  and  running  against  one  Jack- 
son Stewart  and  his  sureties,  former  sheriff'  of  said  count}', 
and  be  in  full  distrharge  and  payment  of  the  same,  said  ex- 
ecutions having  issued  against  the  present  and  former 
sheriff  for  the  amount,  to  wit :  one  thousand  and  twenty- 
five  dollars  and  twenty-six  cents,  the  taxes  due  the  State 
from  said  county  for  the  year  1857:  Provided  however^ 
That  the  said  Solomon  M.  Wray,  high  sheriff'  of  the  county 
of  Yancey,  shall  not  be  discharged  from  the  payment  of 
the  penalty  of  one  thousand  dollars  obtained  against  him, 
until  he  has  accounted  for  and  paid  over  to  the  treasurer  or 
comptroller  all  moneys  due  the  State  from  Yancey-  countj', 
for  the  year  1857,  which  he  may  have  received,  or  ought 
to  have  collected  as  double  taxes,  taxes  imposed  on  unlisted 
property,  on  merchants,  merchant  tailors,  jewellers,  retail- 
ers by  the  small  measure,  tavern  keepers,  billiard  tables, 
bowling  alleys,  stage  players,  apothecaries,  and  on  -..ny  and 
all  other  subjects  for  which  he  ought  to  account,  and  shall 
have  taken  and  subscribed  the  oath  prescribed  m  the  liSth 
section  of  the  99th  chapter  of  iIj'^  lu  •  is.'d  Code  for  every 
sheriff'  on  settling  his  accounts  w!tli  he  comptroller:  Pro- 
vided fariher,  That  S.  M.  ^^'ray  sh:;ll  pay  and  discharge 
the  whole  sum  for  listed  and  unlisted  taxes  due  from  the 
county  of  Yancey^,  for  the  year  1857,  on  the  return  of  the 
.fi  fa  now  running  against  said  sheriff'  of  said  county,  oth- 
erwi:,e  the  penalty  is  to  be  collected,  [Ratified  the  —  day 
r— ,  1859.] 
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RESOLUTION    IN    FAVOR    OF  JAS.    A.   VINSON,    FORMER   SHERIFF 
OF    JOHNSTON    CGUNTV. 


Refunds 

$16S.'2S. 


Resolved,  That  the  pubhc  treasurer  be  autliorized  to  pay 
to  Jsa.  A.  Vinson,  former  sheriff  of  Johnston  county,  one 
linndred  and  sixty-eight  dollars  and  tvvent3''-eight  cents,  it 
being  the  amount  overpaid  by  said  J  as.  A.  Vinson  in  his 
settlement  with  the  comptroller  for  the  year  1850.  [Rati- 
Jied  the  —  day  of ,  1859.] 


RESOLUTION    IN    FAVOR    OF   EBENEZER    COMBS. 


Eefunds  $2.50.  Resolved,  That  the  public  treasurer  pay  to  Ebeuezer 
Combs  the  sum  of  two  dollars  and  fifty  cents,  the  same  be- 
ing an  overcharge  in  taxes  for  the  year  1857.  [Ratified  the 
Ibth  day  of  February,  1859.] 


RESOLUTION    IN    FAVOR    OF   MARGARET    GARDNER. 

$40  per  annum.  Resolved,  That  the  public  treasurer  pay  to  Margaret 
Gardner,  of  "Wayne  county,  the  sum  of  forty  dollars  per 
annum  during  tiie  term  of  her  natural  life.  [Ratified^  the 
16th  day  of  February   1859.] 


RESOLUTION    IN    FAVOR    OF    DONALD    FRAZER. 


Refunds  $15. 


Resolved,  That  the  public  treasui-er  be  and  he  is  hereby 
autlioriised  and  required  to  pay  Donald  Frazer,  of  Burke 
county,  the  sura  of  fifteen  dollai's,  it  being  an  excess  of  store 
tax  ]iaid  by  him  into  the  State  treasury  for  the  year  ending 
1st  July,  1857.     [Ratified  the  IGih  day  of  I^chricary,  1850.] 


RESOLUTION    IN    FAVOR    OF    R.    L.   JONES    AND    OTHERS. 


Resolved,  Thtit  the  agent  for  the  collection  of  Ciierokee 
bonds  be  and  he  is  hereby  authorized  to  pay  to  R.  L.  Jones 
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and  others,  contractors  for  making  the  "Western  turnpike 
road,  the  snras  due  tliem  in  Cherokee  bonds  under  the  au- 
thority of  the  former  agent  of  tliat  road,  on  satisfactory  ev- 
idence tliat  the  work  has  been  done  agreeably  to  contract. 
\RatiJied  the  l^th  day  of  February^  ]  859.] 


RESOLUTION   IN   FAVOR   OF   A.  B.   LONG,  SHERIFF  OF  KUTHERFORD 
COUNTY. 

Resolved^  That  the  pnbhc  treasurer  be  authorized  to  pay  Refunds  $5.90. 
A.  B.  Long,  sheriff  of  Rutherford  county,  live  dolhirs  and 
ninety  cents,  it  being  the  amount  overpaid  by  him  for  the 
year  1856.     [Ratijied  the  16th  day  of  February^  1859.] 


RESOLUTION   IN   FAVOR   OF   R.    J,    MITCHELL. 

Resolved^  That  the  public  treasurer  pay  to  Rush  J.  Mitch-  To  pay  $i5.8i. 
ell,  of  Granville,  fifteen  dollars  and  eighty-one  cents  ($15.81) 
for  losses  sustained  on  Raleigh  and  Gaston  railroad,  when 
said  road  was  owned  by  the  State.     {Ratified  the  IGih  day  of 
Febmary,  1859.] 


KESOLU'nON  TO  PAY  THE  LEGAL  REPRESENTATIVES  OF  UARTLET 
F.  WETTY,  DECEASED,  THE  AMOUNT  DUE  HIM  AS  TEACHER  FOR 
eCHOOL   DISTRICT,    NO.    19,    FOR   ROCKINGHAM   COUNTY. 

Resolved,  That  the  chairman  of  the  board  of  superinten- 
dents of  common  schools  for  the  county  of  Rockingham  be 
required  and  it  is  hereby  made  his  duty  to  pay  from  the 
fund  due  to  district  No.  19  of  said  county,  to  the  legal  rep- 
resentatives of  Bartlet  F.  Wetty,  deceased,  such  sum  of 
money  as  may  be  found  to  be  due  the  said  Bartlet  F.  Wet- 
ty, deceased,  for  the  term  he  served  as  school  teacher,  ac- 
cording to  tlie  agreement  made  with  the  committee  of  said 
school  district.  [Ratfiedthe  1th  day  of  Fehniary^  1859.] 
41 
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kesolution  in  favok  of  theodoee  scheadeb,. 

Reiands $23.25  Resolvecl^  That  tliG  treasurer  of  the  State  be  directed  ta 
pay  Theodore  Schrader  twenty-three  dollars  and  twenty- 
three  cents,  an  excess  of  taxes  paid  by  him  during  the  year 
1856,  by  reason  of  a  mistake  of  the  justice  who  took  the 
tax  list.     {Ratified  the  —  day  of ,  1859.] 


KESOLTJTION  m  FAVOK   OF  W.  J.  W.  CKOWDEE. 

Eefundaiioo.  Resolved,  That  the  public  treasurer  be  and  he  is  hereby 
directed  to  pay  to  Wm.  J.  W.  Crowder,  the  sum  of  one 
hundred  dollars,  being  the  amount  paid  by  him  to  the 
sherift"  of  Warren  county,  in  the  year  1858,  improperly 
collected  for  peddling  books  in  said  county.  [BoAified  the 
16th  day  of  February ^  1859.] 


KESOLUTION  IN   FAVOR   OF  H.  N.  BRITTAIN,  OF  HAYWOOD   COUNTY. 

To  pay  |44.  Resolved,  That  the  agent  of  the  State  for  the  collection 

of  Cherokee  bonds  be  and  he  is  hereby  authorized  to  pay 
H.  If.  Brittain,  contractor  on  the  western  turnpike,  forty- 
four  dollars,  in  Cherokee  bonds,  upon  satisfactory  proof 
being  made  that  he  has  completed  his  contract,  and  that 
the  above  sum  is  due  and  remains  unpaid.  {Ratified  the 
16th  day  of  Fthruaryy  1859.] 


A  RESOLUTION  IN  FAVOE  OF  JOHN  WILSON,  OF  ALAl!*tANCE  COUNTY. 

Reftiads  v^  31  R^solved^  That  the  public  treasurer  be  hereby  authorized 
and  instructed  to  pay  to  John  Wilson,  of  Alamance  coanty, 
twenty-eight  dollars  and  thirty-one  cents,  excess  of  tax  paid 
by  him  into  public  treasury  for  the  year  1855.  {Ratified 
the  l%th  day  of  February^  1859.] 
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eesoltttion  in  favor  of  henry  von  glahn  akd  h.  baker. 

Resolved,  That  the  public  treasurer  be  authorized  and  Refunds  $27.90 
required  to  refund  to  Henry  Von  Glahn  the  sum  of  twenty- 
seven  dollars  and  ninety  cents,  ($27.90,)  an  amount  over- 
paid by  hira  as  tax,  by  reason  of  a  mistake  in  the  tax  list 
received  of  the  town  of  Wilmington ;  and  that  the  public 
treasurer  be  also  reqiyred  to  refund  to  II.  Baker  the  sum  of 
ten  dollars,  in  like  manner  overpaid.  [JRatified  the  \hth 
day  of  February  J  1859.] 


RESOLUTION   IN   FAVOR   OF   EDWARD   KIDDER. 

Resolved,  That  the  public  treasurer  be  authorized  and  re-  Refunds 
quired  to  refund  to  Edward  Kidder  the  sum  of  two  hundred  *^''^''*  ' 
and  fift3^-one  dollars  and  ninety-eight  cents  (.$251.98)  an 
amount  of  money  overpaid  by  him  as  tax,  by  reason  of  a 
mistake  of  the  tax  list  receiver  of  the  town  of  "Wilmington. 
{Ratijied  the  16th  day  of  February,  1859.] 


RESOLUTION   IN   FAVOR   OF   C.    N.    WIHTE,    OF   CABARRUS    COUNTY. 

Resolved,  That  the  treasurer  be  authorized  to  pay  to  C.  Refunds  $:4. 
N.  White  fifty-four  dollars  out  of  any  moneys  in  the  treasu- 
ry, being  the  amount  overpaid  by  him  to  the  sheriff  of  Ca- 
barrus county  in  taxes  for  the  year  1856.     \_Ratijied  the  — 
day  of  February,  1859.] 


RESOLUTION   IN   FAVOR   OF    WILLIAM   A.    WALTON. 

Resolved,  That  the  public  treasurer  be  and  he  is  hereby  utf.mds 
authorized  and  instructed  to  refund  to  William  A.  Walton,  ^i'^-^''- 
fiherifi'  of  Rowan  count}'-,  the  sum  of  one  hundred  and  sev- 
enteen dollars  and  forty-six  cents,  the  amount  overpaid  by 
him  in  the  payment  of  the  State  tax  for  the  year  1858. 
[Ratified  the  l(it/i  day  of  Feljruary,  1859.] 
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resolution  in  begaed  to  a  dkedge  boat  on  new  ewee. 

freambic.  "Whereas,  TIiG  INew  Rlver  Navigation  Company  having 

stopped  operations  on  said  river,  and  the  dredge  and  dump- 
ing boats  being  laid  aside  by  the  company  on  one  side  of 
the  river,  and  the  same  having  sunk  to  the  bottom,  and  the 
machinery  of  tlie  same  being  under  water,  at  the  expense 
and  loss  of  the  State;  and  whereas  it, is  believed  it  would 
be  greatly  to  the  advantage  of  the  Atlantic  and  North- 
Carolina  railroad  to  make  a  straight  channel  from  Beaufort 
to  the  terminus  of  said  Atlantic  railroad  at  Morehead  City, 
instead  of  having  to  go  the  circuitous  route  by  the  fort,  of 
an  increased  distance  of  two  or  three  miles,  at  a  late  hour 
of  the  night,  subject  at  any  time  to  being  grounded  on  the 
various  shoals  lying  along  the  channel  way ;  and  whereas 
the  people  of  Beaufort  have  gone  to  the  expense  of  build- 
ing a  fine  steamer  for  the  purpose  of  connecting  Beaufort 
with  the  Atlantic  and  North-Carolina  railroad  at  Morehead 
City:_ 

Bredge  boats.  Be  it  therefore  resolved.)  That  if  the  people  of  Beaufort 
will,  at  their  own  expense,  get  up  said  dredge  and  dumping 
boats,  that  are  now  sunk  in  the  waters  of  New  river,  and 
convey  the  same  to  the  town  of  Beaufort,  in  the  county  of 
Carteret,  for  the  purpose  of  opening  a  channel  from  said 
town  to  the  terminus  of  said  Atlantic  and  North-Carolina 
railroad  at  Morehead  Citj',  of  which  the  State  is  four-lifths 
owner,  the  State  does  hereby  release  to  the  commissioners 
of  said  town  of  Beaufort  all  her  right,  title  and  interest  in 
and  to  the  said  dredge  and  dumping  boats,  belonging  to  the 
New  E.iver  Navigation  Company.  [Ratified  the  loth  day 
of  February.,  1859.] 


A  KESOLUTION  IN  FAVOR  OE  DABNEY  COSBY. 

Kefunds  $10.55  Resolved.,  That  the  public  treasurer  pay  to  Dabney 
Cosby  the  sum  of  sixteen  dollars  and  fifty-five  cents, 
amount  of  double  tax  paid  by  him  in  the  year  1855.  [Rat- 
ifi'jd  the  —  day  of  February,  1859.] 
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resolution  in  favor  of  l.  s.  wf^bb,  s.  j.  latham  and  f.  w. 
moore,  trustees  of  g.  l.  moore. 

Resolved,  That  the  public  treasurer  be  authorized  to  pay  Kefund*#iir. 
L.  S.  Webb,  S.  J.  Latham  and  F.  W.  Moore,  trustees  of  G. 
L.  Moore,  the  sum  of  one  hundred  and  twenty  dollars, 
which  amount  was  wrongfully  collected  out  of  the  said 
trustees  of  G.  L.  Moore,  through  an  error  in  taking  the  list 
of  taxables  of  Martin  county  for  the  year  1857.  {^Ratified 
the  2?id  day  of  February^  1859.] 


RESOLUTION   IN   FAVOR    OF   J.    J.    JAMES. 

Resolved,  That  the  public  treasurer  pay  to  J.  J.  James  Refunds  li- 
the sum  of  fifteen  dollars,  amount  overpaid  by  him  as  taxes 
in  the  year  1857,  under  a  misapprehension  of  the  revenue 
law.     [Ratified  the  —  day  of  Fehruary,  1850.] 


RESOLUTION  IN  FAVOR  OF  JUDGE  NASH  S  EXECUTOR. 

Resolved,  Tiiat  the  public  treasurer  be  and  he  is  hereby 
dii-ected  to  pay  to  the  executor  of  the  late  chief  justice 
Nash,  his  last  quarter's  salary  ending  the  1st  day  of  Janu- 
ary, 1859.     [Ratified  the  IQth  day  of  February,  1859.] 


RESOLUTION  IN  FAVOR  OF  W.  WATSON. 

Resolved,  That  the  public  treasurer  pay  to  W.  Watson 
seven  dollars,  the  amount  of  the  accompanying  account. 
[Ratifi:d  the  loth  day  of  February,  1859. J 


RESOLUTION    FOR    THE     UKLIKF    OF    JACKSON     STEWART,     FORilER 
SHERIFF   OF  THE  COUNTY  OF    YANCEY. 

Section  1.   Be  it  enacted  by  the  General  Assembly  of  the  I'rtambio. 
IState  of  North-Carolina,  and  it  is  hereby  enacted  by  t/o 
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authority  of  the  same :  Whereas  Jackson  Stewart,  former 
sheriff  of  Yancey,  liaving  resigned  liis  said  office  as  sheriff 
of  said  county  at  the  court  of  pleas  and  quarter  sessions 
opened  and  held  for  said  county  on  the  4th  Monday  after 
the  4th  Monday  in  March,  A.  D,  1858,  which  said  resigna- 
tion was  accepted  by  said  county  court,  upon  the  express 
condition  that  the  said  sheriff  was  to  surrender  the  tax  list 
for  the  year  1851  into  open  court,  and  place  the  same  in 
the  possession  of  said  court  that  it  might  be  made  a  matter 
of  record  ;  which  said  list  was  surrendered  by  said  sheriff 
and  made  a  matter  of  record  in  said  court,  and  from  thence- 
forward the  said  Jackson  Stewart  ceased  to  be  sheriff  of 
said  county,  and  dehvered  over  all  papers  and  processes  ap- 
pertaining to  his  said  office  to  his  successors  :  And  whereas 
at  the  last  term  of  Wake  superior  court,  on  motion,  a  judg- 
ment was  rendered  against  said  Jackson  Stewart,  former 
sheriff  as  aforesaid,  and  his  sureties  for  the  sum  of  one 
thousand  and  twenty-five  dollars  and  twenty-six  cents,  the 
amount  of  taxes  in  arrears  for  the  year  1857,  due  the  State, 
and  the  further  sum  of  one  thousand  dollars  forfeiture  in- 
curred under  the  present  law  for  failure  to  settle  with  the 
comptroller  by  the  1st  day  of  October,  1858,  for  the  State 
taxes  due  for  the  year  1857  from  said  county,  and  execution 
has  issued  on  the  judgment  aforesaid,  and  is  now  running 
against  said  former  sheriff  and  his  sureties,  returnable  to  the 
next  term  of  said  court : 
Released.  Sec.  2.    Be  it  further  enacted,    That  the  said  Jackson 

Stewart,  former  sheriff  as  aforesaid,  and  his  sureties  to  his 
said  bond,  be  and  they  are  hereby  released  and  fully  dis- 
charged from  the  payment  of  said  forfeiture  of  one  thou- 
sand dollars  upon  the  following  conditions  and  no  other, 
that  is  to  sa}^ :  If  the  said  Jackson  Stewart,  former  sheriff, 
or  Solomon  M.  Wray,  present  sheriff,  or  their  sureties,  shall 
fully  pay,  satisfy  and  discharge  the  present  judgment  of  one 
thousand  and  twenty-five  dollars  and  twenty-six  cents,  the 
amount  of  taxes  in  arrears  due  from  said  county  of  Yancey, 
for  the  year  1857,  together  with  all  costs  accrued  thereon, 
on  or  before  the  return  day  of  said  fifa,  and  obtain  from 
the  treasurer  a  receipt  in  full  of  all  dues  and  demands 
against  him  and  his  sureties  on  account  of  the  default  and 
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failure  to  settle  and  pay  the  taxes  aforesaid.     [^Ratified  the 

-of ,1859.] 


RESOLUTION  IN  FAVOR  OF  SARAH  A.  JOHNSON. 

Resolved^  That  the  public  treasurer  pay  to  Sarah  A. 
Johnson  fifty-one  dollars  and  ninety-four  cents,  amount 
overpaid  in  taxes.     [Ratified  the  —  day  of  — ,  1859.] 


STATE  OF  KORTH-CAROLINA,  ) 

Office  of  Secketaey  of  State,  >- 
April,  1859.      ) 

I,  RuFus  H.  Page,  Secretary  of  State,  in  and  for  the  State  of  Kortli- 
Carolina,  do  hereby  ccrtity  that  the  Acts  and  Eesohitions  contained  in 
tills  Pamphlet,  are  true  copies  of  the  original  Acts  and  Resolutions, 
passed  by  the  General  Assembly  of  this  State,  at  its  late  Session, 

PaiFTjS  H.  PAGE,  Secretary  of  Stat^. 
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